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Notifications, Central Government 
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Page 
Administration of Evacuee Property Act, 1960— 
-Administration of Evacuees Property (Central) Rules, 1950 a 18 
amendment in 88 
amendments in Schedule to notification No. 14(59) Cus/50, dated 
4th October 1950 39 
delegating power to issue certificates under 8. 16(1) to the Deputy 
Director Rehabilitation, Alwar 80 
delegating power to make rules to the Governments of Punjab ‘and 
Patiala and East Punjab States Union - 86, 88 
nominating Shri Dwijendra. Nath Roy - to hear appeals anior S. 
25(2) within the State of Ajmer - 86 
notifying books of accounts maintained by the Custodians of iva: 
cuee Property will be audited by the Comptroller and Auditor 
General of India 78 
_Administrator General’s Act, 1913—-powers under sections 3, 4, 27, 
32, 42 to 47 and 50 entrusted -to the Governments of Part A 
Stares - 72 
Aroak aal Produce (Grading and Marking) Act, 1937- applied to 
‘Rosin and Turpentine” ->` - — 8 
Arms Ru'es, 1924 - amondments in `. F 42 
applied to Chandernagora i 4.4 
' Banking Companies Act, 1949— 
amendments and corrigendum in the Babig Companies Rules, 
1849 73, 81 
declaring provisions of S. 24 shall not apply to any banking com- 
pany for a period of one year 81 
Banking Companies (Legal Practitioners’ Clients’ Accounts) Act, 
)949—shall come into force in the State cf Orissa trom lst August 
1950 T 
shal! come into force in the State of Punjab kom lat October m 
1951 
Central Excises and Salt Act, 1944—namendmente in the Central 
Excise Rules, 1044 ..56, 87 
- Civil Procedure (Amendment) Act, 1922—comes into force in the 
State of Coorg on the first day of January 1951 40 


Civil Procedure Code (Amendment) Act, IL of 1951, comes into force 
on the Ist day of April 1951 a 55 
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Page 
Civil Procedure Code, 1908, declaring provisions of section 29 shall 
apply to all civil and revenue courts in Pakistan z: 85 
specifying former Indian States for purposes of section 87B(2) .. 62 
specifying officers in Pakistan to whom a summons may be sent for 


service on a defendant 85 
Civil Procedure Code (Second Amendment) Act, 1951— date of com- 
mencement 85 


Companies Act, 1913— entrusting to the Governments of Part B 
States, the functions of the Central Government under certain 


sections 79 
Constitution (Removal of Difficulties) Order No. VII (Amendment) 

Order 44 
Criminal Procedure Code (Amendment) Act, I of 1951, comes into 

force on lst day of April 1951 .- 55 


Criminal Procedure Code, 1898— 
amendment in Schedule annexed to notification No. ae /48-Judicial, 
dated 8th April 1950 - OT 
notifications under section 269 i 45(1), ue 
specifying former Indian States under 8. 197A 
Dangerous Drugs Act, 1930—amendments in the Central Opium 


Rules, 1934 34 
Delhi Special Police Establishment Act, 1946, extending powers and 
jurisdiction of the Delhi Special Police Establishment . 46 
Displaced Persons (Verification of Clarms) Rules, 1950 — l 
amendments in .. 34, 77, 79 
amendment in Notification No 3(14) Genl./50-IT, dated the 2.th 
May 1950 86 
Drugs Act, 1940— powers of Central Government under certain Bec- 
tions exercisable by Chief Commissioners of certain States we 75 
Electricity Rules, 1¥37—-amendment in . 38 
Essential Supplies (Temporary Powers) Act, 1946 — 
Arable Land (Utilisation for Fooderops) Order, 1950 .. | 38 
Cattle Fodder (Kadbi) Control Order, 1961 50 
Cotton Textiles (Control) Order, 1948— amendments i in.. 17,50 57, 64, 68,83 
delegating powers to make orders under §. 3(2) ee a 85 
delegating powers under S. 3 in relation to the production, supply 
and distribution of hay, to the Government of Bombay sse VO 
Newsprint Contro) Order, 1950 and amendments in 40, 42 
Newsprint Control Order, 1951, and amendments in . 52,65,58,64,81 
general permission 82 


Powers under S. 3(1) exercisable also by Government of Assam jn 
relation to prohib:tion of export of mustard oil .- 461 
‘ugar and Gur Control Order, 1950 —amendments in... 57,67(4),67(5), 78 

Excess Profils Tax Ordinance, 1943- Excess Profits Tax (Post War 


Refunds) Rules, 1942 83 
Foreigners Act, 1946-—omitting paragraph 6 of the Foreigners Order, 

1048 64 
Foreigu Jurisdiction Act, 1947, amendment in the Chandernagore 

(Application of Laws) Order, 1950 43 


General Clauses Act, 1897 --appointing Chief Commissioners of the 
States of Kutch & Tripura to be the Chief Controlling Revenue 
Authority .. 67,81 


1951 ] GENERAL INDEX iii 
Part I—Notifications— Central Government ~ Contd. 
Page 
Income-tax Act, 1922— 
amendments in the Income-tax Rulea, 1822 . 76 
declaring under S. 2(6) a company for the purposes of the Aot ... 56 
Income-tax (Double Taxation Relief) (Indian States) Rules, 1939— 


amendments in 
Merged States (Taxation Concessions) Order, 1949—amendments 


in . 88(2), 88(3) 
Part B States (Taxation Concessions) Order, 1950, and amendments 

in .. 9, 82, 88 
Imports ‘and Experts Control Act, 1946, rescinding Jute Goods 

(Export Control) Order, 1949 55 


Indian Power Alcobal Act. 194s— functions of the Central Govern- 
ment under Ss. 6, 6 and 10 exercisab e by the Chief Commis- 


sioner of Vindhys Pradesh . 67 
Influx from Pakistan (Control) Act, 1949, amendment in the Permit 
System Rules, 1849 46, 15, 76, 7%(2), 77(3), 78, 79, 85, 86, 87 


Inland Steam Vessels (Amendment) "Act, 195 1— appointing 16th 
August 1951 as the date of commencement of remaining sections 


of the Act 85 
Iron and Steel (Control of Production and Distribution) Order, 
1941—(1) amendment in 56 
(2) amendment in Notification No. I(1)-4(41), dated 7th Septem- 
ber 1950 we 50 
Iron and Steel (Scrap Control) Order, 1943- amendment in .- 56 
amendment in Notification No. 1(1)-4(78) A, dated 6th January r 
1951 i 
amendment in Notification No. I(1)-1(779), diated 8th November 
1948 * 4 
Marking of Heavy Packages Act, 1951—date of commencement . 87 
Merchant Shipping Act, 1923— amendments in the aoe PLEND 
Ships Rules, 1933 34 
authorising Chief Commissioners of certain States to — the 
powers of a State Government 64 
Official Trustees Act, 1913- powera under sections 4, 5, 17 to 21 and 
30 entrusted to the Governments of Part A States 72 
Part B States (Laws) Act, 1II of 1951, comes into force on let day 
of April 161 56 


Part C States (Laws) Act, 1950— 
extending to the State of Bilaspur-—The Punjab Fisheries Act, 


1914 . 73 
extending to the State of Delhi— 
The Bengal Finance (Sales Tax) Act, 1941 & Corrigendum ...68, 80 
The Bombay Essential Commodities and Cattle (Control) (onena 
ment) Act, 1950 9 
The Bengal General Clauses Act, 1849. .. 80 
The Court Fees (East Punjab Amendment) Act, 1949 — 60 
The Indian Stamp (East Punjab Amendment) Act, 1949 ... 60 
The Punjab Tenants (Security of Tenure) Act, 1950 71 
extending to the State of Himachal Pradesh—The Punjab Trade 
Employees Act. 1940 wv 45(4) 
The Punjab Pure Food Act, 1429 . 46(3) 


The Punjab Fizheries Act, 1914 — = 
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Part C States (Laws) Act, 1950—Contd. Page 
extending to the State of Kutch—The Bombay Local Boards Act, 
1923 


The Bombay Finance Act, 1932, sections 12, 13 and 14 - 78 
extending to the State of Tripura—The Bengal Agricultural Ineome- 
tax Act, 1944 46 


Part C States (Laws) Aot, 1950— ; 
extending to the State of Vindhya Pradesh—The Central Provinces | 


and Berar. Sales Tax Act, 1947 43 
The Central Provinces and Berar Regulation of Letting ‘of 
Accommodation Act, 1946 3 
Passport Act, 1950— `‘ f 
amendment in the Passport Rules, 1950 ... 7, 17, 60 
entrusting to the Government of Rajasthan functions of the 
Central Government under §. 5 and rule 2 60 
Patents and Designs (Extension of Time) Act, 1950 - Rules under .. 4 
Payment of Wages Act, 1936, extended to all classes of persons emp- 
loyed in mines, other than coal mines 61 


Pharmacy Act, 1948 — —powers of the State Government exercisable 


by the Chief Commissioner of the State of Manipur a FB0- 


Press (Objectionable Matter) Act, 1961—date of commencement ... 88 


Provident Funds Act, 1925— i 
applied to the employees of the Indian Council of Medical Research, | 


New Delhi bl . 


adding. to the Schedule— The Indian’ Council of Medical Research, 


New Delhi ae 51 l 


“ Railways Act, 1890 - extended to the —— Light Railway `... 51 
Registration of Foreignefa Rules, 1949, amendments in 17 
Reserve Bank of India (Amendment) Act, 1951—date of” commence. 


ment 88 
Scheduled Areas (Assimilation © of Laws) Act, 1951— date of com. : 
mencement ` 87 
Stamp Act, 1899— extending all Rules made under the Aot to the 
States of Tripura, Vindhya Pradesh and Manipur J — 15 
Supply and Prices of Goods Act, 1960— 
applied to chrome ore. - 64 |. 
delegating powers .. 75, 77 


Bupply and Prices of Goods orafa, 1950— 


delegating powers 36(1), 36(2), 37(1), 37(2), 37(3) 


Goods (Marking of Prices and Exhibition of Listo) Rujes, 195} 
powers under certain sections also exercisable by — 


(1) State of Madras se 61* 


(2) Government of Uttar Pradesh ` .. 64 
(3) Civil Supplies Officer, Bilaspur E 64 
powers under sections 4, 13 and-1¥ in respect of chrome exercis- 
able also by Iron and 'Bteel Controller, Calcutta 64 
Taxation Laws (Part B States) emo) of Difficulties) Order, 
1950 16 
Tea Districts Emigrant Labour Act, 1932—declaring controlled emi- 
gration area, . - 56 
Telegraph Wires (Unlawful Possession) Act, 1950— 
shall come into force on Ist day of April 1951 í 57 


Rules . 57 
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The Constitution (First Amendment) Act, 1951 
Indian Parliament Acts, 1956 

The Allianz Und Stuttgarter Life Insurance Bank (Transfer) Act, 
LXIL of 1950 

The Ajmer Tenancy and Land Records (Amendment) Act, LXIII of 
-19FO 

The Road Transport Corporations Act, LXIV of 1940 

The Ajmer Rural Beards and Munici palities (Amendment) Act, 
LXV of 1950 

The Administration of Evacuee Property (Amendment) Act, LXVI 
of 1950 

The Cooch-Behar (Assimilation of Laws) Act, LXVII of 1950 ; 

The Displaced Persons (Institution of Suits and Legal — 

. Amendment Act, LXVIII of 1950 
The Indian Tariff (Fourth Amendment) Act, LXIX of 1950 

: The Supply and Prices of Goods Act, LXX of 1950 

- The Indian Income-tax (Amendment) Act, LXXI of 1950 

` The Essential Supplies (Temporary, Powers) Amendment Act, LXXII 
of 1950" 

The Representation of the Poople (Amendment) Act, LXXII of 
1950 ~ — 

The Telegraph Wires (Unlawful Possession) Act, LX XIV of 1950 ... 

The Indian Nursing Council (Amendment) Act, LX XV of 1960 

The State Railway Provident Fund (Temporary Provisions) Act, 
LXXVI of 1950 ` pe ysi 

The Appropriation (Railways) No 2 Act, LXXVII of 1950 

The Khaddar (Protection of Name) Act, XXVIII of 1950 

Indian Parliament Acts, 1951 

The Code of Criminal Procedure (Amendment) Act, I of 1941 

The Code of Civil Procedure (Amendment) Act, IT of 1951 

The Part B States (Laws) Act, ITI of 1951 

The Preventive Detention (Amendment) Act, 1V of 1951 

The Employers’ Liability (Amendment) Act, V of 1951 

The Appropriation (Railways) Act, VI of 1951 i 

The Appropriation Act, VII of Tol 

The Appropriation (Railways) No. 2 Act, VIIL of i951 

The Requisitioned Land (Continuance of Overs) Amendment Act, 
IX of 1951 

The Delhi and Ajmer Merwara Rent Control (Amendment) Act, X of 
195; 

The Taxation on Income (Investigation Commission) Amendment 
Act, XI of 1951 — 

The Appropriation (Vote on Account) Act, XII of 1951 

The Indian Tariff (Amendment) Act, XIII of 195) 

The Appropriation (Railways) No. 3 Act, XIV of 1951 

The Appropriation (No 2) Act, XV of 1941 

The Minimum Wages (Amendment) Act XVI of 1951 

The Coal Mines Safety (Stowing) Amendment Act, XVII of 1951 
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The Supreme Court Advocates (Practice i in High Courts) Act, ee 
of 1951 


The Code of Civil Procedure (Second Amendment) Act, XIX of 1951. -92 


. The Indian Tariff (Second Amendment) Act, XX of 1951 93 
The Coal Mines Provident Fund and Bonus Schemes (Amendment) 
Act, XXI of 1951 97 
The Adminietration of — Property (Amendment) Act, XXII 
of 1951 97 
The Finance Act, XXIII of 1951 98 
’ The Codes of Civil and Criminal Procedure (Amendment) Act, XXIV i 
of 1961 eke 
The Jallianwala Bagh National Memorial Act, XXV of 1951 aoa 111 
The Inland Steam Vessels (Amendment) Act, X XVI of 1951 .. 116 


The Representation of People (Amendment) Act, XXVII of 1951 ... 114 
The Tax on Newspapers (Sales and Advertisements) Repeal Act, 


'X XVIII of 1951 : 115 
Phe Vishwa-Bharati Act, XIX of 1951 me, 122 
The President’s Pension "Act, XXX of 1951 194 
The Hyderabad Public Companies (Limitation of. Dividends) Repeal- 
ing Act, XXXI of 1951. 195 


The Reserve Bank of India (Amendment) Act, XXXII of' 1951... 195 
The Finance Commission (poeanana Provisions) Act, XXXII of 

1951 w., 199 
The Assam Rifles Amendment Act, XXXIV of 1951 orn 
The Port Trusts and Ports (Amendnient) Act, XXXV of 1951 ` ... 137 


The Delhi Laws (Amendment) Act, XXXVI of 195) s. -a136 
The Scheduled Areas (Assimilation of Laws)-Act, XXXVII of 1951... 20} 
The Indian Boilers (Amendment) Act, XXXVIII of 1981 .. 203 
The Marking of Heavy Packéges Act, XXXIX of 1951 ... 203 
The Industrial Disputes (Amendment, and Temporary Provisions) 

Act, XL of 1951 a. 204 
The Rajghat Samadhi Act, XLI of 1951 . — 207 
The Indian Merchant Shipping (Amendment) Aet, XLII of 1951 ... 208 
The Opium and Revenue Laws (Extension of Application) Amend- : 

ment Act, XLIV of 1961 209 
The Sea Customs and the Central Exeises and Salt (Amendment) : 

Act, XLV of 1961 "210 
The Punjab State Legislature (Delegation of Powers) Act, XLVI 

of 195! 214 
The Assam (Alteration of Boundaries) Act, XLVII of 1961 — «oll 
The Employment of Children (Amendment) Act, XLVIII of 1951 ... 212 
The Government of Part C States Act, -XLIX of 1951 ... 214 
The Tariff Commission Act; Lof 1951 . .. «231 
The Railway Companies (Emergency Provisions) Act, LI of 1951 ... 237- 
The Indian Companies (Amendment) ‘Act, LII of 1951 w. 243 
The Employees’ State Insurance (Amendment) Act, LIIE of, 1951 ... 250 
The Companies (Donations to National Funds) Act, LIV of 1951 ... 258 


The Press (Objectionable Matter) Act, LVI of 1951 ... 268 
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Page 

The — Services (Prevention of Strikes) Ordinance, I of 1961 1 
g Railway Companies (Emergency Provisions) Ordinance, IT of 

1951 — 2 

The Indian Companies (Amendment) Ordinance, IIT of 1951 F 8 
The Punjab Requisitioning of Immovable Property (Amendment and 

Validation) Ordinance, IV of 1951 12 


The East Punjab Public Safety (Amendment) Ordinance, V of 1951 13 
The Indian Independence Pakistan Courts (Pending Proceedings) 


Ordinance, VI of 1951 14 
The Abducted Persons eves and gee Amendment 
Ordinance, VII of 1951 we TA 
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1950 Page 


The Bombay Co-operative Societies ( Amendment) Act, XII of 1950 16 

The Bombay Merged Areas, Enclaves and Specified ‘Areas (Amend- 
ment of Laws) Act, XXII of 1950 — — l 
The Bombay Matrimonial (Transfer of Cases) Act, XXVI of 1950 ... 5 
The Land Acquisition (Bombay Amendment) Act, XXVII of 1950 . 6 
2 


-The Bombay Pubhe Trusts Act, XXIX of 1950 a 


The Bombay Essential Commodities and- Cattle (Control) Amendment 

Act, XXX of 1950 6 
The Bombay Village Panchayats (Amendment) Act, XX XI of 1950 18 
The Bombay Local Boards (Amendment) Act, XXXII of 1950 vx el 
The Bombay Land Revenue Code (Amendment) Act, XXXIII of 


, 1950 a OT 
The Bombay District Police (Amendment) Act, XXXIV of 1950... 7 
The Bombay Live-stock Improvement (Amendment) Act, XXXV of` 

~ 1950 8 
The Bombay Civil Courts (Amendment) Act, XXXVI of 1950 .. 10 
The Bombay Agricultural Debtors Relief (Amendment) Act, XX XVII 

of 1950 © 10 
The Bombay Entertainments Duty (Amendment) Act, XXXVII of 
1950 13 


The Bcmbay Land Requisition (Amendment) Kot; XXXIX of 1950 13 
The Bombay Distriot Municipal and Bombay Municipal Boroughs 


(Amendment) Act, XL of 1959 14 
The Bombay Pargana and Kulkarni Watans (Abolition) Act, LX of 1950 43 
The Bombay Sugar Cane Cess (Amendment) Act, LXI of 1950 ... 48 
The Bombay Watwa Vazifdari Rights Abolition ‘Act, LXII of 1950... 49a 

1951 
“The — Land (Continuance of Powers) (Bombay Amend- 
ment) Act, I of 1951 ww 49 


The Bombay Local Boards (Amendment) Act, II of 1951 l 50 
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The Bombay Khar Lands (Amendment) Act, IIT of 1961 

The Bombay Appropriation Act, IV of 1951 

The Bombay (Supplementary) Appropriation Act, V of 1951 ER 

The Press and Registration of Books (Bombay Amendment) Act, VL 
of 1951 


~The Bombay Secondary School Certificate Examination (Amendment) 


‘Act, VII of 1951 


\- The Maharaja Sayajirao University of Baroda Act, VIIT of 1961 


— 


The Bombay Repealing and Amending Act, IX of 1951 

The Bombay Village Panchayats (Amendment) Act, X of 1951 

The Bombay ‘Housing Board (Amendment) Act, XT of 1951 — 

Bombay Tenancy and Agricultural Lands (Amend ment) Act, 
XII of 1961 

The Bombay Money-lenders (Amendment) Act, XIIT of 1951 

The Bombay Pubho Trusts (Amendment) Act, XIV of 1951 . 

The Bombay Special Suits and Proceedings Validating Act, XV of 

- 1951 

The Bombay Finance (Amendment) Act, XVI of 1951 

The Bombay Weights and Measures (Amendme nt) Act, XVII of 
1951 

The Bombay Sales Tax (Amendment) Act, XVITI of 1951 

The Bombay Town Planning (Amendment) Act, XIX of 195] 


The Code of Criminal Procedure (Bombay Amendment) Act, XX 


of 1951 
The Bombay Merged Stites (Laws) (Amendment) Act, XXI of 1951 . 
The Bombay Police Act, XXII of 1951 
The Bombay’ Legislature Members (Removal of Diequalifications) 
Act, XXV of 1951- 
The on Local Boards (Second Amendment) Act, XXVH of 


the Bombay mPenaney and. Agricultural Lands (Second Amendment) 
Act, XXXIV of 195) 
The Bombay Land Requisition (Amendment) Act, XL of 198! 
Bembay Regulations 


The Bombay Seals (Application to Scheduled Areas) Regulation, I of 


1951 


T <The Bombay Secondary School Certificate Examination Act (Appli. 


cation to Scheduled Areas) Regulation, IY of 1951 
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The Orissa Appropriation (No. 3) Act, I of 1951 
The Orissa Hindu Religious Endowments (Amendment) Act, Il of 
1951 
The Orissa Merged States’ (Laws) (Second Amendment) Act, ILI of 
1951 . ee 
The Orissa Drugs Control (Amendment) Act, [V of 1951 
The Angul Laws Regulation (Amendment) Act, V of 1981 


The Madras Estates Land (Orissa Third Amendment) Act, VI of 1951 
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‘The Bengal Troops Transport and Travellers’ Assistance and Bengal 
Troops Transport (Orissa Repeal) Act, VII of 1951. 
The Orissa Grama Panchayats (Second Amendment) Act, VIL of 
`~ 195) 
The Bihar and Orissa Places of Pilgrimage (Orissa Amendment) Act, 


TX of 195! 10 
The Orissa Government Lands Bar to enue of- the — of 


Occupancy Act, X of 1951 10 
The Orissa House Rent Control Act, XI of 1951 11 
The Orissa Essential Articles Control and Requisitioning (Temporary 

Powers) Act, XII of 1951 16 
The Requisitioned Land (Continuance of Powers) Orissa Amendment 

Act, XIV of 1961 igo Dae 


The Orissa Tenants Protection Amenda Aot, XVII of 1951 ... 22 
The Orissa Maintenance of Public Order (Amendment) Act, XXI of 


1951 23 
. Ons Regulation 
The Orissa Money. Lendérs (Application of Certain Provisions) ae 
aton: Į of 1951 2 
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Motor Vehicles (Bihar Amendment) Act, XXVII of 1950 = 26 


Th 
ne Bihar Goshala Act, XXVIII of 1960 a 
Indian Electricity (Bihar Amendment) Act, XXIX of 1950 ... 35 


the Bihar Land Reforms Act, XXX of 1950 2 
The Bihar Continuance of Certificate Proceedings and Indemnity 

(State Management of Estates and Tenures) Act, XXXII of 1950 l 

The. Bihar Wagfs (Amendment) Act XXXIII-of 1950 — 


The Satbi Lands (Restoration) Act, XXXIV of 1950 38 
The Sathi Lands (Restoration), Rules, 1950 i 4l 
The Bihar Appropriation (No. 2) Act, XXXV of 1950 43 
The Bihar Finance (Amendment) Act, XXXVI of 1950 26 
The Bihar Private Irrigation Works (Amendment) Act, XXXVII ae i 

-1950 7 
The Bihar Displaced’ Persons Rehabilitation {Acquisition of Land) 

Act. XX XVIII of 1960 l — 80 
The Bihar Tenancy (Amendment) Act, XLI of 1950 - 36 
The Bihar Legislature (Prohibition of Simultanéous Membership) Act, 

_ XLII of 1950 37 

l 1951 — 
The Bihar- Emergency Cultivation and irrigation (Temporary Pro- 

visions) Act, II of 1951 - 43 
The Bibar Public Irrigation and Drainage Works (Amendment) Act, 

- JIT of 195) 46 
The Bihar Buildings (Lease, Rent and see Control (Amend- 
~ ment) Act. V of 1951" — , 48 
The Bihar Appropriation Act, VI of 1951 ... 64 
The Bihar Finance Act, VII of 1951 — 


The — a (No. 3) Act, IX of 195) 


— 


x ' GENERAL INDEX { 1951- 


Part Vli—Bihar Acts—Concld. 
The Land Auti (Bihar Amendment) Act, XVII of 1951 
The Bihar Waqfs (Amendment) Act, XVIUIT of 1951 
The Bibar Excise (Amendment) Act, XiX of 1951 


The Bihar Maintenance of Publie Order (Amendment) Act, XX of 1951 52 
, The Bihar Premises Requisition (Temporary Provisions) Guess 


ment) Act, XXII of 1951 
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The Assam Drugs (Control) Act, T of 1951 

The Assam Maintenance of Public Order (Amendment) Act, VIL of 
1951 

The Assam Disturbed Areas Act, y ITT of 195 1- 

The Assam Prohibition -of Sméking in Show Houses Act, IX of 
1951 

The Assam Opium Prohibition (Third Amendment) Act, X of 1951.. 


The Assam Maintenance of Public Order (Second Amendment) Act, 


XXI of 1951 
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WEST BENGAL ACTS 


& ORDINACES 
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The West Bengal Appropriation Act, XX of 1950 - a 
The Bengal Nurses (West Benga] Amendment) Act, XXI of 1950 ... 
The West Bengal Animal Slaughter Control Act, XXII of 1950 


* Calcutta Sheriff’s (Amendment) Act, XXITI of 1950 


— 


e Bengal (Rural) Primary Education (West Pengel Amendment) 
Act, XXIV of 1950 

The Bengal Municipal {West Bengal Amendment) Act, XXV of 1950 

The Bengal Village Self- Government (West Bengal Amendment) 
Act, XXVI of 1950 

The Bengal Local Self-Government (West Bengal Amendment) Act, 
XXVII of 1950 - 

The en Registration (West Bengal Amendment) Act, XXIX of 
195 

The — State Laws (Extension to Coooh Behar) Act, XXX 
of 196 

The nen Jute Regulation (West Bengal Repealing) Act, XX XI 
of 195 

The West Bengal Public Gambling (Penalties Enhancement) Act, 
XXXIT of 1950 

The Bengal Co-operative Societies (West Bengal Amendment) Act, 
XXXIII of 1950 


The Bengal Mining Settlements (West Bengal Amendment) Act, 


XXXIV of 1950 


4 
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Part IX— West Bengal Acts & Ordinances —Contd. Page 
* The: — Motor Vehicles Tax (West _Bengal Amendment) Act, 
XXXV of 1950 “ oe 


The West Benga! Druga (Control) Act, XXXVI of 1950 
The Legislative Assembly of West Bengal (Removal of i alias 


tions) Act, KX XVIII of 1950 42 
The West Bengal Collective Fincs Act, XXXIX of 1950 - 43 
The Contingeucy Fund of West Bes. gal Act, XL of 1950 44 
The West Bengal Appropriation (Nu. 2) Act, XLI of 1950 45 
The West Dinajpur Union Boards Act, X LIL of 1¥60 wee 45 
The West Bengal Dental Bc ara Act, XLII of 1950 46 
The Caicutta Municipal (Second Amendment) Act, XLIV of 1950 47 
The West Bengal Disturbalices Commission of Enquiry Act, XLV 

of 160 48 
The West Bengal Security medna Act, XLVI of 1950 lv 
The Bengal Finance (Sales Tax) (West Bengal Amendment) Act, . 


X LVIII of 1950 
The West Bengal Fire Services (Amendment) Act, XLIX of 1960 .. 20 
The Calcutta Improvement (Amendment) Act, L of 1950 
The 24 Parganas District Board Dissolution (Temporary Provisions) 


(Second Amendment) Act, Ll of 1950 22 
The Calcutta Improvement (Amendment) Amending Act, LII of 1950 23 
The West Bengal District Boards (Second Amendment) Act, LIH of j 

1950 
The West Benga! National Volunteer Force (Amendment) Act, LIV 

of 1950 22 
The West Bengal Prohibition of Smoking in Show Houses and Public 

Halls Act, LV of 1950 23 
The West Bengal Clinical Establishments Act, LVI of 1950 24 

Xhe Bengal (Rural) Primary Education (West Bengal Amendment) 

Act, LVII of 1930 27 
The Criminal Procedure (West Bengal Amendment) Act, LVIII of m 

1950 

` The Bengal, Agra and Asaam Civil Courts (West Bengal Amendment) 

Act, LIX of 1950 29 
The Criminal Procedure (West Bengal Second Amendment) Act, LX 

of 1950 30 
The Bengal Electricity Duty (West Bengal Amendment) Act, LXI of N 

1950 : 
The West Bengal Premises Rent Control (Temporary Provisions) = 


(Amendment) Act, LXII of 1950 
The Cooch Behar (Assimilation of State Laws) Act, LXIII of 1950 71 
The Bengal Shops and Establishments (West Bengal A 


Act, LXIV of 1950 33 
1951 
The Corporation of Calcutta (Temporary Supersession) (Amendment) 
Act, I of 1951 49 
The Bengal (Aliens) Disqualification (West Benes! Amendment) 
heh, I ofisi ` 49 


Ahe West Bengal Secondary Education (Amendment) Act. III of 1951 h0 
The Bengal Amusements Tax. — Bengal Amendment) Aét, IV 

of 1951 5l 

The West Bengal Evacuee Property Act, V of 1951 51 
The Raw Jute (Central Jute Board and Miscellaneous Provisions) 

Act, VI of 1951 ` 61 


xii GENERAL INDEX g [ 1951. 
Part IX—West Bengal Acts & Ordinances—Contd. 


Page 
- The West Bengal Land (Requisition and Acquisition) (Amendment) j 

. Aot, VIL of 1951 65 

The West Bengal Requisitioned Land (Continuance of Powers) Act, 
VIIL of 1951 ; 65 

The West Bengal Consolidated Fund (Charged Expenditure) Act, IX ` 

of 1951 F 68 
The West Benga! Appropriation Act, X of 1951 70 
The West Bengal Appropriation (No. 2) Act, XI of 1951 -- 70 
The Bengal Nurses (West Bengal Amendment) Act, XIL of 1951 ... 71 
The West Bengal Dentists (Repealing) Act, XIII of 1961 2 Tee A 
The Goondas (Amendment) Act, XLV of 146} . 18 

The West Bengal Electricity (Emergency Powers) (Amendment) Act, 
XV of 1951 19 

The Rehabilitation of Displaced Persons. and Eviction of Persons in 
Unauthorised Occupation of Land Act. XVI of 1951 91 
The Bengal Motor Vehicles Tax (West Bengal A Act, ‘ 
Fá XVII of 1951 T 93 
—— Calcutta University Act, XVIII of 1951 woe 95 


The Motor Vehicles (West Bengal Amendment) Act, XIX of 1961 a 217 
The West Bengal Evacuee Property (Amendment) Act, XX of 


1951 ‘ 115 

e West Bengal Secondary Education (Second Amendment) Act, . 

XXI of 1951 116 
The Siliguri Municipal Goman (Extension a Term) Aot, 

XXII of 1951 wa © 
The Cooch Behar Disturbances Enquiry Act, XXIIT of 1951 2. 119 
The Bengal Finance (Sales Tax) (West Bengal Amendment) Act, 

/XSLV of 1951 120 - 


~/Lhe, University of Calcutta (Matriculation Examination) Act, XXX 


-y 


of 1951 121 
The Indian Registration (West Bengal Amendment) Act, XXXI of 


al 122., - 
S a West Bengal Ordinances . 
sat he West Bengal Secondary Education (Amendment) Orii ce, I of 
1951 79 
The West Bengal Evacuee Property Ordinance, IL of 1951 ... 8U 
The Siliguri Municipal Commissioners (Extension of Term) Ordinance 
III of 1951 r .. 80 
CORRIGENDA 


Part IIT, pages 133 and 1356—OQOn pages 133 and 135 in line one of és 
heading for the words s ‘Indian Parliament Act No. XXX of 1951’ . 
substitute the words ‘The Constitution (First Amendment) Act, 
196)”. 

Part V, pages 49-52 - For folios of pages 49 to 52 of Bombay Act No. LXII 
of 1950, substitute folios 49a to 52a. 

Part V, pages 53-56 — For folios of pages 53 to 56, starting with the head- 
ing ‘Bombay Act X of 1951’, substitute folios 53a to 66a. 

Part VII, page 69—On p r a 69 in the heading for the words ‘Bihar Act 

s VIII of 1951? substitute ‘Bihar Act VU of 1961’. 
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.. these rules in pursuance of such a claim ; 


- 4% 


„ioner under sub-section (2) of section 6 of the Act are delegated ; 


= > PART-II. 
Notifications: Central: useriment 


Paliked in the Gasette of India, Pt Ik, — 3, dated 11th November 1950. 


= MINISTRY OF REHABILITATION 
a“ New Delhi, the 27th October igs... 

S. R ©. 902.—In exercise‘of. the! powers conferred by Section 16 of 
the Displaced’ Persons’ (Claims) ` Act, 1950>(XLIV ‘of 1950), the Central 
pavement is pleased to"make the following’ rules, namey: ⸗ 

“19 CHAPTER ‘I: 
Preliminary 

:1. Short title.— These Tules may ‘be ca led the. Displaced Persons 
(Verification of Claims) Rules, 1950. ; 

"3 Définitions. —‘In ihese rules=— > :: 

i (i) — Act”? means the RIRES Persons (C ilna) Act, 1950 (XLIV 
of 1950)5 ` T 

di) “claimant” means a person aiok claim has beep registered 
under sub-section (2) of section § of the Act 3 ) 

(iii) “foro” nieans°é form specified in the Schedule-; 

- (Gav) “legal practitioner’? means an advocate, vak or. ‘attorney of any’ 
Hi h Court, a plesder or a reven: e agent ard incivues any person ‘who has 
at any time practised- before ‘any Court ; i r 

{v) “legal representative” neans a perscn who in.law represents the 
estate of a deceased chimant or on whem’. such estate devolves’ cn the 
death of the elaimant ; ’ ‘ eS ees 

> Lwi) “proceeding” means the bearing of a claim aides the Act for the 
purpose of its verification snd includes all meee taken “unger the Act of 


+ (a 





“m -> 
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(vi) “Revisitig authority” means the:Chief Clams Ccmmissioner and 
includes any'‘officer:to whom the tunctions of the Chief Claims C ommiss- 
vinnm “Schedule” means the Schedule annexed to these Toles. 

3. Addstional powers of Clatms: officers.— The Chief Claims Commiss- 
ioner, the Joint or Deputy Chef. Clsims Commissionez and every Claims 
Ccmmissioner and Claims i fficer, shall baye the sume powers as‘are'vested 
in a Civil Court under the Coae of Civil Procedure, 1908 (Act Viof 1908), 


. ‘when trying a suit in’ respect’of the following-matters; namely :— 


(a) to order the subsiitution ard contfhuation ofa proceeding by 


_, he legal representatives of a claimant i in the event of bis death; `^ 


. (bf to order, witb thè consent ofthe claimants -concerned, ‘consoli- 
dation of proceedings in two or more cases, twhere the é¥idence on behalf 
of the claimants may- be similar Gnd ‘common questions of Jaw and facts 


are involved 5 


(c) to correct any clerical or: -arithmetical ‘mistake or error in any 


_ order or proceeding arising therein‘fromi-an-acciden/al slip or omission ; 


(dj -to review: an‘order on any of the following grounds, namely :— 
(1) the discovery of new or important matier or evidence -which after 


. the exercise of due” diligence wauanot within the kuowledge of or- could 


tor 


Dat be pro oduced By. the claimene at. the iime when the. claim ‘was verified ; 
or c. ~g 


(ii) on account of 1 some mistake OF error. apparent on the. face of the 
‘record ; or — — 


L.T 
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(iii) for any other sufficient reason ; : 
(e) to order deposit of postal and other charges for the summoning 
Of witnesses within a time to be specified. —F 


CHAPTER II 
Procedure for Verification l 
4 Notice to claimants.— At least fifteen days before the date of hear- 
ing of a claim, the Claims Officer shall cause to be sent to the claimant 
a notice in Form A informing him about the date of hearing. 
'.: 5 Appearance before- Ciaims Officer.—Subject to the provisions of 
rule 19 a claimant may appear before a Claims Officer either in person or 
— ban agent duly authorised by himio writing to appear cn his l 
ehalf : : i i 
! Provided that where the claimant is a minor or otber person andera 
disability, he miy appear through a guardian or a next friend. 
6. Where a claimant after a notice under rule 4 has been duly serv- 
ed upon him, fails to appear either in person or through a duly authorised 
agent on the date-of hearing, the Claims Ufficer shall determine the claim 
eX parla > o os, -, ; ; i 
_. Provided that the Claims Officer may on application made to kim 
wirhin sixty days of the ex parte order re-open the case if he is satisfied- 
that. there was sufficient cause for non-sppearance o' the claimant on the 
zu appointed date, - - i i 
1.. Witnesses and assessors.—(1) A party to any, proceeding, wha 
> , Wants any- witnesses to be summoned shall file a listof witnesses with 
_ their complete addresses and shall also deposit a sum of money sufficient 
— to Cover the diet money and travelling expenses of the witnesses. A list 
— _ in duplicate of documents which any’ witness is called upon to produce 
shall also be filed. 
— _ >. C2} Summons to witnes ises shall issue in form ‘B’ and summons to 
assessors in form ‘C’ of the’ Schedule and all the provisions of order XVI 
of the Code of Civil Procedure, 1¢08, shall, so far as moy be, apply to 
such summons. Loe G ae 
(3) Witnesses and assessors who atteod auy proceeding shell be paid 
-- diet money and travelling allowances — 
ae + (a) in the case of ‘witnesses in accordance with the scale prescribed 
fa... -© In this behalf for civil suits in the locality where the proceeding ia being 
conducted; . ; ; 
(b) . in the case of assessors, in accordance with the scale prescribed 
r -for assessors in a Sess ions case by the High Court of the State where the 
Proceeding is held. : ; ; ; 
c -8. Persons abroad or in Armed Forces etc.—(1y A claimant serving 
- 10-the Armed Forces or residing outside India may in lieu of appearing in 
»-@ proceeding either. personally er. through an authorised agent make a 
statement on cath — 
>- +7 fa) inthe case of a claimant servinginthe Armed, Forces, before 
`~ the Commanding Officer of his Regiment ;. 
~ | (b) in the case:of-a person : residing ina country outside India, be- 
> fore the representative of the Government of India in that country or an 
: officer nomiaated-by such representative for the purpose. : 
(4) The Commanding Officer of the representative of India, or such 
. nominated officer as the case may be, shall “forward to the officer’ con- 
«ducting the proceedings, :the statements so recorded together with docu- 
ments thet may be produced by the claimants and the depositions of the 


wt 
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claimants and the documents produced by them shall form a part of the 
record of the case, notwithstanding anything contained in rule 6. 

9. A Claims Officer shall bold every proceeding under the Act in an 
open place to wbich the public may generally have access so far as the 
same can coaveniently contsin them: - «© . 

Provided thatthe Claims Officer may if be thinks fit, order at any 
stage of a proceeding of any: particular case, that the public generally or 
any particular person shall not have sccess to, or be, or remain in the 
room or building used by the Olaims Officer. = | 

CHAPTERIII . : 
wet Revision 
10. Definttion.—In this chapter, the-expression “appropriate revising 
authority” means the revising autbority having jurisdiction in the area 
where the claim or a part of a claim is verified. 

11. Petition for revision.— (1) A claimant may within one month of 
the date of any order. made by a Claims Officer make a petition for revi- 
sion of that order to the epprooriate revising authority. 

(2) Every such petition for revision shall be accompanied by a copy 


-of the order of the Olaims Officer against which 1¢ has been filed and shall 


set forth.concisely and under distinct beads the grounds of objection to” 


-such otder without anv argument Or narrative. 


(a) Every euch petition, aball te accompanied by a treasury receipt 
or a crossed Indian Postal Order peyable to the Joint Chief Claims Com- 
missioner fora sum of Rupee one ; nrovided that where the petitioner 
Fesides-outside India, the petition may. be accompanied by a receipt of the 
‘amount Of fee issued by an officer authorised in this behalt by the repre- 


_sentative of India in the country. where che petitioner resides. 


12. Presentation.—A petition for revision shall be presented either 
jn person or throcgh an agent duly authorised in’ writing or sent by regis- 
tered post to the appropriate rev sing authority. 

13. Registration of Reviston petition.—Every revision petition made 
under rule 12 andevery case in which a revising aut hority suo motu exere 
cies the .puwer of r:vision conferred by the proviso to sub-section (3) 
ot section 6 of the Act, shall be registered: in a register to be maintained 
for the purpose in Form D of the Schedule.. . 

14. Hearing of Rivision Petition —(1) A revising sutbority after 
sending for the record of thé case and after giving the petitioner sn oppor- 
tunity of being heard, may. pais such order on the revision petition as it 
thinks fit. — — 

(2) Where a Claims Officer has disposed of a claim on a preliminary 
point and the revising aurbority disagrees with the Claims Officer, the 
revising authority shall remand the case to the Claims Officer with the di- 


- section that the'claim be decid: d-on its mesits, . Provided that where the 
-Olafms Officer who-originally decided the case.is not available, the revising 


L 


t 


authority may send the case tosuch other Claims Officer as it may deem 
fir. oe ‘i i — 

(2) Where the order of the revising authority affects more than one 
claimints, the revising authority may very the order of a Claims Officer 
in the case of all such claimants: -- >. - — 

Provided that no order sball be varied to the prejudice of any claim. 
ant unless he is given an opportunity of being heard. 

15. Return of records.—Aftear a case has been decided, the revising 
authority shall return the record of the cas: to tae Central Claims Office. 

16. Subject tothe provisions of.this Chapter the provision of Chap- 
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ter [I shall, vo far as may be, apply in relation to the hearing of:revision 
petition as they apply in relation to the hearing of claims. 
-CHAPTER IV . 
. Miscellaneous 

17. Service of noies or r Order. —(1) .Every notice'or Grice under these 

rules shall.be served upon the claimant by registered post. acknowledg- 
' ‘meat due at the last address supplied by the claimant. 

~ {2) A notice or order sball be deemed to be duly served if:the ack- 
nowledgment of the registered letter has been received or if the claimant 

has refused to accept such letter, 

18. Certain provisions of. the Limitation Act to appiy.—The provi- 
sidns of sections 5 and 12‘of the. Indian. Limitation -Act, 1908, sha)} so far 
‘as may be, apply to every proceeding in ‘respect of whicb any: period of 
limitation is prescribed under these rules. 

‘ 49. No legal practitioner shall appear in.any proceeding except with 
‘ahé perinission-of; and for tbe reasons to be recorded in. writing bg: the 
officer conducting the proceeding. , 

20. All statements made in any proceeding shall. be:on oath. 

21. Return‘ of original documents.—A ‘Claims ‘Officer may, on-aopli- 
cation made by-a claimant return any original document filedsby:the claim- 
ant if the claimant supplies: at-his own expense a true copy of such docu- 
— ae by any officer.under the ‘direction of the-Claims Officer. 

' (I) A fee of ‘annas 8 shall be’ Jevied for ‘supplying.to a ett 

a — of the final order made by a.Claims Officer. °. 

(II) : The fee for copies«shall be. paid in. the form of jadian Postal 

`- Orders, crossed in favour of. Joint Ghief Claims comontsinnts Ren, and 
attached with the application for copies. 

23. The Joint Chief Claims Commis:ioner.may; from time to time, 

: ah for such returns and Statements’ from Claims officers as -he -may deem 

t. — 

24- In so fat as these rile. make no <provision.or- make insufficient 
provision, the provisions’ ‘of the Codeof Civil Procedure, 1908, -shal! go- - 
far as may be,’apply to'all proceedings under these rules. EE ETA 

By Registered Poat] A.D, ee oe 

- Notice to a persona who has: filed a claim aadetithe Displaced ‘Persons 
(Claims) Act, 1950 to appear and ‘prosecute the claim. 

SCHEDULE l 
[For —— Gusette of India; Part LI-Sec. 3, pages 965- 568. a 
Published in the Gazette of India, Pt. IL Sec. 3,dated. 24th’ June, 1950. 
ane - ‘MINISTRY OF INDUSTRY AND SUPPLY 
' ' New. ‘Delhi, the roth June 1950. 

8. R.O, 176. —In exercise of'the'powers conferred - by sub: — (b) 
of clause 2 of the Iron’and Steel (Scrap Control) Order, 1943,.the; Central 
Government is ‘pleased: -to’ direct that the following amendment shall . be 
made in the notification of the Government of India in the Ministry of 
T and Supply, ‘No. I(1)- 1(770). dated the Sth Novomber, 1948, 

' namely : — 

To the Schedule annexed to the said notification, the: following shall 
‘be added, namely :— i 

“All District — in Uttar Pradesh”’. . 

New Delhi, the 2oth‘June,-1950. : 
- $. R. O. t77. ~In exercise of the powers conferred by‘s:ction 4 of: the 
Pateats and —— VExtensioa of —— ‘Act, 1950 (LE of 1950), the 
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Central Government is — so make the following rules :— 
- The Patents and Designs (Extension of Time) Rules, 1950 

1. Short title and commencement,—(1) These rules may be called the 
~Patents-and Designs (Extension of Time) Rules, 1950. 

(2) They shall come into force at once. ` 

2. Difinitions. — In these rules, unless. the context otherwise re- 
quires, — 

(a) “Act” means the Patents gad Designs (Extension of Time) Act, 
1950 (II of 1940) 5 

(b) “principal Ac” means the Indian Patents and Designs Act, 1911 
Ae of 1911); 

R (c) “Controller” hav the meaning assigned to it in the principal 
ct. $ 

3. Form of application, —(1) An application from a displaced person 
for an extension of time uader the Act, shail, so far as may be, be made in 
«the farm appended to’ these rules. 

(2) Bvery such application shall be supported by an affidavit stating 
the grounds on which the application is made 

4. Ofder on applicution.—{1) Where the Controller, ou perusal of 
the application and the affidavit, is satisfied that a case for extension of 
time is made out, he may grant the application 

(2) Where, 1a the opinion of the ( ontroller, the application gud tbe 
Sihdavit do not disclose à case for extension of ume, be may, after giving 
the applicant an opportunity of being heard in the matter, pass a final 
order on the applica: ion, granting or rejecting it : 

(3) An order grantirg an application “for extension of, time under 
this rule shall be made subjec: ʻo thé cénditions hereinafter specified, 

5- Conditiona subject to which an order may be made. -(1) Every order 
for extension ot time for the payment of renewa' fees ona patent shall be 
made subject to the following conditions :— 

{ay ‘that the applicdnt shall not cummence or prosecute any action or 
oiher proceeding for damages’ or otherwise in respect of :— . 

(i) the merking, se ling | or usi0g of the inve! tion, or 

(ii) tbe selling or using at any time, any ar icle made, 
in infringement of the patent b-tween the date of th’ lapsing of the patent 
and the date of the order granting the extension of time, . . 

'b) thacifany person within cue year of we date of the said order 
makes an application to the Controller for comi en anon in respect of any 
money, ume or labour.expended by bim in relation to the subject matter of 
the patent is the bona fide behet chat such patent hsd become, and conti- 
uued to be, void, it sbail’ be` lawful for the Controller, after ERNE the 
parties concerned : — 

(1) to assess the- amóunt of such compeosatjon and to specify the 
party by whum and the time ‘within ‚which. such compensation shall be 
paid, : 

(i1) to direct — if default ia made in payment, of such compensation, - 
then the said patent shall become void but the co apensation awarded shail. 
not In that case, be recoverable. 

(2) Every order: for é extension of time for the sealing of a patent shall 
cuntaia conditions similar to those specified in:sub rule (1) for the pro- 
tection of any person who bas availed himself o! the invention which is 
the'subject matter of the patent, between, the ‘date when the time ailowed 
by.or under section 10 of thè: principat Act for monte an application for 
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sealing of the patent expired’ and the date. of the order granting. the exten- 
sion ofiime. ` 

(3) “Every order granting an ‘extension of time, for the filing, of an 
application for the extension of the ‘period of a copyright i in a-design shall 
be made subject to the condition that the, registered proprictons cof the de- 
siga ‘shall not commience or prosecute any action or other proceeding . for 
damages or otherwise in respect of — 

fay the application of the design to any ‘article in any,- „class ;of goods 
in which the design is regisiered,, for the purpose of; sale, or 

(6) -the importation for the purpose of sale of any article belonging 
to the class in which the design is registered and the application thereto of 
the design or any “obvious imitation thereof, or 

(c) the publishing or exposing or causing to-be: ‘published ‘or exposed 
for sale agy article in any class of goods in which the. design , ig ‘registered 
‘and’ the application thereto of ‘the design Or ,aDy;- obyious {imitation 
thereof, 

‘in piracy of the registered detign between the, date of vhe expiry of the 
period of the copyright in the desiga and the date of. the order granting 
‘the exrénsion of’ time, l ae 

ca) Every order granting, ah extension o of time. in respect. ‘of an ; appli- 
cation for a patent or design which ‘hes not been accepted shall be made 
mwe to the following conditions :— 

' (a) conditions similar 10. those specified i in sub. rule (2) for the. pro- 
eon of ‘persons’ who had “ “applied for or. obtained. a patent.or.a, copy- 
right in respect of an identical invention or desiga, between the date on 
which the original application or proceeding by the displaced person 
‘should have been completed and the date of the order granting the exten- 
sion of tine.” 

17- (b) that @ patent ora copyright when, granted. onthe ‘applic tion for 
a patent or design, as the case may’ “be, ‘shall not in ary way prejudicial'y 
affect the right:of’any person who might between „the date on which -the 
original application or proceeding: should have: been. completed by the 
displaced person and: ihe date ‘of ‘the order gfanting.the exteosion. of time; 
have applied for’ or ‘obtained a patent or copyright for an identical inven- 
tion or design. 57 
_ Form OF APPLIOATION FOR EXTENSION OF TIME 
a (See rule 3) OE 
J (ot wer? : ar 
hereby apply for extension of time :— | 
f ` taj For’ leaving ` a ‘complete ` specification fo respect of, appli aiiai; 


Eo nt 


i NO 3% of” m 
(b) p the acceptance of the application for a Patent No. J 
t 2 : 
| (c) oe the sealing of a patent on appiicata No. M 
o ‘ 
ni (d) For the ‘registration: ‘of a design, No. -.. * applied for: 
©“ on — 
| (e) A payment of renewal fee on the Patent No, j 
a O t 
[is (fy For the filing ofa pe ition for the’ extension, of term, of a. patent 
| under Séction 1§ of ‘the ‘Indian, Patents and Designs-Act,: 191. 
| (g) — filing applicition ‘for extension; of copyright iú, design’ 
Noa 
L 


fora and/3rd period of 5 years 
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The — on which: this spplication "ig. made e are. stated in. the ene 


‘ elosed’ affidavi avit — 


* ts 


My (or our) ‘address for service da Indi ja 18 i. 


y 3 5 3 *4 


ii eae set aee ale i ae ees en . ee eS ee oos toraa 


4 
@erreane eer tae ene aue ee hee Oe Bee 


Dated this dä Of’ - ; I9 » 
To ` 7 eae — 
-The Controller, of Patents ‘and Designs, _ a 
THe-Pateni Office; Calcutta. — 








i Tetti (in’ full) ‘aime; address and aa 

2.- Strikeout ‘the words/which’are not applica ' Quote number and. year of appli- 
‘cation or patent . he ie = : 

o *The affidavit should — 4% specificr;declaration . — with the, necessary 
particulars that the applicant is a “displaced person” within the, meaning of. Section 2‘of 
the Patents and Designs 3 (Extension ot Time) Act, 1950, ‘and the circumstances “ander 
which the applicant’could not complete any proceeding ünder the Tndlan“Patents and 


nee Act, 1911 within the umg diinits prescribed therein: 


— — 


BS - oe 


Published i in 1 the Gazette of India, Pt,- 11, Sect. E dated 22nd July, 1950. 
— - MINISTRY OF HOME AFFAIRS! ; 

New Delhi, the Jab Jaly,: 1950, 
> SSR O 269.— In ‘exercise ‘ofthe powers ‘conferred: b ‘section. 2 of 
the Indian Passport Act, 1920 (XXXIV of 1920), the Central: Government 
Fs pleasediro direct that; with effect frown the 1st August, 1940; ‘the follow- 
ing amendment shall be made in the Indian Passport . Rales, 1950. 


namely : — '7 3e o SCZ u PEO 


In Clause {c): of -sub-rule (1) of‘rule'g ofthe said’ Rulea the words 

“or from Burma” shali be omitted. k 
— ‘MINISTRY ‘QR. FINANCE a 

New. Dedhythe~-12th July, 1950. g 

8. R.O. 290. ~ In exercise of the’ powers conferred by sub section’ (3) 
of section I of the Banking Companies “(Legal , Practitioners” Clients’ 
Accounts) Act, 1949 (XLVI of 1949), the‘ ‘Central Goverment is ‘pleased 
to appoint: the 1st:August, 1950, as tbe’ date’ on which the said“ ‘Act shall 


Y 


~ 


comecinto force in the State of Orriss. ar Oe 
Published if the Gazette a India, Pt.. I, Sec a, dated 16th Septen mher, 1950. 
o V MINISTRYOF FINANCE (REVENUE DIVISION) 
— wt, New Delhi, ithe. 16th September, 290: 


8S. R. O} 605:—In exercise of the powers conferred by sub-section (2) 
of section § of the Dangerous Drugs Act, 1930 (Il of 1930), the ‘Central 
Goveroment-is:pleased to direct that: thet followisg’ ‘farther’ amesdiments 
shall be made in the Central Opium Roles, 1934, namely :-=° 7 — 
-In-thersaid Rules——'r ~o jg: a ee 
I. Tn rule I — i 7 i EAT a 
. (id ‘for.subsrule? (t- -AJo thie: féllowing ‘sub ‘Fale? shell: be substituted, 
namely :— * - ae QS apo gars 
-“f61-A) -They extend to the: whole of Thdid — the State of Jammu 
and:Kashmir, Peer Teak Pora Seika: Git 
(ii) - for; subrule: (3) the „following: sub-rule’ shall be substituted, 
 Bamely :— en ie nowt py 
MGa) dn these — ‘poppy’ -means the ispecies Papaver Somniferum i 4 
' ILo Ton sule > aT AEL E aaa 
(i) forthe words and letters ‘Part A States and Part C States” the 
words “‘eny State to which these rules apply” shall be substituted ; 


- 
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(ii) for clause (a) the following clause shall. be rubstituted, namely:— 
(a) within such tracts in Uttar Pradesh, Madhya Bharat, Rajasthan, 
Himachal Pradesh and Bilaspur as the Central Government may from 

time to time by notification in the Gazitte of India défine in this bebalf 5 
and” 

III., In rule 3, for the words “Uttar Pradesh and Himachal Pra- 
desh”, the words ‘“Uttar'Pradesh, Madhya Bharat, ae Himachal 
Pradesh and Bilaspur” shall be substituted. 

IV. In rule 5, forthe words aad letters “Part A States and Part C 
States save in-the-Uttar Pradesh”, the words “any State- to-which these 
rules apply save in Uttar. Pradesh, Madhya Bharat, Rajasthan-and Bilas- 
‘pur’, and for the words “Government Factory at Ghaz:pur” wherever — 
-they occur, the words “Government Factories at Gbazipur, ae and 
Kotah”, shall be substituted. . . T 
| V _Forrule 6, thé following rule sha'l be sùbstituted, namely :— 

oo eg, Opium shall not be manufactured in— . ? 

(i) Uttar Pradesh save by officers of the Opium Department at the 
Government Factory at Ghazipur; ~ £ 

(ii) Madhya Bharat save by. officers, of the: Opium Decartment at ‘the: 

_ Government Factory at Neemuch ; 

Gii) Rajasthan save by officers ‘of the Opium Department at the, Gov- 
eroment, Factory at Kotah ; aod : 

(iv. Bilaspur save by officers of the. Excise Department of f Bilaspur 
State : : ae > J 

Provided that Splut mixtures miy b? toai ed from raw -opium 
lawfully possessed by. persons authorised by the St ate: Grove rninent 
concerned” i 

_ VL- For rule 7, the following rule, shall be substituted, namely :— 

‘7,` Sale for export —The sale of opium from the Government Fac- 
tories at Ghazipur, Neemuch and Kotah for export is peahipied gaVc SoD l 
the export iż on behalf-of the Central, Government”... > s 
< VIL, For rule &,-the following Tule shall be ‘substituted, Gus 

6g “Sale to State Governments — The sale of opium from th: Govera2 
ment Factories at Ghazipur, Neemuch arid -Kotah- to a State. Goverment 
is prohibited save under the orders of the Central Government.’ i 

S R.O 507 —In exercise of the, powers conferred by. section - 49A f- 
the Indian Income-tax Act, 4922 (XI of 1922), the Central Government > 
is pleased to direct that the following further, amendments shall be made 


in the Tacome-tax (Double Caxation Relief) (Indi ian, States) Rules, 1939 
namely : — z mts 


— t 


For clause (a) of Rule.2 of the: suid. Rules, the following shall be’ sub- 
stituted, namely :— n 1 


a) (i) The expression “Indian Income-tex”’. means incomé:tax aad 
super-tax charged in accordance with the provisions of the said Act 3. 

(ti) . The exo-ression ‘Indian rate of 4ax” means the amount of indian 
income-tax exclusive of -super-tax after deduction of any relief- dué to a: 
claimant under the other provisions of the:said-Act but. before d-duction 
of any relief due to him under these Rules, divided bv his.total. incomé- 
after deducting therefrom. any, income (includicg income from a‘ share in 
an unregistered firm) exempted from tax~by or under the provi-ions of tLe 
said -Ac'..added.to the amount, of Indian suoer-tax-before deduction of any 

slief due to the claimant under these rules divided by his total-income’’, 
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Published in the Gazette of India, Extraordinary, Pt. II, Sec. 3, 

i _ dated 30th September, 1950. 

Ba i MINISTRY OF HOME AFFAIRS 

~> > New Delhi, the 30th September, 1950. 

S. R. O. 702.—1Īn exercise of the powers conferr:d by section 2 of the 
Part C States (Laws) Act, 1950 (XXX of 1450), the Central Government 
is pleased. to extend. the Bombay Essential Commodities and Cattle 
(Control) (Amendment) Act, 1950 (Bombay Ac! XXX of 1950), to the 
State of Delhi. - X i 


It 





— — 


Published in Gazette of-India, Pt. 11-Scc. 3, dated the 20d December 1950. 
'  MENISPRY-OF FINANCE (REVENUE & EXPENDITURE 
p -> DEPARTMENT) ! 
Nev Delhi, the 2nd December 1950. 

S R.O 998.—The following Order made by the Central Govern- 
ment is published for general tnformation : — 

The Part B States (Taxation Concessions’ Order, 1950. 

‘In exercise of ‘the powers conferred by Section 60A of the Indian 
Income-tax Act, 1922 (XI of 1922), the- ‘Central Government is pleased to 
make the exemptions, reductions in rate of tax and the modifications 
specified in this Order. ` 

2 Short title.— This Order may be cited as the Part B Stetes (Taxa- 
tion Concessions) Order, (950. m l 

Definitions. In this Order — 

(i) the ‘Act means the Indian Income-tax Act, 1922 (XI of 1922); 

- (fi) ‘appointed day’ means — i 

(a) in relation to all Part B States otber than tbe ‘State of Patiala and 
East Punjab S ates Union, tbe rst day of April 1950, and ` l , 

- (b) in-relation tothe State of Patiala and East Punjab States Union, 
the 13th day of April 195: ; 

(ili) the expression ‘Indian rate of tax’ means the.rate determined by 
dividing the amount of income-tax and su per-tax payable in the taxable 

- territories on the total income for the year in q iestion in accordance with 
the rates prescribed by the relevant Finance Act of the Central Govern- 


ment, by the amount of such total income ; 
(vi) ‘State? m ans any Part B State other than the State of Jammu 


and Kasbmir ; l 
|” (v) the expression ‘State rate of tax’ means the rate determined by 
dividing the amount of income tax and supper-tax payatl< on the total 
income according to the rates of tazio force in the State immediately 
before the appointed dav, or for- the year in question, as the case may be, 
by the amount of such total income and where under any State Law, the 
rates of tax ip forc - in the State-are prescribed wi'h reference to the total 
income including agricultural income, the State rate of tex sbalil be the 
rate determined by dividing the amount of income-tax and -super tex on 
the total income including the agricultural income without taking into 
account any reduction of tax allowed onthe agricultural incume by the 
State law by the amount of such total income; . . 
EX°LANATION.—Where there was no ‘State law relating to charge 
of income-tax and. super-tax, the ‘rates of income-tax and super-tax in 
force in that State immediately before the appointed day shall, for the 
purposes of this clause, be deemed: to be the rates specified in the Sche- 
dule ; - i 


t 


— 
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(vi) ais ‘expression’ ‘State law’ means any law rélating to income-tax 
or super-tax in forci in the Stare immediately before the appointed day ; 
(vii) the expression “taxable: territories” shall have the same meaning 


as is assigned: to it by clause (148), of section ` 2, of the Act. 


; — af , Scope. of the main “comcessions.—t) . The! provoni of paragraphs 
A, . “sub-paragraph (t) of. ‘paragraph 4%, 212 ane 13 of tbis: ‘Order. shall 
“apply-—. — 

(i) in the case of an agseasee who has been — or is Aeeb: in 
the taxable territories as resident_for three out of the six yeare of assess- 
ment commenciag on. the ist day of April,..1944, and ending on the:3ist 
‘day ‘6f March, 19%0, to so much of the income ; profits and gains, included 
in hig total incdmé as” would, had the assessee been resident also in tbe 
relevant previous year inthe taxable territories . other than Part B States, 
have been exempt undér clause (c’ of sub- section (2) of section 14 of the 
‘Act; if id had not been extended to Part B States. 

(ii) in the case of an axsessee who 18 - resident in the previous year in 
the taxable terfitories” other than Part B States, 10 80 much.of the income, 
N ` profits and gains intlided ‘ io his toral income, as would have -been ~exom ne 
% under clause {er of sub-section (2) of section 14 ofthe Act it it had - “not 









art B a to so much of the income, profits and gains a in bis 
tal i income as accrue or arise in any Part B State and are not deemed 


Paning of clause (a) of sub-section (1) of section 4 ‘of the et, ia the 
able territor ios other than.the Part B States, ~ 

(2) The próvisona of this Order sh dl not apply to the ‘income chat 
— ‘under'the head ‘Salaries’ which is payable On of after the appointed. 
y day— 

(a) | by the Central Government or the Government | of a Part A State 
toa person ‘who Was da qmoloyce of that Goveroment eis aly before 
the ‘sppointed day;or t . 

' 4b)’ py the Government òf a Part B State t) a person whose services 
have been lent to that Government by the Central’ Government or the 
Government ‘of a Part A State. ` . 


B. Income of a previous year chargable in the Part B State in 1949- 
50.—(i) The income; profits and giins ofany» previous year: ¿ndiog'äfier 
‘the, 318¢ day-of:March,.1¢49, which is a‘previous year‘for the State assess- 
sment-year. 1949-50, shall'beiassessed undér'the Actfor ‘the year ending 
-on the 31st day of March; 1951, 4f -and‘only if, such” income,‘ profits and- 
ire. ‘have aot, before the “appointed day, beén-. assessed under‘ the State 
aw, : : 
.-(2) : Where the income; profits’ and. gains referred to in sub: piripi 
(re have not: bten assessed. under the’ State taw,-'they ‘shall be assessed 
„under the:Act forthe vear ‘ending onthe’ grst day'nf* ‘March, 29515 -an'd 
the tax payable thereon shall be determinadas hereunder— ` E 
li) the:tax on-the amountof such income, profits and gains included 
in. the total income shalt be computed at the “Indian * rateof:tax ; 3 
' (it) theamouot, of such income,’ profits and>gains shall be computed 
‘onder the State law. and :the-taxcthereon:comontited. at the State raie of ae 
‘in force immediately b-fore the appointed day ; 
(iii) the monat if any, by which the tax com uted under clause (i) 


ka 


/ 






a 
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‘exceeds thè tax computed i under claise; Gi) shi, all sedan, rebate from 
- the first mentioned ‘tax, apd the amount of the first mentioned texas 80 
reduced shall’ be the tax “payab. e: 


Provided that in the case of an agsgabee keferted. to „ip clause (1) ar 


“clause ( üi) of sub- -parsgteph | 1 of Paragraph 4.of „this ‘Order, j if theswhole or 


„patt of such income, profis, „Or gains op which rebate i is dpe .or has : been 
“allowed 1 ander this paragraph—- 

(a) are “brought into or received’ in the taxable territories other thau 
Part B States in any subsequent year ja .which the assegsee 18 resident, the 
‘rébate already allowed appropriate to he Amount . .80 brovght,or . received 
shall be recovered in addition to the | tax payable. on the total income of that 
year. 

* (ðb) ere brought ito or received in any Part B State, other, than the 
-State in which they,accrued orarose,then— 

(i). if they are’ so ‘brqught oF réceived.in the -$ ame-previons, year -in 

which they accrued or arose, they shall be,chatg Bs See Ged td oc 


crued or atisen in that Part B State} 3 and * 
(di) if they are 80. brought, or, received in sequent yenin h ith 
the assessee 13, resident, and if the’ rate, at Mic vax ° 18 “payabte'by, th 


assessee on his total income of that. year is | Wiehe Libis -she-rete-ist™y arch 





such profits | had actually , borne, 18x, {after a fik Na eof the “rebg hes! 
`- shall be recovered, in addition. te the tax Daya Bis, hap ry scene” of 
that year, an ‘amount equal, to the tax on such prof X ioe — Tes eri t- 


ing the, difference, betwe en the, said two. rates. i ity oak pepe ed s 
(3) In tbis paragraph. ihe S; ate, -assesgmept year 1949- 


“assessment ‘year hich commences on any date, between ibe 181 April, 1949, 
and the atest December, 1949. 

_ 6 Income of a, previous year. mich g does not fall under paragraph — 
‘The income, pro fits and gains of any previous year ending , ‘after the 318¢ 
day of March, 1949, which does not fall within- paragraph five of this 
Order-shull be assessed under ine Act'for the- year'endig on the jist day... 
of March, ' 1951, and the tax pagai thereon ‘shall be'detérmined as bere- 


under ; 


In respect of so. — of the’ income, profits and gainsincluded in the 
-tnta! income as a accrug oF arise. in, any State, ot er ban, the States of. Patiala 
and East Punjab Siates Union and na favdncore- “Co chin— 

() the tax shull be computed (a) at the ‘Indian rate of tax, and Ab) at 
the State rate of tax in force immedictely before the appointed day ; ; 

‘(ii) ¿where the amount cf tax computed under sub-clause (a) of clause 
Ghis:less tham or isequal'to the:amouat ofaax compu'ed under sub Clause 
-(b) of-clause (Pith mount ofsthe first: mentioned (sx ‘shall be the tax 
payuble; 
a "iiy where the amount of: tay computrd under sub-clause (a) of clause 
(i) exceeds the tax computed under sub-clause (b) of clause (i), tbè eXCess 
ghall-be allowed as:a rebat: from the/firstimentioned tex and the amount 
of: the first mentioned tax as so reduced: shall-be:the tax payable : 


“Provided that where'the previous’ year’ falls partly ‘before snd partly 
on or after the: 19 day of April, ‘1949, ihe ` “tax payable ` ugder clause (it) or 
(iii’, as the ‘case may be, io respect of so much of ‘the income, , ofits and 
gain’ as accrue or arize’ in the: State ‘of, Madhyabharar ¢ or Raja‘tban, + hall be 
reduced farther by ‘an amount equal to: ‘such. proportion: ‘of the {ax payable 
as the period’ falling before’ ‘that day’ beats, to, thé ‘whole period“ of ‘the pré- 


vious year: ° 


— 


o 


* 


12 NOTIFIOATIONS —OENTRAL GOVERNMENT. [ r95r 





Provided further that ia the case of an assessee referred to in clause 
(i) or clause: (ii) of sub-paragraph 1 of paragraph 4 of this Order, if the 
whole or part of such income, profits or gains on which rebate is due or 
has been allowed under this paragraph— -> 

(a) are brought into or ‘received in the taxable territories other thao 
Part B States in any subsequent yearin which the assessee is resident, the 
rebate already allowed appropriate to the amount so brought of received 
shall be recovered tn addition to the tax payable on the total income of 
that year ; 

~ (b) are broughtiato or received in any Part B State other than the 
State in which they accrued or arose, then— 

(i) if.they are so brought or received in the same ‘previous year. in 
which they accrued or arose, they sball be charged to tax as if they had ac- 
crued or arisen in that Part B State ; and 

(ii) if they are 80 brought or received in any subsequent yeatin which 
the asseasee is resident, and’ if the rate at which the tax is payable. by the 
'assessée on his total income of that year is higher than the rate at which 
such profits had actually borne tax (after allowance of the rebate), tbere 
shall be recov-zred, in addition to the tax payable on his total income of that 
year, an amount equal to the taxon such profits at the rate representing 
the difference between the said two rates. 

7. Income accruing or arising without the taxable territories:—The 
inc me, profits and giins which accrue or arise without the taxable terri- 


` tories and are aot deemed to accrue or arise, Or are DOL received or deemed 
- to be „received within the meaning of clause (a) of sub-tection (1) of sec- 


tion 4 of the Act, in the taxable territories, sball, in toe-case of an assessce | 
referred to in clause (iii) of sub paragraph (1) of paragrapn 4 of this Order, 
be, charged to tax for the year ending on the ‘318t day of March 1991, in 
the same manner and to the game extent as is specified i in paragraph five 
or six of this ‘Order, as the case may be. 


8. Remittances-out of earlier foreign profits: — The income, profits and 
gains which accrued or arose outside India before the beginning of the 
previous year for the assessment for the year ending on the 31st day of 
March, 1951, to an assessee referred in clause (isi) of sub-paragrapn (1) of 
paragraph 4 of this Order, shall nòt be incluijed in his ‘total income of the 


‘ previous year, in which such income. profits and gains ace brought inte or 


received in the taxable territories if they are so brought into or received 
before the tst day April, 1952 ` 


.§ Double Income tax relief.—(t) Where before the appointed day ana 


i income has been assessed in any State and alsointhe taxable territores 


other than the State, double income-tax relief which would have been ad- 
missible uader the Income-tax ‘Double Taxation Relief} (Indian States) 
Rules, 1939, and in ne State under the corresponding Rules shall be 
allowed. 

. (2) Where, before the appotated day any. income has been ass: ssed in 
any S’ste or in the taxable territories other than the States, and the whole 
oc part of such income is also assessable in taxable territories or the State, 
as the case may be, the tax payable in respect of the assessment to be made 
saall be reduced. by the, amount of double income-tax -relief, which would 
have been allo vable in accordance with sub- -paragraph (1), 

190. Remitlances of earlier profita. —(1) Not withstanding anything con- 


. tained i in Explanation 4 to qub section (1) of section .4 of the Act, the in- 


come, pr ifits and gains brought into or received after the appointed day, 


(ai 
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- in‘any part -of-the taxable territories other than the — shall not be 


we 


‘te 


4 


“charged to tax as income of the previous year in which they are so brought or 
‘received except where— - 

(i) the assessee is a person who bii Been: — or is assessable in 
the taxable territories as resident for three out’ of the six years of assess- 
‘ment commencing on the 18t day of Apiil, 1944, and ending on the 318t day 
of March, 1950;and >` - 

(ii) such inconie, profits and gains— i 

(a) being assessable to any tax on income in the State had not been so 
vassesaed 3 or 

(b) - being liable to be included in the taxable territories in the ‘total 
income’ of.the relevant vent under the ————— ot the Act had not been 
so included. 

. (2) Where thei income, profits and gains referred to in sub-paregraph 

(1) are chargeable as the income of the previous year, in accordance with 
the provisions of that sub- - paragraph, the tax payable thereon shall te de- 
termined as hereunder— : 

,, G) the tax payable on the amount ‘of such income, profits and gains 
included in the total income shall be computed at the Indian rate of 
tax 5 5 * 

» (if) . the'tax. payable ia the State in the relevant year in which such 
“intone: profits and gains .were.asressable shall, if not already. assessed, be 
. computed at the State rate of tax ;- 

(ili) the tax payable in the taxable territor! es inthe relevant year in 
which such income, profits and gains were assessable shail, if not already 
assessed, be computed at the Tndiat rate of tax ; 

‘(iv)’ the sum of the texes payable under claures (it) and (i) shall be ree 
duced by the amount of the double income-tax relief, if »ny, which would 
have been allowable in mecondance sel sub- -paragraph (1) of parae 
graph 9; 3 ~ 

> (vy the amount by. which the tax’ compared under clause (i) exceeds 
‘the tax-computed ‘under clause (iv) shall be allowed ‘as a. rebate. from the 
first mentioned tax, and the amount of saa first meotioned tex as 80 re- 
duced shalt be ‘the tax payable, 7 


tt. ‘ ‘Salariess—(1) Where the total income of an assessec, not being 
a company, includes any income chargeable under the’ head ‘Salaries’ 
which was paid before the appointed day, for services rendered ina State 
in which Ahere was 06 law. relating fo. the ‘charge of “income: tax and 


~ 


7 super: tax, no tax shall be payable. by the ` asecesce cn the amount of such 


4. 


— +; 


Anclusion, ` 
-~ (2) ‘In the case of an asseasee who ‘before the appoint: d day was an 


employee of the, Government, of a State and whose services cn or after’ the 
appointed day have been ‘taken over or transferied tothe Central Governs 
ment or the Government of a Part A Strate, then irrcepective of the place ` 
of his employment, the “tax on bis income’ chargeable under the bead 
. ‘Salaries’ shall, in the year begloning on, „the ist day of Arril, 1950, be de- 
ducted under sub-section (2) of i section 18 of the Act,’ at the State rate of 
tax'in force in’ the State in which be’ was, employed immediately ‘before the 


_ appointed day, if— 


fs 


(i) he is not an employes. of the Railway Department, and 
“(i the salary paid to bim is based oa the rates of-pay and allowances 


‘which. would bave been ‘applicable. to’ him bad he continued to'be io the 
employmeut of the Goveroment of the’ State. ` 


J} -= 
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~ 422 Dividendea-—Where;the ‘cial ETT an, agsessee Chargeable, to 
tax: for the assessment for ; the ;yearending.on the: 31 8t day.ef March,. AS 1s 
includes any iscome from dividends paid by a -company- Tegisjered | ip a 
State in which there, was. no; StaterLiawarelating tothe charge of income- 
tax and super-tax and the dividend-is; paid out. of. profits. which.were not 
Wiable to be taxed, tn : whole, ori mpatt, either inthe Staje; orin-the. taxable 
territories, no income-tax shall be payable by the assessee on-such pro~ 
portion of the dividend as the non;taxable profits of the, company arising 
in the State ‘bear. ‘to the total-income-of the company. _ 


13. Advance payment of tax.—The provisions of secuon ‘18A/ofthe 


Act’ ‘shall’ not'operate before'the ist day'of ‘Aptil’igs1; ib trespect.of any in- 


‘come accruing or arising in ‘any. State “ules: the State Law- contained a 
a corresponding thereto. 
(2) ‘Where the’: provisions of séction’ is of-the?Aci dre applicable, 
the” expression’ ‘statest: previous "year: vin “respect of © which the “bas been 
“asaessell’ in clause (a) Of section (1) ofthe satd’section-shallibe deeméd to 
mean the latest previous year in respect of which “the-lassessee has been 
oer either in‘ the State or-the’ tax ablertertitories ‘Orth both, a8 the case 
‘may ber = ` PAT ee 
Provided that where the income of the latest previous year inirespect 
“of witch a perron has been ‘assesséd’ in‘the!State“and in the taxable terri- 
* tories‘is to be takenin aggregate for ‘the purposes: of this paragyeph; so 
much of such income as has been inglidediis bath: the ashessmiciits "shall be 
excluded’ from the aggiegate. i - 


i4 ‘Réquiring distribution’ ‘of ‘dividends, by” private ‘Companies: The 
: pgowisions of, Section 23A of the Act, shall pot’ bé — in res pectot “the 
` profits, and „gains : of, pny, previous ‘Year ending éfore’ the appointed. day 
unless the State Law contained a Provision correspundiog theréto. 


"44, Exemptions. — Any income falling within the following: -.classes 
shall be exempt mfróm incom: -tax oand super-tax--and shall not be in- 
Adi in:the tatal i income.or total rwosld income: ‘of. the- person :-reeeiving 
“NOM h o ee ee ae ce: oa ve 4 
(i) Anys sum which she widow or the mother-of a; person. who was, the 
Raley ofan Ipdian State receives as her Maintenance allowance out of 
public revenues ; 


~ 


: the’ three years, nding before the. ist diy ¢ af Abril 1 1950, . was. — to 


— a T 


_ tax 88- resident, in, the taxable — (other ‘than | the ‘Stè, the said 


— “i hon pension — out “of bea mile a’ pereon’ receives 


(iii) ` “The A — Baie ‘of.’ ihe resi EPA ace ae Ruler 
. of.a State which” is. situate, “within, the State: and is de eclared by ‘the’ Central 


16. Concessions to-I ndustrial Undertakings, —- Ay "Wo cre any’ indus- 
trial undertaking situated in any Si ate Claims, that it ‘has Beep’ granted any 
exemption from, or concéssion’, in’ respect’ of incometax’ oF “supertax by the 
Ruler of an Todian’ State and ` was enjoying sich ` exemption or concession 


an 
2 
1 
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insta Se the appointed day it shall submit an enin to the 
Commissioner of Income-tax giving the eek Pee a ar 
hy; > ams ofthe dng astral u uadert i Pig woe 4 
-` 2; “Status (4.4. whether a Ehe. G Mis ; ———— individual or 
Hindu undivided family). — aie | 
537 «Nature of the k business. the b 
- aay Date, 9! —n— coment of the b — 
aa n Hawa ibe cope eal pained 
sée, Pemed For hich — 


7 aN 


Te — period of n Ait es T r brea 


3 43) „EVELY n ehe Je 
grigia p lite BA 
Bad 0 at 


The er ‘shall, after obtaining such ‘other — 


„lianag, yire ard t ligation to the Central — 
which, ——— ae —5 — A LE fa ae PA as mc 


reeds —J Apih tRip — — i 
— eo cs ULE. 
oS Fe a a senses to sees haty] 


- a 


e ap ointed iS “a 
inpadied By, the’, ordi lipi 
‘together Ritha: celti- 
fa] ATi 


ve, Lf —* ess! én, THY 


— ehutes at —— 


=e aAa theca of “every. ‘i adividt a), Hindu A divido family, „ unregis- 
a gered:cfism agd, ober seca uon at penpe rbot; being.a A GARE, LO. which 


Ix 


—— B of this part app! es. = On A a et 


, On the first is. 2,000 of tota. income. nee c Nil 
: p ah a next. Ra: 3,990.08. tota income. ~-,, 2 pies-in the rupee. 
7d Qaythe pert Ra 5:09, 2, total income.-, > a4 ples ia,the gupee. 
-, 1.44 0g.the nex: Rs, 5,900. e fofalincome., „9 pies in the, rupee. 
E 2a; mhe, Pa an Sg oft ozal lacqme. me ae i 46 —* the rupee. 

. ro tha A 
— (1) — tax, shall be. aye) son, total, income leh, doet, not 


i q\Rg,,§,000. | 
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— Rate. 
On the whole of total income. ee ee eas 
1. Ifthe tacome.does not exceed Rs. 25,009 one half anna in the rupee. 
on the whole of thetdtal income. ~ j 
2. if the income exceeds Rs. 25,000 on the l l i 
whole of the total income. 1 anna in the rupee. 
Provided that a rebate at the rate of 2 pies and 4 ‘pies per rupee res- 
pectively of the total income stiall be allowed in the case of any company 
which, in respect of its profits liable to tax for the year ending 31st day of 
_ March 1961 and 1952 has made the prescribed arrangements. for the dec- 
jaration and payment in the State concerned of the dividend payable out of 
such profits and for the deduction of super-tax.from dividends in‘ accor- 
dance with the provisions of sub-section (3D) or (3E) of section 18 of the 
Act. se o l l 
8S. R. O. 999.— The follówing Order made by the Central Government 
is published for generál information :— i ee 
Taxation Laws (Part B States) (Removal of Difficulties) Order, 1950. 
WHEREAS certain difficulties bave arisen in giving effect to the pro- 
visions of the Indian Income-tax Act, 1922 (XL of 1922), and the payment 
of Taxes (Transter of Property) Act, 1949 (XXII -of 1949), in Part B 
States. y n ~= . me 
NOW, THEREFORE, io éxercise of the powers conferred by section 
12 of the Finance Act; 1950, and section § of the Opium abd Revenue Laws 
‘(Extension of Application) Act, 1950, the Central Government is: pleased to 
make the following order namely: <- ra 
1. This Order may be cited as the Taxation Laws (Part B States) 
(Removal of Difficulties) Order, 1950. ` ete 
2. Computation of aggregate depreciation allowance and the written 
down-value,—In making any assessment under the Indian Income tax Act, 
1922, all depreciation actually allowed tinder anv laws “or rules- of a Part 
B State relating to iocoms-tax and super-tax, or any law relatifig to tax on 
profits of business, shall be taken into account in computing the aggregate ` 
depreciation allowance referred to in sub-clause (c) of the proviso to clause 
(vi) of sub-section 2, and the written-down-value ucder clause (b) of sub- 
section §, of section 10 of the said Act: ~~ ee ao | 
Proviied that where in'respect-of any asset, depreciation has been all- 
owed for any year bath in the assessment made jn the Part B State and jin 
the tax ible territories, the greater of the two sums-allowed shall ‘only’ be 
tesken into account, — 
3. Carry forward and set-of previous ‘losses,—Where in any previous 
year prior to the previous year for the assessment for the year ending on 
the 318tday of Mirch, 1950, an’asséssee has sustained a loss of-profite or. 
gains in aay busines, profession or vocation carried- on by him; and such 
loss wou'd, had the State law continued to be in force. have been set off’ 
against the profits and gaias, if any, from the ` same- business chargeable to 
_tax to the said year of assessment or-in-any year subsequent thereto, such 
loss would be so set off ia the same manner,.to the’ same-extent, “and up 
ta the sims year of assessment. as it would have been set off had the State 
law continued to'be in force, ~ °° ') 7 — ae 
© 4. Trea'ment of property: transferred in'a Part B Stale’ before’ payment 
of taxes.—Section 4 of the Payment of Taxes (Transfer of Proper'y) Act, 
1949; (XXII of 1949) shall not apply'in relation to any property situate in 
a Part B State which had beén transferred before theist day of April, 


T 
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1950, unlesgthere. was in the State any law corresponding thereto, 


——— — — — 


Published in the Gasette of India, Part 1I- Sec. 3, dated 28th October 1950. 
AS MINISTRY OF HOME AFFAIRS 
l New Delhi, the 16th October 1950. 

S. R. O. 800,—In exercise of the powers conferred by section 3-of the 
Registration of Foriegners Act, 1939 (XVI of 1939), the Central Govern- 
ment is pleased to direct that the following further amendments shall be 
made io the Registration of Foreigners Rules, 1939; the same haying been 
previously published as required by the ssid section, namely :— 

I. In rule 4 of the said Rules, the words "and, if he is a foreigner,” 
shall be omitted, ; = 

II. In form ‘E’ annexed to the said Rules, the brackets, words and 
figures “(columns 1 and 2 to be completed in respect of all passengers ; 
columns 3 to 6 forcigners only!” shall be omitted.. 

~ New Delhi, the 17th October 1980. - 

S. R, O. šor.—In exercise of the powers conferred by section 3 of the 
Indian Passport Act, 1920 (XXXIV of 1920), the Cenral Government is 
pleased to direct that the following further amendments shall be made in 
the Indian Passport Rules, 1650, oamely :— ` i 

Io claures (f) and (g) of sub rule (1) of rule 4 of the said Rules, after 
the words “entering India by land’? the words “cr by sir” shall be 
joserted, ` 
a New De'h’, the 21st Octoter 1950 

S. R, O. 805.—In exercise of the powers conferred by section 3 of the 
Essential Supplies: (Temporary Powers)-Act, 1846 (XXIV of 1946), the 
Central Government.is pleased to.direct that the following further 
amendments shall be made in the Cotton Textiles (Control) Order, 1948, 
namely:— | i i 

In the said Order— ; l 

(a) for sub-clanse (1f) of claure r the following sub-clause shall be 
substituted, namely :— l 
l suj) itexiends to the whole of India except the State of Jammu and 

Kashmir.” ; 

(b) forclause 2 the following clause shall be substituted, namely :-— 

. “2. The Cotton Textiles (Control) Order, 1948 (Notificaticn No. 80- 
Tex. 1/48, dated the 1yth Februtry 1948) and any order corresponding to 
that order in force in a Part B State are hereby repealed : 

Provided that any order made, notification issued, right accrued, 
senaltv’ incurred or anvthing done or deemed to have been done under 
the orders so repealed shall be deemed to have been made, issued, accrued, 
incurred or done under the corresponding provisions of this Order ’ 

2A. All Orders, notifications and directions issued or deem:d to have 
been issued under this Order which, immediately before 2:at October ‘1950 
were in force only in certain parts of India, are -hereby extended to and | 
shall be in force in the whole -of India except the State of Jammu and 


Kashmir.” 
l New D-lhi the 21:t.Octoter 1950" 
S-R. O 806 —In exerdise of the powers conferred by section 4 of the 
Essential Supplies (Temporary Powers) Act, 1846 (XXIV of 1946), the 
Central Government is pleased to direct that powers to make orders under 
section.3 of the sail Act providing for the matters specified in clauses (c), 


18 NOTIFIC ATIONS —CENTRAL GOVERNMENT. 1 al 19S 


~~ — 





— — e — —— — 


— 
— * 


(d), (e), (Ê), (h), (i) and (i) 0 of sub- section (2) of the-said section shall in 
respect of coal supplies received within the State of Rajasthan from cme 
to time sgainst the cuota Axed by the Central Government for detailed 
allocation by the State Government be exercisable also by the Government 
of Rajasthan, subject to aby general or.special orders that may be issued 
by the Central Gove. roment, j i 


— — — — — 


MINISTRY OF REHABILITATION 
New Delhi, the 28th Saptember 1950. 
S. R. O 811.—In exercise of the ‘powers conferred by Section 56 of 
the Administration of Evacuee Property Act; 1950 (No. XXXI of 1955), 
. the Central Government is pleased to make the following Rules, namely :— 

1. Short tétle——These Rules may be called the Administration of 
Evacuee Property (Central) ‘Rules, 1950. 

2 Definitions.--in these Rules :— 

(a) “The Act” means tne Administration of Evacuee — Act, 
1950 (Act No, XXXI of 1950). . 

- (b) “Form’™ means a form appended to these Rules. 

(c) “Section” and “sub- section” mean, respectively, a Section anda 
sub-section of the Act. 

cd} All other terms and expressions used herein but not defined shall 
have the meaning respectively assigned to them in the Act. 

3. Conditions of service of the Custodian General and other Officers.— 
(1) The Custodian General dnd all Officers appointed by or under him, 
shall, subject to any special contract to the contrary, be governed by the 
Central Civil Service Rules applicable to the class of officers to which the 
Custodian General’ or such officers belong. ` l 

{2) If any question arises as to the class of officers to which the Cus- 
todian General or any such officer beleogs the dectsion of the’ eee 
Goverament thereon shall be final. 

4. The Central Government may appoint ‘as many Deputy and 
Assistant Custodians General as it may deem necessary to assist the Cua- 
todian General in the discharge of his fuoctions. Such Deputy and 
Assistant Custodian’ General shall perform such functions as the Custo- 
dian General may assign to them. 

5. Transfer of assets to Pakistan,—A remittance of any som of 
money to Pakistan stall not be deemed to have.been made for the purpose 
of financing a transaction in the ordinary course of trade within the mean- 
ing of the proviso to section a(e) (i) of the Act if— 

(i) it is found to be a remittance of capital to Pakistan without an - 

“adequate return in [ndia in the shape of money or goods or 

(ii) the transaction to finance which the remittance is made is outside 
the atrmal tride activities of the remitter: 3 or 

(iii) the object of the remitter is to iovest money in property, shares . 
Or securities held outside India sor 7 

(iv) the trangaction is benami; sor. 

(v) the amount remitted exceeds the financial oy and resources : 
of the remitter : 

Provided that the Custodian my, subject to such — ‘and conditions 
as he may deem fir, permit the remittance of any `| ‘reasonable sum of money 
to Pakistan: 

| Provided further that the Custodian shill permit a remittance of Rs. 
25 per msasem forthe malotenance of each m:uer of the fan'ly of the 
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remitter 20 Jong as such - member contiñues to stay in Pakistan, sad if the 
aggregate’ amount so remitted is not beyond the financial resources of the 
' remitter, 

'6.. Manner of i inquiry under section 7.—(1) Where the Custodian is 
satisfied from information in his possession or otherwise that any, property 
or an interest therein is prima facie evacuee Property, he shall cause a 
notice to be served, in Form No. t, on the person claiming. title to such 
property or interest'and on any other person or persons whom he considers 
to be interested i in the property. . 

(2) The. notice shall,’as far as practicable, mention the ‘grounds on 
‘which the property is sought to be declared evacuee property and. shall 

specify the provision of the Act under which the person claiming any title 
to, or interest ia, such property is alleged to be an evacuee. a 4 

(3) The notice, shall be served Dersonally, but if that is not. practica- 
ble, ‘the service may be effected in any manner provided i in Rule 28. 

la) Where a notice has been duly served, and the party called upon 
to show cause why the property should not be déélared as evacuce proper- 
ty, fails to appear on the date fixed for heating, the Custodian i may proceed 
to hear the matter ex parte and pass ‘such onder ob the material before him 
as hé deems fit. 

(5) Where such party appears and contests the notice he shall forth- 
with file d written statement verified inthe same manneér asa pleading 
under the Code. of Civil Procedure 1908, stating the reasons why he should 
not be deemed to bè an evacuee and why the property or bis interest there- 
in should not be declared as evacuee property. ‘Any, person or persons 
claiming to be interested in the enquiry or in the property being- declared 
as evacuce property, may file a reply to such written statement, ; The Cus- 
todian shall then, either on the seme day’or on *ony subsequent, day to 
which the hearing may be adjourned, proceed to Hear the évidence, if any, 
which the party appearing, to sbcw.cauée may ‘produce and alsa evidence 
which the party claiming to be interested.es.mentioned' at ove may adduce. 

(6) ‘After the, whole „evidence has been- auly recorded ip a summary 
manner, the Custedian ‘shall proceed.to pronounce his ordér. The, order 
shall state the points for determination, and the findings thereon with 
brief reasons. 

i ge Notification of Boacuee. Property under „aub. section (3) of section 
7.—(r) The Custodian, after, holding sech enquirv, as he deenis fit and on 
being satisfied that a particular property. is evacuee property, shall notify 
thé'same jo the O cial Gazette or in,any-local newspaper or of the Notice 
Board kept for ‘that purpose in his office.:, In-the last, mentionéd čase; the 
Custodian may, in addition, cause a-copy of Notif: ation 10 be affixed 
oñ ‘tHe evacuee property., — — 

2) The notification shall be in Form, and shall give full patticulars 
ofthe‘ property regarding. ‘the lecestion, Mupicipalyrumterr, etc In case of 
agricultural land, it sh It specify, as far as possible, its khasra number and 
the’ village where it is h 
up’ of the’ ‘publication ‘of the , notification: shall not;be deemed to detract 
from the validity of ‘such a Notification or otherwise afford a valid defence 
to claim of the Custodian to the property, as having vested in bim . 

(2) A list'of all such evacuee property.-br: ugbt up-to date in each 
State shall be published once a year, in the Official Gazette or.in sch other 
manner ‘as the Custodian deems fit. £ oe : 

"B. ‘Notice'to surrender possession under subesection.(d) of Section 8,—(t) 
On the publication of a notification under Rule 7 a notice in Form 3 


Xx 


uated. ` Any error orirregularity in the drawing ` 
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demanding surrender of possession may be served on the occupant or 
holder of evacuce property, calling upon him to surrender possession to 
the Custodian or a person authorised by bim in this benalf within the 
time specified in the notice, provided that in any emergent case, the 
Custodian may require the occupant-to give up possession immediately and 
the premises may be sealed at once. 

(2) A notice under sub-rule (t) shall be sigaed by an officer not 

below the rank of Assistant Custodian. — 
9. Procedure under Section 9.—(i) Where a notice has been duly 
served on the occupant or holder of the property under Rule 8 and the 
possession is not delivered as required, the officer who issued the notice. or 
any other officer not below the rank of a Deputy Custodian, may issue a 
warrant of eviction or seizure in Form 4. Onecopy of the warrant shall 
be forwarded to the officer in charge of Police Station within the territorial 
limits of which the property concerned is for the time being, to be found 
or such other officer as’ may be in charge of carrying out evictions or 
seizures, who shall forthwith take steps to effect the eviction or seizure 
with the use of such force a8 may be necessary. 

(ii) Every police officer to whom a warrant of eviction or . seizure is 
sent for execution shall submit a weekly report to the Deputy Superinten- 
dent of Police having jurisdiction and a copy thereof to the Custodian, 
giving details of number of warrants entrusted to as well as executed by 
bim together with such other particulars as may be necessary. 

(iii) A register of warrants shall be maintained by the Custodian and 
such register shall contain the following particulars :— 

{a} Name of owner. 

(b) Description of property. 

(c) Name of the person against whom the warrant is to be executed, 

(d) Date-of issue end service of surrender notice. ae 

(e) The fina) result 

(iv) The Custodian, the Additions! Custodian or the Authorised 
Deputy Custodian of bis own motion or on the motion of the party aggrié- 
ved, may stay any eviction proceeding pending disposal of the appeal 
against the order declaring the Property to be evacuee property. 

10. | Mode of taking posse-ssion of immovable property.—(*) Where, 
any evacuee property, which vests in the Custodian, is in the possession of 
either the evacuee himself or any other person, whether holding o2 behalf 
of or under the evacuee of otherwise, but having no lawful title to the 
possession of such property enforceable against the Custodian, possession 
may be taken by evicting the verson in possession of such property in 
accordance. with the manner provided in the Act and these Rules. 

(2) Where such nroperty is, at the time aforesaid, in the possession 
of one Or more tenants or one or more lessees or licencees whom the 
Custo lian cannot eject or, for any reason, does not want to eject, posses- 
sion may be taken by serving on the tenants or the lessees or the licensees 
a notice directing thenrto pay the rent or the lease-money or the license 
fee, as the case may be, to the Custodian or to any person authorised by 
him to receiv euch payment. The notice may be served in any manner 
provided in Rale 25. ! : 

Where such priperty is an undivided share in joint property. 

(a) If under sone arrangement inter se the co-shires, the evacuee 
was in separate onsseesiong of any part of che joint proverty, possession 
may be taken of such dart in accordance with the maaner proven in sub- 
rule (t) sr sub-rule (2), whichever is applicable. 
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` officer of such company that the share has vested. in the Custodian. 


-respect of such. securities, stock- or debentures. to the Custodian or any 
other person authorised by him in this behalf. i 


be retained hy the Custodian., 


f o a 4, 4 P » 
time he takes possession of immvoable 
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` (b) In any other case, constructive possession may be taken by affix- 
ing a copy of the warrant: for possession on a conspicuous part of the 
property, and if considered necessary by proclamation, by beat of drum 
in the locality in-which the property is situated ; mo, 
Provided that where the share of the evacuee in such property exceeds 
one-half of the whole property, possession of the whole property may be 
taken in the manner provided in sub-rule (1) or sub-rule (2) whichever is 
applicable. n N : - 
11: Mode of taking possession of tangitle movable property.— Where the 
. Property to be taken possession of ts tangible movable property, possession 
may be taken by actual seizure and after such seizure the Custodian may 
either keep the property in his own custody of entrust it to a supurdar on 
the latter Furnishing security in Form No. 5. Provided that where the 
property is subject to. speedy or natural decay or the expense of keeping 
it is likely to be out of proportion to its value; the Custodian may sell it 
forthwith, ee 
12. Mode of taking possession of other movable property.—(1) Where 
property to be taken possession of is a debt or a legacy or interest payable 
„on a debt or a legacy, possession may be taken by serving the party liable 
with a notice, requiring such party to pay the same to the Custodian or ary 
other person authorised by him to receive the payment. 
(2) Where such property is a share in a joinot-stock-company, not 
being a joint-stock-company referred to in sub-clause (2) (i1) of clause (f) 
of Section 2 óf the Act, possession may be taken by informing the principal 


+ 


= 


_ , (3) Where such property consists of Government or otter securities, 
stock; or debentures, possession may be taken by serving upoa the appro- 
priate.authority a notice requiriag such authority to make-all payments in 


4 
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(4) Where such property ja a running business’ or a share in such 
business, the Custodian may tske possession of the stock in- (rade and 


- other assets of the business and may further take such.steps as he considers 


necessary either for: the contir vance or for the winding, up of such. 
business. © - °°. — — ~~ 
13. Preparation of inventory of movable, property.— Where the Cus- 
“todian .takes possession. of any movable property including any stock-in- 
trade or plant or-machinery-or any. undertaking, he sba)l cause an invemiory 
tobe preparéd of the properiy in Ferm No. 6, in triplicate, in the presence 
of not less than two residents of ‘the locelity. The inventory shall be 
'aigned by the person, by whom it was prepared and each of the two qit- 
‘nesses and shal! be 'countèrmgned by the Custodian. © Cre copy of the 
inventory shall be made over to the superdar (if anyyand.tao copies shall — 
14.. Cancellation or variation of leases and allotmen's,—(1t)} The 
Custodian shall not ordinarily vary the terms of a lease subsisting at the 
. property or cancel any such lease and 
evict a person who is lawfully, in occupation of such property under a lease 
granted by the'lessor before he became an evacuce and not in anticipation 
of becoming an evacuce unless the Custodian is satisfied that the lessee bas 
‘done or omitted to do something which readers him liable to eviction under 
any law forthe time beingin force, = 07 7 
2) In case of a lease or allotmen 
_the Gastodian may evict a ,persoo on any 


t granted by the Custcdias himself, 
ground justifying eviction of a 
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edo nderi any ae. relating to m Contro) of- Rents.:for the the time 
being in force in the State. concerned, -or r any violation of the conditions 


aa 


of the lease or the allotment, — ca c$ 
(3): The ‘Custodian may evict a person who has. secured ‘an allotment 


by mis-representation or fraud or if he js found to be in. possession of more 
than one evacuse property or in occupation of accommodation in excess of 
his requirements o ."' 


(4) - ‘Before.canceliing, of varying “the terms.of a lease or, before evic- 
ting any-lessee the, Custodian shall: serve the perssn-or.the persons concern- 
ed with a notice to show cause agsinit the order proposed to be: made and 
shall afford him a reasonable opportunity of being heard. 

» (5) Nothing in this.rule shall ‘be deemed ~to abridge, or limit ‘the 
power ‘of: the ‘Custediaa to ‘cancel, or vary the tems of, a lease relating to 
eveaçu:e property, or to evict a lessee of such property. where be 18 of 
the ' opinion that, for. reasons to be recorded in writing it is necessary or 
expedient to do s> for the preservation, or -the, proper; administration or 
the Management: of such Property or for carrying out — other object of 
- the Act. 

15. Procedure for restoration of property .—(1). A person applying for 

restora'ion- of revacuce property stiall-state in the application the names of 

the persons iaterested io the prooerty sought to be restored and the facts 

on,which the claim for restoration is based, © sosa ga os , 

(a) The apolication shall be verified in the same manner as á plaint 
vader the Code of Civil Procedure’ 1908, 

-(3) Theapplication shall-bé accompanied by - a certificate . from “the. 
Gar ‘Government or an authorised person as progi ded in.the ? roviso to 
` sub-section (1). of section 16, - a > Abe Aa n 

_ (4) A notice of th- application shall-be given to. the, party, ‘or $ parties 
named ‘therein :aad any.. other, person: who may otherwise appear to the 

Custodian“to beunterested in, ihe Property.’ ut gaar p = 

(5) ` A public notice of the application’ shall. also be issued jin’ a local 
‘daily or weekly newspaper at the expense of the applicant., oe 

' (6) The applicant shall, before any: order for, restoration is made, . 
~ produce’ a “No: demand Certificate” from the relevant branches of the 
` office of the Custodians . , eo. ee ee eee 

(7) Ox the date fixed, the Custodian shall hold an, enguiry as “nearly as 

a may be in the manner prescribed” in’ Rule 5 into the. matters faised in the 
Application for restoration orin any written statement filed by” any ‘other 
party. . - 

16: Terms dad conditions which a Custodian. — impose, | while’ making 
‘an order for restoration of property undar section 16. ~ Without Prejudice to 
_the gtoerality of the provisions contained in section 16 on the ‘subject, a 
Custodian ` may, while making an order for the restoration of any evacuee 
property under-that section, impose any terms-‘or conditions which he 
considers tõbe just and proner, having regard to the commitments already 

. Made, or action already taken by him io the exercise of his functions 
‘under the Act, or which otherwise seem to be necesgary for carrying out 


* the purpos? of the Act. - 


17. Bnquiriés under. Section 19.—A notice under section 19° shall 

briefly specify the grounds on which; and the provision of, the Act under 

_ which a person is: ‘called upod to show.cauie why he should not be declared 

an ‘intending evacuse”’, Subject. to this ru's, th: sama procedure as fs 

ere in-Rule ç will bs followed in an ‘eaq uey under th- aforesaid 
section. 


i “l * 
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18. : Enquiries under, section 22 —(1) Ifan intending evacuce contra- 
venes ths directions given tó'him by the Custodian or-acts contrary to any 
of the provisions of the Act, or if there is reason to!believe;son,a rcongider- 
atian, of the facts disclosed during the ‘course“of the: enquiry uoder Section 
19 or otherwise, that he hid, dfter the ‘14th day ‘of:August, 1947, and before 
the 18th day, of October,- 1949. done’ “any Sof “the ‘acts referred ito,in thé 

~ explanation, to. Section ` 22 of the: Act) or hereinafter. prescribed as. consti- 
tuting a.preparation for his migrajion “to? Pakistan, the; : Custodian shall 
serve -him with, a notice to show’ cause! why ‘bis property: or properties 
should not be taken over as'evacuice property. ' cca | a ee 

: (2):. In addition to the“ circumstar ces- mentioned i in the explanation to 
Section, 22 of, the. Act, the’ following shall: er idecmed to constitute a 
preparation for mig-ation to” Pakistan Hi ok zg a e ia 

(1) disposal of the bulk of one’s pane A ffccts, — 

(iù disposal, of assets esde ‘Dtial ‘to’oné’s profession, practice or calling 
or-trade such, as the disposal’ ‘of medical books and. equipment by a doctor, 
the disp~sal of, law, books by ` a practising'lawyer-and the,disposal of his 


stock-in-trade by a trader, dod’ 77h PSOE eR oe a A 
(ai) disposal of the toolé and iasteumenies by’ which a person earns 
bis livelihood. — — 


(3) Afters notice has been served as provided in Rule 17, if the 
person’ fails. to aporar’ on the datz, specified: in theznotice; the Custodian 
shal! proceed to give his findings ax purteOU> aane yy 

: (4) Ifthe party app: ara acd ‘puts in objections, his objections ‘shall 
he d: cided after giving him's redsonable opportunity of adducing evidence 
in support of his objections, _ The Custodian may in his.discretion allow 
any other party to produce evidence in: itbutral of.'such evidence and may 
‘ himself ‘call such- evidence è as, ‘he déems Grol uoriises Luise Sf) p 

i -(33.: After „hearing, al! ihe evidencë; the- Custodian shall proceed to 
pronounce his order- me dus Bo zd, — 

19.° Enquiries under Section 25, (1) “Ah ‘énquiry- uoder Seciión 23 
may: be, initiated either on an application *made.by any person conversant 
with the facts of the case of où ioformationl-otherwise |. received by, the 


ni r 


a Custodian. h ‘~ar Jan y eira 
< (2) 1Such enquiry. shall nòt be held by an officer below. the rank of a 
~ Deputy Custodian. Oe PEE STAY vie I G ierat’ n 


(3) An application for ari enquiry. under'sub-rule (1) shall, ae nearly 
as may ibe, -be in the form, af, a platnt under: the Code of, Civil Procedure, 
‘1908, RE CET 

t4) On receipt of ` an application or information as aforesaid, a notice, 
E bpa copy, ‘ot the, application or.a. summary of the information 
ás the case may be,.shall be: seived on’ the’ intending eyacuee, concerned to 
‘ ghow cause why, he should” nt ‘bé'tequired to pay the deficiency in the 
value‘of the or »perty. CRE WOES ai S Te iia ake 
' ` (6)- The procedure laid down in thé Code of Civil Procedure 1908 for 
the trial of-civil suits shall; as far as possible. be followed in, the, proceed- 
“ings subsequent co the service of the notice hereinbefore mentioned. 


20., Procedure for the confirmation. ‘Of wansfers- under . Section 40. —(1) 
An: applicatioa for confirmation, under sub-section (3) of Section 40 shall 


Tks, 
Jave eM Yoon — 


contain, the following particulars, namely => 

' fay Boundaries; Muaicioal number and location of the property and 
also, Khasra” number in case: of agricultural land. 

tb, Particalare of transfer sought ta be confirmed including the dates 
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of the anani and: registration, if any, | the addresses of the parties and the ro 
Coasideration. paid or deferred. . : 
` (cy Particulars:of any previous. transfers i in respect of the property: 

(d) . The name and address of.the person in possession of the property 
transferred atid the capacity in which such person is in possession. - 

-€2) -The application, shall be verified in the-manner prescribed in the 
Code of Civil procedure. 1908 for Verification of pleadings and shall be - 
‘accompanied by a copy.of the transfer deed in question and also a schedule 

containing the particulars: of any. other property “owned, possessed or 
‘transferred by the transferor after 1at March 1947. 

(3) < The application: shall be presented ‘by ‘the — or the- 
transferee personally or by any person claiming under, or la wfully autho- 
rised by either of them, l. : t 
© (4 The Custodian-shall cause a notice in Farm No. 7 be served oo 

‘'the tradsferor or transferee as-the case may be, and may. further cause a 
_ similar notice to be served on soy person whom the Custodian’ considers 
to be interested in or likely to be affected by, the result of the ‘application 

< (s) A public notice shall also be published in a daily MEMEDEDEE at 

the expense of the applicant.: 5 
‘(6)’ If any application referred to in, sub-rule a) is seeding on the 
Idate these Rules came. into force, the applicant may within thirty days 
_. ` from such date or within such period as the Custodian muy. by order 
` specify, amend ‘his application so as to bring it ın conformity with these 

“ Rules and may-also make up the deficiency, if gi as e Fee leviable on 

vuch anplication: 5.. 

Provided that the Custodian on- “sufficient cause being shown may 


ae — the period prescribed by this aub-rule. 
te * ~ (3) ‘Tn case the applicant fails to “amend the: ‘application in gear iance 


~- with sub-rule (6) the Custodian may dismiss the. application. or proceeu to` 
decideè it ón thé materials before him.. | 
(8) After notices are served in accordance with” the provisions of sub. 
rules (4) add 3($) the Custodian, shall after a summary enquiry proceed to 
a determine the avplication.- — 
` - (9) -If d party making an application fails to appear on the date. fixed 
when the cass is called for hearing, tbe Custodian may dismiss the appli- 
.. cation for default or proceed to decide me application - in the ebsence of 
T the’party ‘on th» materials before bim. ads 
(10) Where the application is dismissed under sub-rule (9) ‘the appli- 
, cant shall’ bs precluded from making.a fresh spplication on the seme facts 
_ With respect to the same property. But the applicant may apply within 
> thirty days from the date the: order of dismissal is-communicated to him 
for‘an ordér setting aside the dismisge) and the’ Custodien;f be is satisfied 
that there wa’ sufficient cause for non-appearance when the case wae called 
for hearing shall make ab order,setting aside the order of dismissal upon 


` -such terms, -as he thinks -fit- and shall fix a date for proceeding with the 


o application. | ; on ET 21 

Cen) The Gustodizn shall — to ‘confirm any — which hë bas 
reasonable grounds 10 beleive to bè colourable or benami.. 
i 21. Mode of attachment under sub-section (8) of section 19 —(1), Im- 
movable Droperty may be. attached by sealing. the premises (if néceasary) 
~ and also by serving a prohibltory order on’ ths person interestéd aot to 
deal with-the property in any manner, whatsoever. , A: copy of such pro: 
-bibitory order shall simultaneously be affixed on some conspicuous part of 
the property io q iestion, Lo case of. agricultural: tand, attachment shall be 


mð 


x 
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cffected by serving on the person interesſted a prohibitory order as. provi- 
ded-abov® and. by proclaiming the fact of .attachment by beat of him in 
the revenue estate in which such land is situated. Intimation about the 
attachment may also. be .sent tò the Collector of the District in which the 
land is situated.’ 

(2) Attachment of’ movable — capable. of immediate physical 
possession shall be effected by, actual -seizure of such property. Where, 
however, the property to be attached does not admit of. such possession 
it may be attached in apy.manaer provided in Order XXI, Rules 44- t0 49 
of the Code of Civil Procedure 1908.according as the nature of the property 
may permit. In case of property attached by means of actual seizure, the 
Custcdian may make such order as he thinks just and convenient for its 
custody, Where, -however, the property seized is subject-to speedy and 
natura] decay, or when the expense of keeping itin custody is likely- to 
exceed.its value, be may.sell it-at once. In sucha case, the sale proceeds 
shall be. treated as the property attached, 

(3) Wherethe movable property attached. consists of. caſsb · or orna- 
ments or other valuables, the Custodian.may-meke such order as he thinks 
fit for its preservation during the intervening period. 

(4) Where, the movable property attached consists, of merchandise or 
stock-in-trade, the Custodian shall without any uoreasonable delay, if 


possible and convenient. cause an inventory of the .goods attached to be . 


made and also have an estimate made of their.approximace values t Where 


it is not possible or convenient to ave an inventory for the goods :pre-' 


pared, the Cus'odian may only have them-evalued. In such cases the Cus- 


' todian‘shall make over the. goods to the person claiming, title’ thereto or 


tound,io possession thereof on-bis furnishing security for their estimated 
value. 
(5) Where the property to be attached is a businets, the- Custodian 


“May call upon.the person in. possession. ofthe business- establishment to 


furnish security-tor its estimated income fora period of.one year er such 
Jesser period as he deems. fit and on such. -person furnishing. security shall 
allow him to,continue the Business. 

ip case of the expiration of the period.of one year. before the conclu- 
sion of the enquiry, the Custodian may ask-for security for a further. pericd. 
The business premises. may be sealed if the required security: is not fur- 
nished within the period specified by. the ‘Custodian ‘ard .may be handed 
over to a caretaker on his furnishing the requisite-security. 

(6) Notwithstanding anything contained inthis Rule no business or 
residential premises shall. be kept ‘under. seal for any period-beyond that 
which ia strictly necessary. 

22.. Claims by third parties — (1) Any person.claiming tbe right to 
receive any payment from: any evacuee or from the property of such eva- 
cuee, whether in re-payment of any loan advanced or otherwise, may 
present a petition to the Custodian for registration.of-bis claim.- Such 
application shall be signed and verified-by the claimant in the same manner 
ar a plaint is required to be signed.and verified under’ the Code of Civil 


.Procedure 1908. 


(2) On receipt of such, application t the: Costodian: where he finds the 
claim to be supported :— 

(a) | by a decree of a competent Court, or 

(b) by a registered deed executed and registered. before 14th August, 
1947, or by, a-registered:deed executed and registered after such date but 


e 
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confirmed by tbe Custodian : i ' 
‘and if he is- satisfied that the claim has not been satisfied either” wholly or 
In part, may register the claim or such part thereof as has not yet been” 
satisfied. He may also register a claim proved to have been acknowledged 
in writing by the evacuee bimself before rst March, 947,00 being satis- 
fied that such claim has not been satisfied. In all other cases he shall 
direct the claimant to establish his claim io a Civil Court. 

(3) The mere registration of a claim shall not entitle the claimant to 
payment and the Custodian may for reasons to be recorded refuse payment. 

(4) No debt incurred by the evacuee before the property vested in 
the Custodian shall be paid without the sanction of the Central Govern- 
ment Or Custodian General. 

Rxplanation,-—Nothing in this rule shall debar the Custodian from 
meeting the day to day expeases incurred in the manigement of evacuee 
property and such expenses may be paid without sanction, Sanction of 
the Central Gov-rameat or the Cuitodian General is also not required to 
the discharge by the Custodian of the legitimate obligation and liabilities 
incurred in the ordinary course of busiaess of a tra iing concern carried on 
by the Custodian whether such habilities and obligatione are incurred before 
or after the vesting of the business in the Custodian, 

. 23. Management of Trust Properties, —Trust properties may be mana- 
ged by the Custodian in the same manner as other evacuee property, but in 
cise of public trust of religious or charitable nature, recourse may be had 
' to section 92 of the Code of Civil Procedure 1908, 1f the circ imstances 80 | 
require, ~ ‘’ pea . 

24. Leases of BEvicu:e Property.—Any evacuce property may be leased 
out by the Custodian fora period not exceeding the perind specified in 
any general or special directions issued by or under the authority of the 
‘Central Government. — 

25. Method of payment of amounts due to the Custodian.—(t) Rents, 
rates, lease money, sale proceeds and other amounts payable to the Custo- 
diau in respect of evacuee property under the Act or under these Rules 
shall be tendered in cash or by postal money order to the Cashier in the 
office of the Custodian or to any other person who may .be authorised by 
the Custodian in this behalf to receive such money. 

(2) The person receiving the money on behalf of the Custodian shall 
issue’a receiptin Form No 8. Receipts issued by the person making rea- 
lisation on behalf of the Custodian on the spot shall, however, be prepared 
in Form No. y by carbon process by using double-sided carbon paper. 

(3) Crossed cheques may, at the discrétion of the Custodian be 
accepted. In case of out-station cheques, the amount of bank commission 
should alse be added to the amount due to the Custodian. No receipt for 
ah Pi shall. be valid discharge of any hability tiless the cheque is 
Cashed. i 

26. Administration and other charges.—(t) A fee equivalent to 10 
per cent. of gross realisutions made from evacuee property shall be charged 
as administration charges from the date on which the property is taken over 
by the Custodian. ; > 

Bxplanation.—Thie sub-rule applies to part ‘C’ States only. ~ 

(2) A fee equivalent to 10% -f gross realisation made from evacuee 
Property shall be charg:d on account of matntenaace and normal repairs 
from the date on which the oroperty is taken over by the Custodian. . 

(3) Tn addition to normal repairs-the Custodian may also spend“ such 


om 
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amounts on special repairs to the property as are sanctioned by he Central 
Government or the Custodian General. Such expenditure on special 
repairs will ia the first instance be met out of the income of the property 
and if there is not sufficient income, it will’ be debited -against the capital 


* value of the property. 


27. Administration charges for movable property—(1) When any 
movable evacuee property is returned :under Section 16 or is ctherwise 
released, administration charges equivalent to 10% of the as:essed value of 


_ the property shall be charged over and above other charges which have 


been actually incurted on maintenance, repair, transport or storage of the 
same. À 

(2) This rule applies to Part C States only. . 
< 28. Manner of service or publication, of notice, summons ‘or order.— 
Service or publication of aay notice, summons or order under the Act or 
uader these Rules shail be effected in one or more of the following modes 


namely : — 
(1) by giving or tendering it-to the person poncesuce or his manager 


cr agent, if any, 

(2) by leav.ng it at the last kasvi place of business of the person 
concerned or by g:ving or tendering it'to some adult member of the family. 

(3), by sending’tue notice, summons or order by registered post 

(4): by affixing the notice, summons: or or’er on some conspicuous 
part ol the premises concerned -or at the last known place of business or 
residence of the person concerned or by publication in a daily or weekly 
newspaper or by proclamation by beatzof drum in the locality. 

29.- “Reference to a Civil Court under section 16.——The Custodian may 
reter the applicant to a Civil Court for, the determination of his claim and 
title to the property where there is moré than one’ claimant ot where the 
matter is complicated and it is not in the interests of the parties to have 
the necessary adjudication in a summary enquiry. 

30. Examination of witnesses —The Custodian shall be entitled to 
issue a commission for recording statement on oath of any person, as pro-< 
vided in Order XXVI of the Cede of Civil Procedure. © 

3). Appeals, Review and Revistons.—(1t) - Al! appeals under the Act 
shall, wnen they lie tothe District Judge nomivated in this benalf or the 
Custo Jian, be filed within thirty days of the date of the order appealed 
against and when they lie tothe Custodian General, within sixty days of 
uch date, 

(2) The petition of apozal shall be otwaenied ia person or through 
a legal practitioner or a recognised agent when the appeal lies to the 
Custodian or a specially nominated District Judge. Where an appeal lies 
to the Custodian General the petition of appeal may | be sent by registered 


gt. : 
j (3) Every petition shel! state succinctly the grounds on which the 
order appealed from ts attached and shall be accompanied by a copy of 
such order unless the appellate-authority dispenses with such copy. 

“(4) Except as otherwise expressly provided in the Act or in~these 
Rules, the procedure laid down in Order XLI of the Code of Civil Proce. 
dure 1.908 shall, so.far as applicable, apply to the hearing and disposal of 
appeals-under the Act. 7 

($) Any petition for revision when made to. the Custodian sball 
ordinarily be be filed withia thirty days of the order sought to be revised, 
while a petition for revision when made to the Oustodian General shall 
ordinarity be made within sixty days of-such date, The PENO shall be 
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presented in the same manner as a petition of appeal when it is made to 
the Custodtan but it may be sent by registered post when made to the 
Custodian General. ‘Ihe petiuon shall be accompanied by a copy of the 
Order sought to be revised and when made to the Custodian General by 
also a copy of tbe origional order unless the Revisiog authority dispenses 
with the production of any such copy. 


(6) An application for review of any order may be made within 
thirty days of the date of such order and shall be presented either in person 


or through a legal practitioner or a recognised agent, 

(7) The provisions of Sections 4, § and 12 of the Indian Limitation 
Act of 1908, shall, so far as they are applicable, apply in computing the 
period of limitation provided in this rule. 

(8) A notice of any appeal, revision or review may be given, in addi- 
tion to the persoon concerned, to any other person who, in the opinion of 
the authority hearing the appeal, the revision oc the review, may be 
interested in the same, 

(9) Any authority hearing any appeal or an application for revision 
may admit additiom’l evidence before its final disposal or may remand the 
case for admission of additional evidence snd report or for a fresb deci- 
sion, as such authority may deem fit. 


32. Faes. - (1) The following fees shali be payable in respect of peti- 


tions, applications and appeals under the Act, except those presented or 
filed by an officer of the Custodian department or any otber public officer 
as such :— 

(I) Appeals. 


(i) to the Custodian General. ` l Rs. 20 
(ii) to the Custodian, Additional Custodian or the ; 
specially designated District Judge. Rs, 10 


(II) Petitions ;— 
(i) for revision when made to the.Custodian General. Rs. 10 
' (ii) for revision when made to the Custodian or 


Additional Custodian, Ra. § 
(iil) for review, Rs. 5 
(IIT) Applications. ; 

(i) Under section r6 for restoration of property. Rs. 10 


di) Under section 38 for confirmation of transfer. 
‘(a) Where the consideration for the transfer does not 


exeeds Rs tcoo/- Rs.2 ;ı 
(b) Where the consideration for the transfer exceeds 

Rs, tooo/--but dors not exceed Rs. 5000/- Rs. § 
(c) Where the consideration for the transfer exceeds 

Rs. 5000/- but does not exceeds Rs. 10,000/-. ,; Re. 10 
(d) in all other cages. ! Rs. 20 


(IV) (a) Applicstions uader section 23 for an jatending 
evacuee being called upon to pay up the deficiencvin the 
consideration paid by him for an evacuce property in 
Pakistan. Re. § 
(b) application for a copy. Annas 2 
(c) application not otherwise provided for but made 
io connection with proceedings under section 7, 16, 19, 22 & 40 
(i) when made to the Oustodian General. Rs. 2 
(ii) when made to any other officers. Re. I 
(iii) applications of a miscellaneous nature not os 
otherwise provided for. Annas 2, 


— 
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(2) No officer authorised to receive any appeal, petition or application 
shall receive the same unless fee payable under this rule is paid in such 
manner as the Central Goveroment from ume to time determine. 

(3) A register shall be maintained in the office of every Custodian 
showing the fee paid in respect of every petiuon, application or appeal, 
aod the entries shall be checked and countersigned by the officer by whom 
the petition, application or appeal, as the case may be, is heard or by such 
other officer subordinate to bim as he may authorise in this behalf. 

33. Basic record of property to be maintained ın property section — (a) 
All immovable property taken povsession of by the Custodian shall be 
recorded in a Registerin Form No. 10. Similar register shall be main- 
tained with respect to propertie- of intending Evacuees. 

(b) All movable property taken possession of by the Custodian shall 
be recorded in a register in Form No 11 and a slip in Form No 12 shall 
be attached to each article. The Officer entrusted with the custody of 
such property shall be responsible for its safe custody and for protecting it 
from Joss, damage or deterioration. Heshajl maintain a suitable rzcord 
of the property taken joto custody with a view to faciliteting check at ary 
time of the articles in hand wih those shown as such io the Registers. 
He shall also arrange for periodical physical verification of the articles in 
hand. ` l l 

(c) The account books, title deeds and other valuables and documents 
taken possession ot by the Custodian shall be noted in the Register of Valu- 
ebles io Form No. 12 anda slip in Form No 12 stall be attacted to each 
article. : 

Explana‘on.- When any property is dispored of by sale or otherwise 
the details of disposal shal] be entered ip the appropriate columns of the 
relevant registers, 

34. Powers of Managers — Tbe manager appointed under sub-section 
(2) of secticn to shallact under the general supervision and contro! of the 
Custodian and may ex-rcise such powers as may be delegated ia writing to 
him by the Cus'od'an from time to time. ; 

35. Feea for inpection and cnpies.— (1) The following fees sbalil be 
payable by a persoo desirous of obtaining any copy from any record 
maintained under the Act or these Rules :— 

(a) Certificate of receipts of the cash cr duplicate c»pycf Challan. Re. 1 

(b) Cony of final original order passed by a Custodian. Challan. Rs, 2 

(c) Copy of final order passed on appeal, revision Or rev.ew. Ks. 3 
(d) Copy of any app'icition, objection petition, affidavit, or state- 

ment made by a party or a witness. 3 

8 4 


te) Any other document 
(2) Any pers^n interested ia any evacuee property may, with the 


permicsion of the Curtolian, inspect the record relating to such property 
on’ payment of a fee of Rs. 2.’ Any person Interested in any original case, 
appeal. revision or review pending before the Custodian General, or any 
Custodian mv, with the permission of such officer, inspect the record of 


such case on payment of a similar fee. 
(3) Such officer may authorise a person inspecting to take short 


notes foot verbatim in pencil). _ — 
(4) The fees payable under thig rule may be paid ın a manner as the 


Central Goverament may from time to time determine, 
96. Seal,~-The Custodian General and the Custodian shall have a 
seal which will bear the words Custodian General/Custodian of Evacuee 


Property. 
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_ 81. Restitution —When any property taken into possession as an eva- 
cuece property: 18 »ub.cquently declared by the Custodian or any other 
competent authority to be a non-evacuee property, the Custodian may, on 
the application of any party entitled to the:actual possession.thereof, take 
such action as will place the parties in the same position in which they 

‘were on the date of possession. For this purpose, the Custodian may 
order the person in occupation of the property to vacate the same and the 
Custodian may use such force or authorise the use of such forces as may 
be necessary for the purpose. ~ i l : 

| 38. Receipts.—~—lncome and other receipts on account of Evacuee 
Property fall under the following categories :— 

(A) immovable Property | 


(1) Iacome from Urban Property (a) Lands. 
ib) Houses 
(c) Shops 


(d) Factories, workshops 
-Bud other commercial under- 


' = takings, 
(e) Miscellaneous 
(2) Income from Rural Property (a) Lends 
i (b) Houses 
(c) Shops 
a (d) Miscellaneous 


(B) Movable Property 
(:) Income from Urban Property (a) Identifiable property. 
‘ (i) Sale proceeds 
_ (it) Other receipts 
(b) Unidentifiable property 
(i). Sale proceeds | 
i i (ii) Other receipts 
(2). Income from Rural (including -© (a) Identifiable Property 
Agricultural) Property. (i) Sale proceeds 
(i). Other receipts 
(b)- Unidentifiable property 
(iY Sale proceeds 
(ii) Other receipts 
(C) Miscellaneous, my fz 
_ (1) Evacuee’s interest in business concerns (e. g. Dividends on shares, 
business profits etc.) 
(2) Debt and other payments due to evacuees. 
(3) Other receipts. : 
The head (C) is intended to cover receipts like interest on investment 
of surplus cash: by the Custodian in approved Govt. securities under Sec- 


at 


tion ro(3) (p) of the Act and other receipts which may not be allocated: to 
any other head. A 

Vaintenanca of records and registers —The following account 
records and registers shall be maintained by Custodian of Evacuce Pro- 
perty or by Officers authorised to act on their behalf. 

(i) An index Register sliall be maintained in Form No. 14 in which 
the names of evacuees shall bs entered.in alphabetical order. References 
to the pages of other registers in which the transactions of the evacuee are 
recorded shall be given on the relevant page of this register. 

(ii) A personal account shall be maintained in Form Nò. 15 for each 
evacuee in a bound register, with an index in an alphabetical order. Suffi- 
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cient ‘dumber: of. pages, shall be set apart for édch evacueé.: The wonibiy 
total of receipts and | paymen ts as recorded-in the several individual régis- 
‘ters’ shall be posted into the personal -account of each évacuee at the end 
‘ofeach miotth, figures of administration charge and‘ custddian’s fee being 
“posted separdtely as distinct from totals of otherexpénditure, 

(iii) A’ receipt and .expenditure account of immovable ‘property shall 
be maintained in Form No, 16 tor- recording- complete details-of receipts 
abd paymeate of all evacuce immovable; property: other thao agricultural 
land, and it snall also show, the name of the. owner, fall: specifications of 
property and assessed rent recoverable in.respect of each item. Particu- 
lars of factoriés and workshops ` shall be-récorded in a. ‘separate register in 
the same form. | A separate account of receipts and expenditure shall be 
maitteired in Form No. 17, in respect of Agriculfiral property. The 
entries in the régisters shall be attestea by the officer checking them. 

(iv) Acc: unt of receipt and expenditure on account of movable pro- 
perty belonging to each evacuce shall be maintained in Form No; 18, 
Separate registers shall be maintained in respect of identifiable and un- 
identifidblé property. Disposal of this property by auction, sele or other- 
wise when made shall be indicated in, tius, register. The resulte of the 
verification of ground balances of the articles:-with the bock- balances sball | 
be recordéd in this register, When the property is sold or leased by public 
duction the bids shall be recorded in the sales regieucr {Form No. 19), the 
signature or thumb impression of the last biddér being obtained in column 
11 of the form, 

Note.-- The intermediate bids iv reapect of property liable to fetch not 
more than Ra. roof- may not be rocorded in the register.- 

(v) Account of receipt and expendiwre in respect of debts or claims 
due'to evacuecs shall be matntained in Form No: 20. 

(vi A rent demand and. collection: register for immoveble property 
-(Other thin Agricultural) shall be maintained-in Form No, 2r for showing 
the rent assessed on immovable. property let out on rentand the amount 
of rent‘actually reatised, 

ivii) A’ miscellaneous demand ‘and collection register shail be main- 
tainéd iù Form No. 22 for rc ccrding. recovery of:amounts other than those 
recorded in the Rent Demand and Collection: Register. . 

(viii) Income arising. from the interestof evacuees in “busines con- 
CEB, 6. Be Shires in business profite, shal} ee accounted for in a register 
io Form No. 23. 

(ix) In. respect of agricultural, iand a — ‘of demand and collection 
shall bè maintained, in Form No. 24. Demand in Tespect of all items 
brought on to the property register for agricultural‘land shall-be recorded 
in this register, the name of evacuee, owner, the allottee ard the monihly 
rent fixed for each item of propery. shall also-be shown therein Demands, 
which will be collected by, issue of rent. bills, and-the reslisat ions effected, 
shall 5e noted in the columns provided for. the purpose. 

(z)-The Demaiid and Collection registers. shall.be. reviewed. and closed 
-at the end of each year. cand. the out-standing -balances-shall be -struck and 
carried forward to -the — of the. — year. A ce stificate to 


+ wa 2S w- * 


prt ti — l 
(zi) A statement showing demands to. ‘the end of ‘oevious month. 


32 NOTIFICATIONS—CENTRAL GOVERNMENT [ 195" 





fe 


recoveries made during the current month and the out-standing balances 
shall be forwarded to the Ministry of Kehabilitation, Government of India, 
through the Custodian General not later than the 15th day of the succeed- 
ing month and causes of arrears if any and steps taken to clear them 8 {all 
be explained in the ‘statemest. b 

(xii) A casn book in Form No. 25 shall be maintained to show all 
transactions of receipts and piymenrs relating exclusively to evacuee pro- 
perry. Amounts received or:paid.on account of evacuee property shall be 
entered in the cash book on the dates‘on which they are received or paid. 
The cash book-shall be closed daily and the entries therein shall be check- 
ed and initialled daily by the Custodian or aa authorized Gizetted Officer. 
Cash in hand shall be deposited promptly into the Treasury. The cash in 
hand shall be verified at the end of each month by the Custodian or by 
any other Gazetted Officer nominated by him for the purpose ahd he shall 
record a aigned and dated ceriificate to this effect tn the cash book. In 
addition, surprise checks shall be made frequently at irregular intervals. 
The balance in the treasury column of the cash book, at the end of each 
a shall be reconciled with the balance shown'in the Treasury pass 

ook, 

49. All receipts relating to evacuee property shall, as a genera! rule, 
be’ credited into the Treasury to a Personal Deposit account opencd in the 
name of the Custodian of Evacuee Property or other officer suthorized bv 
Governm:znt in this bebalf. This deposit account «hall be designated 
“Deposits of Custodians of Evacuee Property” and shall be opened under 
Section ‘*P.—Deposits and Advances—Civil Deposits Personal Deposits”? 
in the Central Section of the accounts. The total of the ledger balanc- as 
extracted in Form No. 28 shall be reconciled with the total of the balance 
in the cash and treasury columns of the cash book If there is any differ- 
ence it shall be investigated and reconciled. (see also note rule 45). 

As an exception to the above rule, sale proceeds and other, receipts of 
unidentified evictiee mavable property shall not be credited ta the Personal 
Deposit Account of the Custodian of Evacuee Property, but shall be 
deposited after deducting administration charges and custodian’s fre into 
~’ the Treaaury. in favour of the Deputy Accountant General. Focd & 
Rehabilitation, Delhi, for credit under a distinct Suspense head ‘Sale pro- 
ceeds of unidentified évacuee movable property” subordinate to Section 
P—Denostts and Advinces, Part IV Suspense. When such receipts are 
deposited into the treasury, they shall be shown as creditable to the Deputy 
Accountant General, Food & Rehabilitation, New Delhi, to whom a copy 
of tbe Treasury Challen (marked original) shall be forwarded in advance 
to enable him to watch the credits. ` ns ¢ 

41. Payments —Where repairs etc.to Evacuce Property are carried 
out by the -Public Works Department, the Executive Eogineer concerned 
shall send a schedule in Form No. 26 showing the charges incurred by 
him on suchi repairs, etc. ‘hese charges shall be debited to the account 
of the property of the Evacuce owner concerned, Where, however, the 
allotteés in occupation of evacuee property are permitted by the Custodian 
to-carry out minor repairs and to set off the amount of expenditure actually 
incurred against the rent dus, the gross amount of the rent shall be entered 
in the relevant demand and Collection Register while the cost of repairs 
shall be ncted in the appropriate column ia the account of the property of 
the evacuee concerned. 

42. Municipal and other taxes paid in respect of evacuse property shall . 
bs debited to the account of the property of the eoacuee concerned. 
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43 Payment by Custodian, —(1) No peyment ‘Ball, be 3 made ‘except 
‘after the payee ha’ presented ‘bib ‘claim ‘snd -the Custodian, of yi officer uly 
- authorised by him in ‘this bebalf, after che ckiog the Time, ha’ ‘passed “order 
of payment thereon. ` 
(2) All Payments shall ordinarily be made by chegut, crossed ‘che'gue 
as far ‘as possible, signed by the Custodian or any person ‘authorised by 
him in writing in this behalf, provided — the. amount involved does 
not exceed Rs. 5o the payment may be made h cash. 
Note 1.—Chėque Books shall remarn in hs ctistody of the ` ‘Chstodibns 
or any other officer who msy be authorised.by himin writing. 
Note 2.—No cheque shall*be drawn unless it is required for immediate 
- ‘delivery fo the peison io whom money isto be paid. 
- Note 3 —Tbe bills shall be numbered serially for esch ‘nionth snd 
shall ufter payment be stamped as under :— 
Paid vide’ ‘cheaue No, Dated 


a in cash ' 
i (8d. ) AccbUstent 
Cahier, i 

Note 4.—The bill shall, after paymest, be filed and kept on ‘record 
for audit. 

44. At the close of esch month, igure for the addinieisitioa charges 
and custodian’s fee ‘debited to thë Pefsonal Ledger Avedubt of the evacuce 
[oide rule 39 (1»)] shall be consolidated in -Form No. 27. The’ wionthly 
totals of grosh realisations and “adminis\ration Charges and” Custodian? 8 
fee” as worked out 10 this register shall be reconciled witb the —— 

- ding figures in-the classified Abstract Furm ‘No. 29. A —8— for ihe 
total amount of “‘admibiitrative charge and Custodian’s’ fee’ for the 
month shall be: drawn By the Custodian against bis 'Periona) „De osit 
Account which will be paid by the Treasury’ by transfer credh t to ihe b cad 
“XLV I—Misceilanéous —’Miscellantous” *Céntral” or ‘State’ according | a8 
the Custodian is a Central or State Goveroment officer. 

45: 1be.totalmonthlydebits snd credits in etch ledger’ eécoun' Sball 
be entered in a register ip Form No. 28; ang difkréhce (between Be Yota} 
credits end debits as per thie register shell be agretd dih, ibe différecce of 
total receipts and paymen'!s Pone in ibe Classified Absttect i in “Feepect of 
the deposit head. i 
Note. -A -certificate that. the — in the Perion al Le deer account 
_of the evacuees have been recasiciled withbe cash) band ‘plus the: amount 
‘shown in the tredsury column of (be taib book (vide rule 40) ‘and wit 
classified abstract (as “provided above) Shall be submitted by the esc at 
month f> owing that to ‘which ‘the accounts: rélate,. to the Ministry of 
Rébabilitation, Govert ine ntiof: India, ‘throtigh the Custodian General. 

46 Each Custodian of Evacuėè' Property , shall compile monthly s 
classified abstract in Form No, 29 and woik out, the | progress Ve Totals fe for 
‘the whole year in a'consolidatéd abstract in Form No. 30, —X ‘copy of the 
Claesified Abstract for the month-shall be déct to the local Accountant 
_ General by the end of next succeeding month. 

47. Each Cu-todian of Evacuee Property ¿bàll forward to tbe local 
Accountant-General, within two months after the clove of „êich ANE, year 
ending June and December a statement in Form No 31 showing receipts 
credited’ and expenditure debited to his Personal Deposit Accouct 
io the treasury during the half yedr. Thig Gtatetsent, of which five 
copies shail be prepared;-shall be accompanied by as abstract, ib dupli: 
cate, showing credits into aad pamut from each treasury during each 
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month of the half year supported by Treasury officer’s acceptance of 
' tthe receipts into and payments from the treasury. The total of this 
` abstract should tally witb the net total of receipts and payments shown in 
the half yearly statement, and if there is’ any difference, it should be-ex- 
Plainedia detail. | . 
— Note.. The statement for the present will be prepared in two parts (i) 
for “‘agréed”’ areas and (1i) for the “‘non-agreed” areas.§ 1-7 

48. If a form different from that prescribed in these rules is used, the 

prior approval of the au dit officer who is responsible. for the local audit of 


[i 


” the accounts shall be obtained : 
“A * a * 


[For Forms see Gazette of India, 1950," Part Il-Sec. 3, pages 848— 
876. Editor. | ~ 


* 


Published in the Gazette of India, Pt. II-Sec. 3, dated 9th December i950, 
, MINISTRY OF REHABILITATION,  - 343 
Delhi, the 29th November i950. Bee 

S. R. O. 10'§.—In exercise of the powers conferred by section 16 of 
the Displaced Persons (Claims) Act, 1950 UXLIV of 1950), the Central 
Government is pleased to direct that the following’ amendments shall be 
made in the Displaced !’ersons (Verification of Claims) Rules, 1950, 
namely = ` , i 
- TI. In the-said Rules for rule, 17 the following shall be substituted, 
namely. :— i s “ee i ' 

‘17. Service of notice or order :— , . 

(1) / Every notice or order under, there ru'es shall be served upon 
the claimant by ordinary post under certificate of posting. or by registered 
post acknowledgement duc, or if the claimant happens to be in the same 
station as the Claims Officer, at the discretion of the Claims Officer, by the 
Office pen, ` ae i ' i i 
(2) A notice or order shill be deemed to have been duly served if ie 
has béen sent in the manner prescribed in sub-rule (1), to.the last address 
supplied by the claimant; - -> J 

Provided, however, that where the notice or order is sent by ordinary 
post under postal certificate, the Claims Officer shall not ordinarily enforce 
the consequences of non-compliance with the notice or order G 

If. In the Schedule to the Rules in Form A, B and C, the words 
“By Registered Post/AD” at the top left-hand corner shall. be deleted. 


* 


oo 
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- Published in the Gasette of India. Pt. UI- Sec. 2, dated 16th December Ye 
T y MINISTRY OF EXTERNAL AFFAIRS. — 

Newvw Dethi, the 11th December 1050 * 

7 S8. R. Q. i04i. — In exercise of the powers conferred by sub-section 
(1) of section ary 0° tne Indian Merchant Shipping. Act, 1923 (XXI-of 
1923), the Cent’al Government is plaased to direct thar the following 
further amendments shall be made in the Indian Pilgrim Shins Rules, 1933 
the same having been previously published as required’ by sub-section (3) 
of the said section, namely :— — — 

‘In the said Rules— `a - — 

(1)? in sub-rule (1) of rule 124, for the words “the . Central Govern- 
ment’? the words “the Government of the State concerned” shall be 
substituted.. . i 
N 


— 
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: {2) in sub-rule (1) of rule 125 for the words “the Central Goyerne 
ment”, the words “the Government of the State concerned” shall be 


. substituted. ' 
MINISTRY OF STATES ” Š 
` ~ New Delhi, the 6th December 1950... l 
S. R. O. 1044.—In exercise of the powers conferred by „section ` 2 of 
the Part C States (Laws) Act, 1950 (XXX of 1950) the Central Government 
is pleased to extend to the State of Vindhya Pradesh the Central Provinces 
and Berar Regulation of Letting of Accommodation Act, 1946 (Central 
Provinces und Berar Act XI of 1946). as. in force for the time being in 
Madhya Pradesh subject to the modification specified in the Schedule an- 
— hereto. 
The Rewa State Rent Control Ordinance, 1946, shail stand repeal- 
ed with effect from the date on which the Central Provinces and Berar 
Regulation of Letting of Accommodation Act, 1946 comes into’ force in 


n T Pradesh.. — 
SCHEDULE 


‘1, For aub-sections (2) and (3) of Section 1 the following shall be 
_ substituted, namely : - 
"+ (2) It extends to the whole of the State of Vindhya Pradesh. 
, -(a) It sball come into force on some date as the Chief Commissioner 
_ of Vindhya Pradesh may, by-notification in-the Official Gazette,’ direct. 
2. For Section 3 the.tollowing shall b: substiiured, namely :— 

T "Every order mace or action taken uncer. the Rewa State Rent 
‘Control Ordinance, 1946, shall continue in force and be deemed te nave 
been made or taken under, this Act usul surerseded or modified by an 
ordez made or action taken under this- Act. 

Z CONTRA: PeovINcns AND: Bgpgar Aor No XI or 1c 46, 

-THE CENTRAL PROVINCES AND BERAR REGULATION OF 
— LETTING OF ACCOMMODATION ACT, 1946. 

(Received the assent ef the.Governor General on the 28th’ Sentember 
1946; assent first published in: the Central Provinges and Berar Gazette, 
extraordinary on the rst October 104g6,)> + 

tii Act to provide for Regulating the Letting ung Sub-Ietting of Accommoda-~ 
tion in the Central Provinces and Berar. 
; Preambla,—W HEREAS it is expedient to make provision for regulating 
the letting and sub- “letting, of accommodation atid other ancillary matters 
hereinafter specified ; 
= . Its *hereby enacted as follows : — i ' 

t.. Short tille, extent and commencement — (1), This Act may be cited 
as the Central Provinces and Berar EE MISH OD of — of Accemmoda- 
tion Act, i946 
- {ay It extends to the whole of the ‘Central E and Berar. ; 

(3) It shall come inio force on the first October 1¢46 and shall remain 
in. operation for a period of one year, 

— Regulation of batting and, suh letting ete.—The_ Provincial Govern- 

ment, may: by -general orspecial ‘order which shall extend to such areas as 
the Provincial G vernmesit: may, by notification, direct, provide for regula- 
ting the letting and aub-lettirg of any acc-mmodati*n or ‘class or claéses of 
accommodation whether residential or non-realdental, wheiber fornished 
or unfurnished and whether with or without board and in particular,— 

(a) for cortrolling the rents for such accomtaodatdon either generally 


~ 
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‘or when, let to.specified persons of‘cladses of persons or in specified cir- 
cumstances, i i ee 
-(b) for preventing the eviction of tenants or sub-tenants from ‘such 


accommodation in apécified ‘circumstances, ~ 


eo. â e o, * 


‘ment under the provisions of tnis Act and action teken under any such 
order shall also continue in fozce ‘uatil ‘superseded. or modified by com- 
petert authority ` ' : 

~ 4. Artempts, etc. to contravene orders — Any attenipt to contravene any 
order made or deemed to be made under section 2 shall be deeméd to-be a 
contravention of that order F 
5. No court shall take cognizance of any Offence punishable under this 
Act except on a report:io ‘writing of the facts constituting such offence 
_ made by the person aggrieved by such offence or by a person who is a 
public servact as defined in section 21 of the Indian Penal Code. ` 
6 Bffect'on orders inconsistent twith other enactmenis,—Any order made 
Or deemed to be made under séctidn,2 shall have effect notwithstanding 
anything inconsistent therewith contained in any enactment other than this 
Act or in any instrument -having ¢ffeci by virtue of any €nactment other 
than tbis Acc. — — 

7. Jurisdiction of civil couris-and revenue ‘opficers.—No Civil court, 
tribunal, or, revenue officer, Other thio An officer or authority empowered 
under an order mide or deemed. to be made under section 2 shall have any 
jurisdiction by way of appeal or revision in respect of any ‘order passed by 
any autvority emoowered:in that behalf'by any stich order in reso@cr of any 
matter specified in section 2. ee i 

8. Punishment.—-lf any person contfavenes any order- made under 
this “Act, he shall be punishable with impriconment fof a term which may 
extend to three years or with fine or with both. ar 


MINISTRY OF INDUSTRY AND SUPPLY 

New Delhi, the 12th December 1950. 
S. R. O. 1049.—I1n exercise of the bowers conferred hv section 22-0f 
the Supply and Prices of Goods Ordinance, 1950 (XXVI of 1950), the 
Central Government is pleased to direct that the powers conferred on it 
by sub-section (2) of sectisn 16 of the said’ Ordinance, shall. subject to 
any general or special order of the Central. Govern nent. be exercisable 
also by the Joint Director of Ca lureries and Conmerc:. Madras, . 

S. R. O. tos: —In exercise of the oowers conferred hy section 22 of 
the Supply and Prices of Goods Ordinance, 1950 (XXIV of 1450); the . 
Central Govern nent is pleased co direct that the powera conferred on it 
under the said Ordinance and sp:cifiid in coluna 2 of the Schedule here- 
to annexed shall, subject to any general or special -order of the Central 
Governnent, be exercisable ‘also within their respective jurisdictions by 


~ 
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. pleased to empower the Officers ` speci ed in, column” 


-The Deputy, Director of Civil Suoplies | The  yholė of the 
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the officers snd authorities specified i in the corresponding entry in column 
1 of the said Schedule. = 
THE SoumDULE P 
Officers.and authorities — a Powers 
The Director of Civil; Supplies in the Powers uader clause (a) of 
State of Madhya Bharat. section 13. 
The Deputy Direcior of Civil -Sup plies Powers under clauses (a) 


in the Siate of. Madhya Bharat, j and (b). of ‘section 13 and 
subsection (2)/of sectlon 19, 


The Directo: of Civil Supplies, Powers under’ sub: section-(1) 
of véction ‘Yo and sub-section 


Himachal: Pradesh. o 
(2) of section Jg } Toon s 


All District Magistrates in the State of” Powers under: —— (1)° 
Himachal Pradesh. of section rO, clause (b) of 
Bection 13 ‘and sub: section (2) 
of section 19." 

S. R.O 1052,—- In exercise of the powers conferied — 22 
of the Supply and Prices of Go pot Ordinance, 1950 (XXVI ‘of 1950), the 
Central Goy romeni is pleased td” dirict ‘that’ tbe pepe conferred on 
it uoder the said Ordinance and specified in column 2‘ of tte Schedule 
hereto annexed shail, subject to any general Or special T of the ‘Central 
Government, be exercisable also. -wii bin their Tespective jurisdictions 
by the autborities specificd in tne corresponding enuy in cclueon T cf the 
said Schedule 

THE SCHELULE 
, Authorities O a Powers 
-All Assistant ‘Enforcement Officers in) — 
the State of Rajasthen. | 
All Enforcement Inspectors of the Ciy!] > Sub, sec: fon, (2) of section ig. 
‘Supplies Depatiment of , the State’ Of | 
Rajasthan. E 


a 


- All Deputy. Commissioners in the State | Sub-section (1) of section ro 


cf Vindhyg Pradesh. and clavié (a) of section'!3. 
The Director of Food and Civil Sup- Sub- section (1) àf ‘Section 10, 


“plies in the State, of Vindbya Pradesh Clause’ tay ‘of section’ 13 and 
- ‘gab-sectiod (3) of section rg. 


S. R. ©. 1053.—In pursuance of section 17 of the Supply and ‘Prices 


of .Goods . Ordinance, . 1950" (XXVI, of 1950), the Central Government is 
i cf the Schedule 


hereto annexed to sanction prosécuitions utder the seid Ordinance, within 
the territorial limits specified in the corresponding entry ` io éoluinir 2 


thereof ~, 
: Tue SCHEDULE = 

Designation of. Officers _  Tevritorial limtis : 

State of 


„io the State of Madhya. Bharat `` 'Midbya Bharat. 


All District ‘Magistrates in the. State of ` Within , (thei respective Dis- 


, Himachal, Pradesh. `? “tricte! 
S. R. 0. 1054 Ir ex=rcis- of the powers conferred by sub-section (1) 


. of section 16 of the Supply and Prices of Goods Ordinance , 1956 (XXVI 


of.. TES the Central’ Goveroment is AA Meteng — the officers 
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' The Deputy. Director. of Civil Supplies in tbe State of Madhya Bharat, 


AN ——— Magistrates in-the State of Himachal Pradesh. 
3 


~ 3 acetate — 


Published ia the Gazette of India, Pr.. II-Sec 3, dated 16th December 1950. 
MINISTRY OF AGRICULTURE : — 
New Delni, the 11th December 1550 

S R; O. 1057.—In exercise of the powers conferred, by section 3 of the 
Essential Supplies. (Temporary Powers) Act, 1946 (XXIV of 1946) the 
id Government is pleated 10 make the following Order :— 
<. I, Short title, extent and commencement —(1) This Order may be- 
dalled ‘the Arable Land (Utilisation for Fooderops) Ordi, 1950. 

-(2) ` ìt-exterds to the following Part C States ~— 

_ Gi) Himachal Pradesh. . , # 
> w) Vindhya Pradesh. _ l i i 
C (iii > Bilaspur, , 

(iv) Tripura. 

- (V) Manipur. — J 
3; It snall come into, force in any of ‘the above Semad Part G. 
- States on such date as the Chief Commissioner may, by notification in “the 

Official Gazeite, ‘appoint . be 

- , 2.- Definitions —In tbls Order— l 

; (a) ‘Collector’ means the Chief Officer is charge of the revenue sd- 
ministration. of a district and includes a Députy Commissioner and any 
officer specially appointed by the -Chief Commissioner to’ perform the 
funciions of the Collector under this Order, =" 

(b). ‘Food Crop’ means the crop of any cereal, gram; rul, vegetables 
and includes the crop of any other article used as food which the Chief 
Commissioner may, byn: wifi -ation in the official Gazette, specify ;. a 

Le n ‘holder of land’ includes a lessee and a tenant 
l Power of Collectors to cause erable lund to'be cuttivated with food- 
Crops. — ~The Collector of a district may,.for the purpose of increasing ` 
‘the cultivation of foodstuffs jo the district, by notice in writing, call upon 
‘the holder ‘of. “anv, arable land situated in ihe disirict which has:not been 
cultivated during the cul ivätion scason immediately preceding the date of.. 
the nctice (o cultivate such: land by himself’ or through tenants with any 
food.crop. . `- A 
+ Provided-that the Collectot shall not indie any such notice in respect of 
any such land which, under-any law for the time being in force is ‘reserved. 
`. in. the. year_immed: aiely Preceding the- date’ of the notice, for’ any of a 
-following purposes ; i— ae ' . . . oe ae. 
(a) pasturelandy ~~ * e oe i ` 
(b). crushing floor! > — — ~ SA a Y 
z = (c) irrigation tanx; or > -7 ok oe ee 


~ 
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(d) any other. pub'ic | purpose.~ l — 

(2) Where the holder of any arable land —— the Collector within 
fourteen davs from the date of the service of a sotice issued under sub- 
clause (1) thatthe land fs not capable of being cultivated with ‘any food | 
— or is beiog cultivared with a food crop, the’ Collector may, cancel ‘such 
notice, - 

(3) Subject to the provision of: stib- clause (2), the holder of any arable 
land upon whom a notice is served under. ‘sub-clause (1) shall comply with 


such notice within a period of three months from the date n the service of 
such notice. - : . : : 
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(4) The Collector may, on sufficient cause being shown from time to 
time, extend-tbe time prescribed ‘by sub-clause (2) or sub-clause (3), - 

($) A notice under this clause may be served on the holder of any 
arable land by delivering or tendering to him a copy thereof. 

Provided that where the bolder of such land is not r-adily traceable or 
refuses to accepta cory of such notice, the notice may be served by affix- 
ing a copy thereof on the last kaown place of residence of such bolder of 
land or on a coospicuous part of the land to which it relates 

4. Consequences of failure to comply with notices issued under -clause 
(1)—(1) Where, the bolder of any arable land has failed to comply with a 
notice issued under clause (1), the Collector may grant a lease of the land 
in respect of which the notice is issued to such persen as he may deem fit. 

(4) Every such lease shall ordinarily be for a period of three years 
and sha'l contain a condition that the land is leased for the cultivation of 
any food crop. a » Seer 
~ (3) The amount of lease money received by the Collector in respect 
ofa lease granted under this clause shall, after deduction therefrom of the 
jand revenue aad anv other dues of Government, bz paid to tbe person or 
persons ‘nterested in the laad by way of compensation e ' 

Explination — Where such compensation is nay teble (Oo more than one 
person, the Collecvor shal! apportion the c mpensetion among them in such 
manner as he may deem fit | x : 

(3) Where a lessee fails to cultivate any land let to him under this 
clause with any food crop, the Collector shall forthwith terminate the lease 
and in such a cise the l-ssee shall be liable for payment of such compensa- 
tion to the Collector for he breacp of the teims of the lease, as the Collector 
may de'ermine - | l : 

‘ (5) The amount of compensation determined under sub-clause (4) 
may be recovered from the lessee as an‘ srrear of land revenue 

5 Supervision and Control of Chief Commissioner.—(1) The Chief 
Commi sion-r shall exercise supervision aod contro! over sll powers con- 
ferred upon Collectors by this Order and may revise any act or proc-edirg 
of any such Collector made under this Order. a 

(2) The Chief Commissioner may from time to time issue such instru- 
ctiong and directii ns for the guidance of Co.lecturs for carrying out the 
provisions of this Order as be may deem fir. 


>», 


Published in the Gazette of India, Part Il- Sec. 3, dated 23rd December I¢ 5o, 
i MINISTRY-OF REHABILITATION 
New Delhi, the 1st Decemb r 1950 
S. R. O. 1093. -In exercise of the powers c-nferred by sub-section 
(2) of section 25 of the Administration of Evacuee Property Act, 3950 
(XXXI of raso}, the Central Governroent is pleased to make the following 
amendments in the Schedule to the notification of the Government of India 
in. the Ministry of Rehabilitation, No. 14 (sg) (us/s0; dated the qth 
Octcher, 1950 namely:— — 
For the entries set out in column JI agains: items 3 and 4 in column I 
the. fol'nwing entries shall respectively be sabstituted:— p 
‘Tikamgarb and Dáta Districts with headquarters af Tikamgarh 
“Shahdol and Satna Districts with headqurrt:rs at Satos ; 
MINISTRY OF WORKS, MINES AND POWER 
>. New Delhi. the 13th December 1950. l 
S. R. O. 1098 —In exercise of the powers conferred by section 37 of 
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the Indiar Electricity Act, 1910- (IXiof: 1910); the Oentral Electricity Board 


Rules 
is pleased to make the following amendment to the Indian Electricity 
ea the same ‘having been ‘previously: ‘pablisbed as required by sub-section 


(1) of 'sectian'38 of tbe gilt Act, namely: — = — 
In the said Rules, for sùb- rule (2) of Rule 1, the following. sab: rule 
-shall be‘substituted, namelpf—v- we ie. 
02) They extend ro the “whole of Tadig except — States" AF 
"aby oot ta — 


a ee ' T ay? tew 


» Published i in the Gatene of Jodia; Extfacrdinary; Part II- Sectidn 3» date : 
- - 23rd December rgso = - p% 7 
: , d “MINISTRY OFLAW >> o o > = 
ae oe eS New Ds ibi, the’ 23rd December 1950. ° > - — 
“S.R.O. ı toge — la. exercide of the powers! ‘conferred by Subeaecrion (2) 
of section 1 of the Civil Procedure ‘Amendment) Act, 1922 (1X of 1922), 
réad with sub clause (b)- ‘of clause’(§9) of’section 3 of the General Clauses 
Acts. 1397 (X vf 1897); the Central Government- hereby directs that the 
` “firet-named Acs shall come into furce in the State of — on the first day 
“of January; 1951. | . s 
` Published in “the anette 4 indie, Esiaordic ary, Part TT Section 37, dated. 
26th December 19<0, ; 
. _ MINISTRY OF INDUSTRY AND SUPPLY — 
oS, New Délhi, the "26th December 1950., —— 
8. R.O; 1105, —Iin exércise of the powers conferred ‘by. — 2 of 
“the Essential Supplies (Temporary. Powers) Act, 1946 (XXIV of 1946 \ the 
Central Government is pleased. to make the following Order, namely :— , 
THE, NEWSPRINT CONTROL ORDER. 1950 =~ -0 
wes o T, (a) This order may be Called the Newsprint Control Order, T9$0. 1 
66) Tt extends to: the whole of India, except the ` Siate of ‘Tifosi and 
_, Kashmere, — 
_ “(e) Ie: shail com: — fotce o on thè Tet January, 1951., a 
Da Ui Definitions —1n this’ Order— - he, 2 Oe 
Le i (a) “form”? means a form, appended to this Order ; W 
~ (b) “newspaper” -means any pericdical. Publication printed on news 
` print appsaring at regular intervals of. not more than one month ; 5. 
- (c) newsprint’ means ‘white -printing -paper in reels or in sheets, 
the fibre ‘content of which comprises: not less “than 70 per cent. of- mecha- 


‘nical wood pulp, and which weighs not less: than 40° gremmes per square 
metre ; ; 


# 7,2 


1 t 


—* 


- 


ar - 


(a) daily fiewapaner Means ashewspaper-- which. is published’ on not 
P. leis- then 6 days in a: ‘week dnd inclodesany- ‘Supplement or Special edition 
of such’ néwspaper, whether.or-not.itis Senarately -registered - -dnder the 
Press and Registraiion o! Books:Act,:1867:C%:XV. of 1867); ; 
(e) week” means-a period of seyen consecutive days beginning on a 
Mendis. 
‘1 3.” No verson shall. publish any daily» Jew Daoer any Dage of : which, 
including margins- ‘and other spaces: clear of print, exceeds 432 auwe 
- inches in area, © > > 0 tohe t ita, a s, 
The. total. number-of: -pages in the igsue of a “daily, newspaper, 
` published by any person, duritig:any. oneiweek shall. not exceed sixty, “© > 
- Explanation. -in ——— the number of pages for the purpose of - 


* 


ON Sh Bi 





zr ta Sa t 


* 


I. As —— by Notification No. S. R. O. 1144, dated 30th December 1 1950. 
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this clause, pages of paper other than newsprint shall be excluded. 


5. Submission of returns by proprietors of newspaper.—Every pro- 
prietor of newspaper shall submit to the Secretary to the Government of 
India, Ministry of Industry and Supply, New Delhi, on or before the 7th 
day of every month a true return in Form I of the amounts of newsprint 
held, acquired, consumed and otherwise disposed of by him during the 


preceding calendar month. 


6. Submission of returns by other persons.— Every person ‘other than 
the proprietor of a newspaper carrying on any ‘undertaking which involves 
the sale, storage or distribution of newsprint, shall, of or before the 7th 
day of every month submit to the Secretary to the Government of India, 

- Ministry of Industry and Supply, New Delhi, a true return in Form II of 
the stocks of newsprint held, acquired and disposed of by him during the 


preceding calendar month. 


7. The Central Government may, in any- special case, authorise in 
writing the .doing of any act which would otherwise be prohibited by this 


Order. 


, FORM I 
THE NEWSPRINT CONTROL ORDER, 1951 


x 
- 


(Clause 5) 
Return of consumption of newsprint for the month of 


Name of the newspapcr 
Full address 


_1/We declare that the following is a ture account of the stock of news- 
print held, acquired, consumed and otherwise disposed of by mea during 


the month of : 195 


- Newsprint in reels tsewapiint in sheets 


inc. of Weight so of Weight 


l. —— of stock in hand at the end l 


of the last preceding month ...... 


2, Amount of stock acquired during 


the month from......... 

3. Total of items | and 2.......... F 

4. Amonnt of stock consumed during 
the month in the production cf news- 
Paper ........... 

5. Amount of stock otherwise disposed 
of during the month to......... 

~ 6. Total of items 4 and 6............ 

7. Amount under item 3-:less amount 
under item 6,-being amount in stock at 
_theend of the month EPES IT 

Dated 195 


/ FORM IT’ ’ 


THE NEWSPRINT CONTROL ORDER, 1961 
(Clause 6) 
> Return of stocks of newsprint for the month of 


Name 
Full address 


ignature. 


reeis in tons resms in tens 


195 


I/We declare that the following is a true account of the stocks of news- 
print held, ‘acquired and — of — me/us daring the month of 195 . 


_. a different,titlé. ~ - 
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Newsprint in reels- Newsprint in shi sheeta 





‘N 
i . 


-7 a p a “No ot Weight _ No, of Weight 
reels intone “reams in tons 


Ae — of stock in hand at the — 


“of the last preceding, month. 
2. ‘ Amouiit of atock agire — the 
month from........., i 
3. Total of items 1 and 2 > - 
4. Amount of stook disposed of during a ee 
i the month. ` Ka T a 
75. Amount under ' item 3 less amount - 
under item:4, being the amount in stock ' 
at the end of the month. tees 
‘Dated 195 oe ~ Signatire, 








Published in the Gazette of — ——— dated 30th December 1950. 
os MINISTRY OF INDUSTRY & SUPPLY 
- New Delhi, the 30th December 1950 
S; R. O. 1145. ~In exercise of the powers conferred by-Section 3 of thé 
Essential Supplies (Temporary Powers) ‘Act, 1946 (X: Sty of 1946), the 
Central Government hereby directs that the -following ‘amendments shall 
ee made in the Newsprint Control Order, 1950, namely : — — 
In the said Order :— 
I.. Toub-olause (a) of olause-2, the following — shall be 
added, namely, — 
— "Explanation she expression “special edition” includes a — 
edition ‘whether appearing, under the same title as the daily newspaper or 


TI. In clause 8, the word “daily” shall be smite 
Til. Clause-¢ shall be substituted by the following — namely, 
“(1) The total number of pages in the issues of a standard-sized daily 
newspaper during any one week shall not exceed 60 ‘where the - newspaper: 
is published on seven days of the week or.48 where it is published on six 
days of the week and the total number of pages in the issues of any. other 
newspaper during any one week shall not exceed-a number which, in the 
case of a néwspaper published on seven days of the week, bears to 60, or, in 
` the case of a newspaper published on six days of the week, ‘bears to 48, 
the same proportion as the area of the page of such other new apaper s benre 
to -338 square inches. ` 
-~ {2) Where the page of a newspaper varesi in size. from tinie ` to time, 
the`area of the page of the ———— for the purposes of this clause shall 
be the area of the largest page. 
(3) For the purposes of this dia “Standard-sized daily. newapaper” 
“means & newspaper the-area of a page of which including margins and 
other spaces clear of sey is not less than 336 A inches and not. more 
than 432 square inches? 72 TO, e g 
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Published in the Gazette 2 India, Part. be ee 3. dated 6th J anuary 1951, 
MINISTRY OF HOME AFFATRS , 
New Delhi, the 80th December 1950 
g 8. R. O.. 1.—In exercise of the powers conferred’ by Sections, 17 and 
27 of the Indian Arms Act, 1878 (XI of 1878), the Central Government 
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. thereby directs that the ; following further amendments shall be niade in the 
Indian Arms Rulés, 1924; namely.:— -° 
. In,the said Riulés— 
A: “In Rule 98---° | | i 
` (i) Clause (aa) of sub rulo(1) shall be omitted, ° 
(ii) in Clause (b) of eub-rule 2 the words “Or the Chief Commissioner’ 


£ _ shall be omitted. - 


B. In-Schedule vi⸗ 

item (iii) of entry LT shall be omitted.” : - 

`C. In Schedule VIII— 

. in Forms XVI ‘and XVI- A the worda “Ohio Commissioner" shall be 


omitted, 
i MINISTRY OF EXTERNAL AFFAIRS 
New Delhi the 27th December 1950 
8. R; O. 4. - In exercise of the r ers-conferred by section 4 of the 
Foreign Jurisdiction Act, 1947 VIT-of 1947), ‘and of all other powers 
enabling it in that behalf, the nr, Government ia pleased to direct that 


-~ the following amendment ’shall be made in the Chandernagore (Application 


of Laws) Order, 1950, namely :— 
To the entriés in the Schedule anhexed ‘to the said Order the following 
‘entry shall be added, namely :— 
1908 ei iia SPEE EORR Act”, 


MINISTRY. OF STATES ` 
New Delhi, the 29th December 1950 
R. O. 6;—In exercise of the-powers conferred by section -2 of the 


S.R 
l Part C ‘States (Laws) Act, 1950 (XXX of 1950), tlie Central Government, 


_ tions, namely : — 


-ie pleased to extend to the State of Vindhya Pradesh the Central ;Provinces 
and Berar Sales Tax Act, 1947 (No. XXI ve 1947),. as in force for the time 
being in the “State of Madliya Pradesh, subject fo the: following modifica- 


M ods fications f 
1; Throughout the Act except in the title of the Aot—- 
(a) for the words “Central Provinces and Berar” the words “State of 


Vindhya Pradesh” shall be aubstitutéd. - 
(b)* for the words ‘Provincial Government” the ` words “Chief Cam- 


. missioner” ghall be substituted. 


— 


ted, 


(0). for the word “Tribunal” the word “Board” shall be substituted. 
(d) -for the words ‘High Court” the’ words “Court of the`Judicial 


Commissioner” ‘shall: ‘be substituted.. 
(e) for the word “Crown” the woii “Gaveinment", shall be substitu- 


2: For sub- section ` (3) of section L the FOGS shall be substituted, 


` namely 


RAS -Tt shall come into force én‘sucli date aa may be notified by the 
, Central Government in the offiolal: Gazette”. l 


3. In section 2— 
(a) in clause (g) for“ explanation‘ (I) ‘substitute the following : — 


“Explanation (JI) Notwithstanding anything to the contrary in any other 


law for the time being in force, a transfer of. goods, iu respect of whioh no 
tax can be imposed by reasons of the provisions contained in Article 286 
of the Conatitiition, shall not be eae to ‘be-a- sale within the meaning of 


this cluuse:” 
(b) In item (ii) of sub clause Q of. clause (j) after the words “Indian ° 


e ~ 
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Electricity Act, 1910” the words “or by any of the Rulers of the Cove- 
nanting Statea now constituting Vindhya Pradesh” shall be inserted. 

(c) for clause tk) the fullowing shall be substituted.: — 
~ «(k) “Board” means the Board of Revenue, Vindhya Pradesh” 

4. After section 28, the following shall be added :— 

. “29 - Repeal and Saving 

The Vindhya Pradesh Sales Tax Ordinance, No. II of 1949 is hereby 
- repealed. 

Provided that the repeal shall not affect— 

(a) the previous operation of the said Ordinance, or 

(b) any penalty, forfeiture or punishment incurred i in respect of any 
offence committed against the said Ordinance, or 

(c) any investigation, legal “preceeding or remedy in respect of any 
such penalty, forfeiture or punishment, 
and any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced, and any such penalty, forfeiture or punishment may 
be imposed as if the said Ordinance had not been repealed : 

. Provided further that, subject to the preceding proviso, anything done - 
or any action taken, including any appointment or delegation made, noti- 
fication, order, instruction or direction issued, rule. regulation, form, by 
law or scheme framed, Certificate, patent, permit or licence granted or 
registration effected, under the aforesaid Ordinance shall be deemed to 
have been done or taken under the corresponding prov’sion of this Act and 
shall continue in force accordingly vniess and until superseded by anything 
done or any action taken under this Alot 

5. In schedule II to the Act— i . 

(a) In item 26, for the word “province” the word “state” shall be 
substituted. . Ää ) 

(b) Item 30 hall’ be, aed: l 

(c) For item 32, the following shall be substituted :— 

“32. Goods on which duty is levied under the Rewa Excise Act of 
1921 or Opium Act, 187%”. 

- APPENDIX 
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„Published i in the Gazette of India, Part TT-Seo: 3, dated 13th J anuary, 1951 
MINISTRY OF EXTERNAL AFFAIRS 
New Delhi, the 9th January 1951 : } 

S. R. O. 23.—In exercise of the powers conferred by sections 10, 17 
and 27 of the Indian Arms Act, 1878 (XJ of 1878), read with clause 5 of 
the Chandernagore (Application of Laws) Order, 1950 and all other powers 
enabling it in that behalf, the Central Government hereby directs that the 
Indian Arms Rules, 1924, shall apply to Chandernagore. 


Published in the Gazette of India, Extraordinary, Part II- Sec. 3, date i 
$ the 15th January 1951. 
MINISTRY OF LAW e 
New Delhi, the 15th January 1951 
l S. R. O. 67.—The follwing Order made by the President is. published 
for general information :— 


kad 


C. 0. 27 
The Constitution (Removal of Difficulties) Order No. Vil (Asien 
ment) Order 


PARTH] NOTIFICATIONS — CENTRAL GOVERNMENT. 45 





In exercise of the powers conferred by done (1) of article 392 of the 
5 O ion of India, the, President is pleased to make the following Order, 
- namely :— 

1. (1) This Order may be called the Constitution (Removal of Diffi- 
culties) Order No. VII (Amendment) Order. 

(2) It shall come into force at once. 

2. In paragraph 2 of the Constitution (Removal of Difficulties) Order 
No. VII, for the words “period of one year”, the words “period of two 
years” shall be substituted. 

RAJENDRA PRASAD, 
President. 
‘Published in the Gast of India, Part U-See. 3, dated 20th Januar ‘y 1951 
MINISTRY OF EXTERNAL AFFAIRS 
New Delhi. the 1lih January 19851 ' - 

S. R. O 69 —In exercise of the powers conferred by sub-section (1) of 
section 269 of the Cade of Criminal Procedure, 1898 (V of 1898), as appli- 
ed to Chandeinagcre by the Chandernagc:re (Application of Laws) Order, 
1950, the Central Government hereby directs that the trial of all offences 

before the Court of Session of Chandernagore shall be by j 
S. R. 0.70. In exercise of the powers conferred by sub-section (2) of 
rection 269 of the Code of Criminal Procedure, 1898 (V of 1898), as 
applied to Chandernagore by thé Chandernagore (Application of Laws) 
Oider 1950, the Central. Government hereby declares that, in the case of 
Chandernagore the trial of any offence shall, if the judge, on application 
made to bim or. òf his own motion 80 directe, be by jurrors summoned from 


a special jury list. l 


> _ w 


Pupuehed in the oꝛeite of India; Part I-Sec 3, cated 27th January 1951. 
MINISTRY. OF STATES 
l New Delhi. the 17th January 1951 

s. R. O. 106. —— exercise of the powers conferred by section 2 of the 
Part C States (Laws) Act, 1950 (XXX of 1950), the Central Government 
' hereby extends to the State of Himachal Pradesh, the Punjab Pure Food 
Act, 1929 (Punjab Act VIII of 1929), as in force for the time being in the 
- State of Punjab, subject to the following modifications, namely :— 

1, Throughout the Act. for the words “Provincial Government”, the. 
words «Chief Commissioner” shall] be substitutted. 

2.. In sub-section (2) of section 1, sub-section (5) of section 7 and sub- 
- section (4) of seotion 22, fcr the word —— ’, the words “Himachal 
Pradesh” shall be substiuted. 

3. Sub-section (5) of section 22 shal: be omitted. 

a * 
New Delhi, the 18th Janu 1951 í 

S. R. O. 107.—In exercise of the powers conferred by section 2 of the 
Part C States: (Laws) Act, 1950 (XXX of 1940), the Central Government 
hereby extends.to the State of Himachal Pradesh the Punjab Trade Emp- 
loyees Act, 1940 (Punjab Act X of 1940), as ‘at present in force in the 
State of of Punjab subject to the following modifioutions, namely :— 

1. Throughout the Act, except where otherwise specifically ‘provided, 
for the words ‘Provincial Government” the words “Chief Commissioner”? 
shall be substituted. 

— 2. For sub-section (2) of section L, the following ehall be substitu- 
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(2) It shall come into force at-once,’ 

3. For sub-section (3) of section 1, A fellowine shall be substitu- 
ted :— 

(3) It shall apply to such places as the Chief Commissioner, Hima- 
at Pradesh, may by notification in the official Gazette direct in this 

ehalf.”’ 

4. Clause (i) of sub-section (1) of Section 2, shall be omitted. 

5. In clause (a) of Section 2A, for the words ‘Central or Provincial 
Government” the words ‘The Central or State Government” shall be 
substituted. 

6. In Section 17, for ue word “Crown” the word “Government” 
shall be substituted. 

ANNEXURE 

Fhe Punjab Trade Employees Act, 1940 (X of 1940), as amended by 
atate — 8 Notification No. 11-J dated J anuary 18, 1951. 

a 
MINISTRY OF REHABILITATION 
New Delhi, the 16th January 1951 

S. R. O. 123.—In exercise of the powers conferred by section 4 of the 
Influx from Pakistan (Control) Act, 1949 (XXIII of 1949), the Central 
Government hereby directs that the following further amendment shal] be 
made in the Permit System Rules, 1944, namely :— 

In para. 2 of sub-rule (iii) of rule 5; of the said Rules, for the word 
“two” wherever it occurs the word “three” shall be substituted. 


Published in the Gazette of India, Part Ii-Sec 3, dated 3rd February 1951. 
MINISTRY: OF HOME AFFAIRS | . 
New Delhi, the 29ih January 1951 ý 
S. R. O. 134 —In exercise of the powers conferred by clause (1) of 
article 258 of the Constitution, the Central Government is pleased, to 
entrust to the Government of Madras, with their consent, the functions of 
the Central Government under the Land Acquisition Act, 1894 (I of 1894), 
in relation to acquisitions of land for the purposes of the Union. 
MINISTRY OF STATES 
New Delhi, the 24th January 1951 
8. R. O 135.—In exercise.of the powers conferred by section 5-of the 
Delhi Special Police Establishment Act, 1946 (X XV of 1946), the Central 
` Government hereby éxtends the powers and jurisdiction of the members of 
the Delhi Special Police Establishment to the States of Bhopal, Bilaspur, 
Himachal Pradesh, Kutch, Manipur. Tripura and Vindhya Pradesh for the 
investigation of classes of offences specificd in the notification as for the 
time being in force, of the Government of India in the Ministry of Home 
— No. 38/3/48 S.P.E, datga 8rd June 1948 under section 3 of the 
sald Act, 


— — 


Published in the Gazette of India, Part IT-Soo 3, dated ee Febr uary 1951, 
l MINISTRY OF STATES 
New Delhi, the 1st February 1951 i 

8. R. O. 177.—In exercise of the powers conferred by section 2 of the 
Part C States (Laws) Act, 1950 (XXX of 1950), the Central Government 
hereby extends to the State of Tripura the Bengal Agricultural Income- 
tax Act, 1944 (Bengal Act IV of 1944), as in force for the time being 
in — State of .West Bengal, subject to the following modifications, 
namely :— 


2 
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(1) Throughout the Act— 
6G) for the words “Provincial Government” , wherever they occur 
(except in sections 3 and 22), the words ‘‘Chief Commissioner” shall be 
substituted. 
(ii) except in the short title, for the word “Bengal” wherever it occurs, 
the word “Tripura” shall be substituted. es 
(iii) for the ‘words'High Court” wherever they occur, the words “the 
Court of the Judicial Commissioner in Tripura” shall be substituted. 
(iv) for the words ‘‘His Majesty in Council” the words “the Supreme 
. Court” shall be substituted. 
* (v) for the word “Crown” the word “Government” shall be substitu- 


(2) In section |— - 

(i) for sub-section (2) the following shall be substituted, namely :— 

“It extends to the whole of the State of Tripura”. 

(ii) for sub section (3), the following shall be substituted, namely :— 

“It shall come into force at once”. f 

(3) In clauses (1), (6) and (17) óf section 2, for the words “British 
India” the word “India” shall be substituted. 

(4) Insection3 -> 

. (a) after the words “Financial year” the words and figure ‘beginning 
with the financial year ending on the 31st March 1931” shall be inserted. 

(b) in the proviso to the section, for the words ‘any Provincial Gov- 
ernment” the words “any State Government” shall be substituted. 

(c) ina the proviso to the section, for the words “or, any local autho- 
r.ty” the words ‘including Government of Tripura” shall be substituted. 

(5) In section 4 — 

(i) for the words beginning with “situated within Bengal” and ending 
with “the Bengal (Rural) Primary Education Act, 1930, respectively”, the 
following words shall be substituted, namely :— 

“situated within the State of Tripura and received by him within or 
without the State, including any kind of cess payable in respeot of such 
land to such person“. : 

(6) In section 6 ~~ 

. (i) for the words “any Local Cess or Education Cess? the words “any 
kind of cess” shall be substituted ; i 

(ii) in sub-clause (it) of clause (1), forthe words “any local rate or 
cess including Education Cess” the words “any kind of cess” shall be 
substituted ; - i 

(ini) the proviso to Clause (2) shall be omitted ; 

(iv) sub-section (3) shall be omitted ; . 

(v) in the Explanation under Clause (7), the words “and includes the 
Accountant General, Bengal. and any persen auditing accounts under his 
direction and control”, shall be omitted ; 

(vi) sub-section (8) shall be omitted. 

(7) Tn section 7— 

(i) in sub-clause (ii) of Clause (2), for the words “any local rate or 
cess inéluding Education Cese” the words “any kind of cess” shal! be 
substituted ; 

(ii) the proviso to clause (3) shall be omitted ; 

(iii) Clause (4) shall be omitted. . 

8) In section 14, the words, figures and brackets “(including the 
trustee or trvetees under any Wakf deed which is valid under the Museal- 
man Wakf Validating Act, 1913)” shall be omitted 


— 


* 
* 
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(9) In section 21— 

(i) for clause (a) of sub-section (1), the following, clause shall be subs- 
tituted, namely :— ` — 

“(a) the Commissioner of Agricultural none: tax, Tripura to be 
appointed by the Central Government” 
~ 6i): sub-section (2), the following sub- — er be, sabiai, 
namely :— >: - 

AN iss oat the EE E the-other thodi specified in iab: 
section (1) shall be appointed by the Chief Commissioner, Tripura.’ 2 

(10) In section 22— 

(i) for the words “Provincial Government” the words “Central Gov- 
ernment” shall be substituted. 

(ii) in sub-section (1), the following words shall be inserted at. the 
end :— 

“including a J udicial member who shall be a person who has exercised 
- the powers of a District Judge, or who possesses such qualifications as are ` 
required for appointment to the Post of District Judge”. *' 

(iii) sub-section (2) shall be omitted. 

(11) After section 22, ‘the following proviso shall be inserted, — — 

‘“The Commissioner of Agricultural Income-tax and the Appellate 

Tribunal shall, be under the administrative control of the Chief Commis- 
aloner, Tripura”. 

(12) In sub-section (2) of section 26 for ae fig ures “1945”, the © 
figures “1951” shall be substituted. 

(13) In sub-section (2) of section 49— á : 

(i) for the word “Province” the word “State” shall be substituted. 

(ii) the word “State” except in the phrase “Todan State” shal be 
omitted. 

(14) -In clause (ii) of sub-section (2) of section 58, “the word “British” 
shall be omitted. 

(15) Sub-sections (1) and’ (5) of section 64 shall be omitted. 


— — — 


Published in the Gazette of India, Part II-Sec. 3. dated the 3rd March 1951. 
MINISTRY OF STATES 
. New Delhi, the 14th February 1951 

8. R. O. 273.—In exercise of the powers conferred by — 2 of the 
Part C States (Laws) Act, 1950 (XXX of 1959); the Central Government 
hereby extends to the State of Kutch, the Bombay Local Boards Act, 1923 
(Bombay Act VI of 1923) as at present in force in the- State of ‘Bombay 
subject to the following modifications, namely :— · 

1. Throughout the Act — a 
* (i) except where otherwise provided specifically, for the words ‘ ‘State 
-Government” the words “Chief Commissioner” shall be substituted and 
T word “Commissioner” the word “Collector” shall be substituted ; 
an ` 
(ii) references to any Bombay Act shall be construed as references to 
such Act as applied to Kutch. 

2. For sub-section (2) of section 1, the following shall be substituted, 
namely :— 

— It extends to the whole of the State of Kutch.” 

n— à 
(i) Sub-section (2) of section 11, ~ ` 
(ii) Sub-geotion (3) of section 18.. — 
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: a a 7 — 
(iii) Proviso to — (4) of section 61A, no 
(iv) Section 77, -000 Potec an ated oop 0, aa 
(v) Sub-section (2) of section 198,07 tS oe 
i (vi) Sub-section (3) of 1 — 1228 — 
. for the word “Commissioner”, t D e “Chief Commissioner” shall be 
-.  gubstitutéd: ia E PN wg 
a ge A wy “Section 2:9 cerra. | oe i 


= (if;  Sub-section. (5): and thecwords ‘ fand the, Commie” in Bub- 


sottion' (6) ‘of fection SA eet © so o ordi dormie tte gy — 


` (iit) ` ' Bub-sectioi (4) of section 4 pial 2 ; ` 
-  “omtGiv) Insub-section (2) of. section LL, thè — Stand also upon the 
past decision of-the Collector under section 22 of the Bombay Local Boards. 
Acti '1884 ‘or under. section 18%; Bis. AE GE Var et ye 4 CEE 


- (v) In section 15— . > a 3 — 
- ` (a) *Cliuse (a) of sub-section. (IY; Me pear a : 
(b) Sub-section (2) ; eae Spia 


~ (o) Clause (1) of the Explanation) a a kn eee 
(vi) Proviso to sub-section (1) of-section 1%; -7 H y 
- (vil) ` The word Ne aaa ile in. sclause (d) ‘of sub-section (1) of 


- 
“~ 


ssotion 23; i — ee — E ee oy 
Wiii) Section 8 A; 5 s ue y 7 
` (ix) ‘The’ words "tbrough the: Commissioner” ‘in ———— (2) of seo- 

? tion: 32. ; ark sete gt = ; vop SE 


- 


(x) Clause -_(b) of PATA 754; - — 
' (xi)-' The words “Independently of the andit:provided for under the 
_ provisions of the Bombay Local Fund Audit Act, 1930”; in sub-sgotion ü) 
l of section 92.5.0 788 ate a cocep hkr co i J> 
(xii) Section 97 ; — 
(xiii) The- words “When the —— isin the city of - Bombay, the 
` warrant shall be addressed to the Registrar of the Court of Small! Causes 
of Bombay : provided ‘thatthe —— may endorse such ae to a 
— officer” in section-107 3.5 fin 7 ey p A de 
oa: Vane (xiv) ‘The ‘words’ “or Registrar’? iii section ‘11; | 
< (xv) "The words “‘Coriniissioner’” in S (1); of. section 124 ; 
‘ (xvi) < Sub-section .(3) of-réction' 12534: = 
(xvii), “The words ‘‘the Commissioners” “wherever occurring and the 
word and” after the swords “the Commissioners”. occurring for, om first 
-time in section. 139 ae ae, sees ae Wide: ee 
‘shall'be ofnitted. a er ae T ; l 
5s In the first proviso- „to section 75, for the; words “the ‘Cominissioner, 
if the” districts arè in'oné division; and: the State Government if they are 
_ in different, divisions” the words ‘ ‘Chief Commissioner” and- for. the words 
_ `- “he orit” the’ word “‘he”ehall be: substituted .- p, a” 
ot 6. Im clause (b) of sub-section '(i):of section 94 for the words ‘Land 


- Revenue” (No!‘1) Act, 1863; or.the Exemptions.from the Land Revenue’ 


(No. 2), Act, 1863”, the — “the “Bc mbay Land Revenus: Code,, 1879” 


a 


” ‘ehall be substituted: |: ee et, tte oe. ie 
.7._ In section 06; * the vwordsunder the provisions of the Bombay 


7 Irrigation’ ‘Act, 1870” the words ` has the “Irrigation. Topa Snin - 


2 shall be substituted. — ee — — <- ee ae 
i 8.. In section 99 - es ai: 
- "T (a) 1 in clause (b).the words beginning: with “save. as provided in” to 


the end of that clause Jande. tts i! o; A 
Ab} . the -last péragraph of the-section- beginning with the words “until 


erful at Perin e Pri oy: — PEE t» pages. gy 228 Do - 


* — * 


— 
~ - 
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' provision to the — shall be omitted, E vl 
; ` ANNEXURE E 
* * * 
MINISTRY ‘OF COMMERCE AND INDUSTRY 
` New Delhi, the 21st February 1951 ce 


S. R. O. 285.—In exercise of the powers conferred by sub- clause (b) of 
Clause 2 of*the ‘Iron and:Steel (Scrap Control) Order 1943, the Central 
Government is pleased to direct that the following further amendment. 
shall be made in the Notification; of- the Government of India in the . 
Ministry of Industry- and Sapply, o T( Ay AUBA, dated the 6th on nee 
1951, namely :— hae ee 

To the Schedule annexed to the aid Notification the following entries 
shall be added, namely :— 

“Under Secretary (Iron and Steel}, Department of Su pply and Trans- ` 
port, Government of Orissa, Cuttack. 

Director of Industries, Government of ‘Orissa, Cuttack: 

All District Magistrates i in the State of Orissa”’ 

8S. R: O 286.— In exercise of the powers conferred by sub-clause (a) 
of clause 2 of the Iron and Steel (Control of Production and Distribution) ` 
Order 1941, the Central Government is pleased to direct that the follow- 
ing further amendment shall be made in-the Notification of the Govern- 
ment of India in the Ministry of Industry and Supply, No. I(1):4(41), 
dated the 7th September 1950, namely :— 
` + To the Schedule ‘annexed to the said Notification, the following entrica 
shall be added, hamely’:— ` 

“Under Secretary (Iron and Steel), Department of Supply and Trans- 
port, Government of Orissa Cuttack. , 

‘! Director of Industries; Government of Orissa. Cuttack. 
` AN Distriet-Magistrates in the State of Orissa”. 
New Delhi, the 24th February 1951 

s. R. O. 288—In exercise of thé powers conferred by section 3 of the 
Essential Supplies (Temporary Powers): Act, 1946 (XXIV of 1946) the 
Central Government is pleased to diréet that the following further amend- 
ments shall be made in the: Cotton ' Textiles (Control). Order, 1948, 
namely: :—~-' - 

In’the said Order— “5; 5. ` ; 
: (1) in the explanation to RE O (2) of clanse 23 the — “other 
- than a processor of cloth or vem produced by a producer having a spinn- 
ing plant” shall ‘be deleted ; 

(2)' in olause 28 for' — — (5) and’ 9. the following , sub- clause 
shall ‘be ‘substituted, namely: - - 

(5) For the purposes of sib: clause (1) ane yarn agreed to be sold to 
a dealer - by’ a` producerand of which delivery has not been taken by the 
due date, shall bë deemed to be in the ——— of the dealer. and substi- 
tuted, namely :- — 2— 

J 7 MINISTRY OF FOOD AND AGRICU LTURE | — 
ee en New Delhi, the 24th February 1951 | a . 
— S. R. O. 297:—In exercise of the powers conferred by section 3 of the 
Essential Supplies (Temporary Powers) Act, 1946 (XXIV of 1946), the 

Central Government hereby makes the following order, namely :— 

1 Short title, extent, commencement and :duration.— (1) This order 
may be called the Cattle Fodder (Kadbi) Control Order, 1951. — 

(2) It extends to thè State of Bombay!. ° ,- 

(3) _ It shall come into force at once and shall remain in force ioy. a 


a 
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— of three ` months from the ‘date; of, its: publication į in the omaa 
©. 
— . 2. Definitions.—In this order, anioss the saite — requir- 
(a) . “controlled, a1ea’: means the districts of Sholapur,. Poona, Biha- 
— Dine Belgaum. and ‘East Khandesh:;;" . 
(b) - “export” means to take out ot the controlled area. by ii 
or water to any’ place outside such area : 
(0) : “*Kadbi” means the Kadbi variety ‘of cattle fodder. . 
| 3.2 (Prohibition against export of Kadi. —No person Shall ‘export or 
Siler expert ‘from the.controlled area any Kadbi except under and in 
accordance with the conditi ns ól. a permit issued by the District Magis- 
behalf the : district, ‘concerned or any. officer authorised, by him i in this 
eha 
i © Honlanalion ° — Any. person who transports within the controlled” ares, 
any Kadbi which is despatched from a place outside the controlled area 
to another place cutside. such’ area:-and. which is in course of transit 
through th: controlled area, shal. be deen ed to have contravened the pro- 
visions of this clanse | 
4. Penalty.—A court. trying any, contravention ‘of this. order may, 
wit hout:: prejudice; 40. any. other sentence which it may pass, direct that 
any Kadbi in respect of which it is satiafied that such’, ‘contravention has 
` occurred shall be forfeited to the Government: ` 
' . 5, u Saving. - Nothing in, this order shall apply to any export of Kadbi 
by or on behalf.of Government OF under. and ‘i in accordance with & miy 
Credit. Note. a. 
— pieces New Delhi, the 26th February 1961 
8 R: 0. 298 — In exercise of the powers conferred by. Section 4 of the 
‘Essential Supplies (Temporary Powers) Act, 1946 (XXIV of 1946) the 
“Central Government is pleased to direct that : the. powers conferred on it by 
sub-section (1) of section 3 of the ‘said ‘Act to make’ orders in’ rélation to 
the prohibition of export of mustard oil and mustard seeds from the State 
tof Assam shall also be.exercisable by, the Government of Assam subject to 
, conditions that :— 
p (a) no such order shall. remain in; -force afier the 3lst August, 1951; 
an r l 
(b) - that sah e shall not apply to! ‘the movement of mustard oil 
and: mustard. seeds against valid. export | licences issued by the Government 
‘of: India for. export out of India. | - ~ 
. MINISTRY OF HEALTH ` 
Caveat iad, Yuto -+ New. Delhi, the 27th February 1961 
n eB: R. O. 300.—<In exercise of the powers conferred by sub -section 2) i 
_ of section- 8-of the Provident Funds Act, 1925 (XTX of 1925), the Central 
Government hereby. directs that the provisions of the said Act shall. apply 
‘to - the . provident “fund established for the benefit of the employees of the 
Tndian Council of Medical ‘Research New Delhi, * 5 
- B. R. O: 301.—In exercige.of the. powers con ferred by sub-section’ (3) 
of section 8'of the Provident Funds Act, 1925 (x1x of 1925), the Central 
- Government’ hereby adds to the schedule ‘to ‘the said Act the name of the 
‘following public institution. namely :—-. 
 +\'o~-©The Indian — of Medical ‘Research. ‘New. Delhi”. — ~ 
T ee ape ‘ MINISTRY.OF RAILWAYS. Le no? g 
— “Nevo, Delht'. the 22nd. February: 1951” ‘ 
BS R- O. 302.—-In exercise , of the power conferred ‘by section 146 of 
he Indian aa Act; 1890 E af P the Central Government i is © 


x ; ` ae 
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pleased to extend the whole of-the ii eh except Ssd 135 —— to 
the J agadhri Light Railway. — 


"Published i in tho Gazette oe India, Amrerainery, Part I1-Section 3, 
- , dated the 8th March 1850: 
“MINISTRY OF COMMERCE AND INDUSTRY 
New Dethi, the 8th March 1951 
_. B. R. O. 3354.—In exercise of the powers conferred by Section 3 of 
the Essential Supplies (Temporary Powers) Aot, 1946 (XXIV of 1946), the 
Central Government hereby makes the following Order, namely :—: | 
. The Newsprint Control Order, 1951. : 

“1. | Short title, extent and commencement. —(1) This order may’ be called 
the Newsprint Control Order, 195}. 

(2). It extends to the whole of India, except the Stute. o! Jammu and 
Kashmir, — 

(3) It shall come into force on the 12th March, 1961. 

"2. Definitions.— In this Order : 
_ _. (a), “newspaper” means any periodical] publication printed on: ` news- 
print appearing at regular intervals of not more than one month ; 

(b) “newsprint” means white printing paper.in reels or in sheets, the 
fibre content of which comprises not less than 70 per cent. of mechanical 
- wood pulp, and which weighs not.less, than’ 4‘) grammes per square metre ; - 

-(0) “daily newspaper” means & newspaper which is published on not 
less than 6 days ina week and includes any Supplement or Special edition 
of such newspaper, whether or not such supplement or special edition ir 
separately registered under the Press and Registration 2 Bocks Act, 1867 
(XXY of 1867); 

. Explanation. —The expression ` “special edition” aa ad & sai 
edition whether appearing under the same title as the daily newspaper or - 
a. different title. 

- (d) “weekly newspaper” means a newspaper published once a week. 

(e) “week” means a period of seven consecutive days beginning with 
8 Monday. , 

(f) “schedule” means a ——— to this Order. 

3. Resiriclion on’ use of newsprint.—No person shall use newaprint 
‘for any purpose other. than that’ of -printing a newspaper, excepb-under 
‘a General or Special permission in writing granted by the Central Govern- 
sae or by an officer: authorised by the Central Government in this 

eha 

vo AL, Maximum size of page ‘of newspaper.—No person shall publish 
any daily or weekly newepaper any- .page’ of which, including’ MARENE and 
other spaces élear of print, exoceds 432 square inohes“in ares. > 

5.. Weekly quota of pages.—(1). Subject to the provisions of. — 6, 
the total number of pages, in all the ‘issues ofa daily newspaper -published 

‘during a week or in a weekly newspaper, shall ‘not exceed the ae 
assigned in schedule Ito a.newspaper of that class and price. 

$ (2) For the puposes of this clause, a daily and a weekly newspaper 
shall be classified as Class A, Class B, -Class C, Class D or Class E.accord- 
ing as the area of the page of the newspaper, including margins and: other 
spaces clear of print is 432 square inches or less than 432 square inches 
but not less than 372 square inches, less' than 372-square inches but not 

_ ess than 200 squares inches, leas.-than-200 square inches but not less than 

_ 160 square inches, less than 150 squres inches’ but not: less than 75 square 
inches or is less than 75 square inches. © > . — 


x 


_ of a newspaper or any other pérson 


— 
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‘+ Heplanation:—Where.the page’ of a- newspaper ” varies in size fom 
time to, time; the area of the page of the’ newspaper’ for the} purpose of this 
acer shall be thejares ofthe largest page.” : “ 

33,6.. Larger quota to daily news paper ‘under ‘certain tonditions. —N ot- 
‘withstanding ‘anything contained in clause. 5, the proprietor of a daily 
newspaper classified as Olass A and priced | ‘@t one.anna shall be entitled to 
publish once a week a higher priced issue and thereupon the week 'y quota 
` of such newspaper shall be— (7. - ajala vor} 

(a) in the case of a daily newspaper published on 6 days, the average. 
quota of such -newspaper for, 5. days plus the, number-of pages permitted to 
-a "Weekly newspaper“ of- the price equivalent to ‘the- price of the higher 
priced.-issue of the daily newspaper ; and. 

- m(b) in the. case of a daily -néwspaper published ; on7 ‘days, the average 
quota‘ ‘of : such! newspaper’ for 6 days plus, the namber of pages permitted 
to a weekly newspaper of the ptice equivalent sto the ‘price -of the higher 
priced issue. of the daily ` newspaper. -> -1--.!3- 

Explanation.—Ib calculating the weekly quota under this —— 
fraction of less than one skall-be disregarded. 

[Mustratton I If a one-anna' newspaper, “which is ‘published on 6 days, 
brings out a 2-anna issue on anyone of those 6 days, ita weekly ‘quota 
would then be 22 <5/6 or 18°3. plus 8 (which i is the number of pages per- 
mitted to a 2-anna weekly: Dewspaper), the total being 26. 

Illustration If. —If'a one-anna , hewspaper, , ‘which is ‘published:on-7 
days, brings out a 2-annia issae. on any one of those 7 days, its weekly 
quota would be 26 6/7 ór 22 ‘23 plus (which is the number of pages, per- 
mitted to a 2-anna weekly newspaper) the total being 30.pages. 

7:- Determination of disputes.—If any dispute arises:as to the olaàgi- 
fication of a newspaper under clause 5,; it‘shall be referred tothe Central 
` Government and ene decision of. the: Central Government’ thereon shall be’ 
final. % 

p 8. Power to require sale of "newsprint. The Central “Gowerninent, if 
.it considers it neceseary or expr d dient to de go}: may direct any person, ‘other 
than the proprietor of a newspaper, to sell or otherwise transfer any news- 
‘pnnt in his possession or under his'contro] to such other person as may be 


. specified in the direction, and thereupon , the- first named person shall com- 


ply. with the ‘direction. 7 
9. Submission of returns by importers of-. —— .—The proprietor 
sn who imports or otherwise acquires 
newsprint from outside India shall, within seven days of such import or 
‘acquisition, send an intimation in writing to the Secretary to the Govern- 
ment of India, Ministry of Commerce and Industry, New Delhi, giving full 
details as to the quantity, of;and! the source, ‘Sfrém which," such* i a 
was a imported or acquired. 
Bulan estou of monthly returns.--Hvery proprietor of a newspaper 
‘and — person carrying on any ‘undertaking which. involves the sale, _ 
storage or distribution of newsprint-shall submit. ‘to the Secretary to the 
Government of India Ministry of Comrdisres ‘and BEURA New Delhi, on’ 


ding, pee ont 
a y Power to relax i any — this DE - The.Central Govern: 
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eee | DRE 2 
Provided that anything done or any action taken in the exercise o 
any power conferred by the said order shall be deemed to have been —— 
or taken in the exercise of the powers conferred by this order as if t 
; order was in force on the day on which such thing was’ done ‘or action 


taken. 
— SCHEDULE I 


— * — — 


_. (Bee clause 5) 


‘Quota of pages for one week in the case of daily. and weekly newspapers. 





r annas Class A Class B Class C Class D Class E 
— (432 8q. in~ (less than 375 (less than 209 (less than 150 (less “than 75 
ches or less sq.inches bur sq. inches but sq. inches bur 3q. inches). 
than 432 3q. not less than not less than not less than . 
inches but not 300 3q. - I50 sq ioa- 75 sq inches). 














less than 372 inches). ches), 
sq. inches). 
Daily newspaper published on 7 days in a week. 
I * ` 26 i 40 $2 78 196 
1 3/2 38 56 7 | 4, 228 , 
2 , 50 74 100 150 300 
2 i2 60 . 90 120 “ I80 360 
Daily newspaper published on 6 days in a wesk. x 
Price in annas Class A ` Cj)ass B. Class C Class D Class E 
1/2. 12 13° 24 36 7 P 
I - 22 344 44 66 132 
xX x/2 32 48 64 96 192 
— 42 64 84 126 252 
2 50 76 100 150 300 
Weekly newspapers. 
Priccinannas Class A. Class B Class C Class D Class B 
4 4 6 8 12 24 
1/2 6 > 10 12 18 36 
2 8 12 16 24 ~ 4%. 
2 1/2 10 ee 1 : 20 30 60 
3 22 7 , 8 24 ‘36 ` 912 
4 16 34 32 44 96 
' SCHEDULE II 


(See Clause 10). 
FORM ~ 


- 


THE NEWSPRINT CONTROL ORDER, 195i. 


(Clause $8) 


Return for the month of... ................. 195 
Name. sasi.  cescscscccecenlesece l 


es moans seucas 


- Class of newspaper......... .. [See clause 5(2)] 
_ _ I/We declare that ‘the following is a true account of the stock of 
newsprint held, acquired, consumed and otherwise disposed of by me/us 
during the month of 195 


” 


~ 


* 
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J - | Newsprint in reels 






Newsprint in sheets 





No.of | Weight in 
reams tons 


No, of | Weight in 
_ reels . tons 








t. AMouat of stock in hand ‘at the 
end of the dast preceding month: 
2. Amount of stc ck acquired i l ; 
during the month including the | ` no? 
name and address of person or : se e 
. perso s trom whem scquired. - ny : 
3. Potalofitems racd2 . ; / 
“4 Amount of. stock consumed 
du: ing the mont» in the produc. — 
tion Of newapaper. - 
5. Amount of stock otherwise dis- 
posed of during the month ir- 
cluding the name and address 
of person or persons to whom | ` 
disposed of - we x 
"6. “Lotal ot items qands5 . i =e ee. 
7. AMOuct under ‘item 3 less G 
amount under item ‘6, beiog j. . 
_ amount in socket the end of Bo See 
the month. < ‘ 








*Not to-be filled in by persons other than the proprietors of newspapers. 
Boe ——— vase 198 ; eagnatere ——— — — 


il 


me. — — 


Published í in the, Gazette of Indta, —— Part T-Seotion 3, 
i dated the i0th March 1951, 
MINISTRY OF COMMERCE AND INDUSTRY: 
"New Delhi, the 10th March 1961 

8. R. O. 343.—In exercise of thé powers conferred by sub-section (1) 
of section 3 of the Imports and Exports Control Act, 1947 (Act XVIII of 
1947), the Central Government. hereby ——— the Jute: Goods (Export 
Control) ‘Order, 1949. 

S. R. O. 344.—In exercise af the powers calcined = section 3 of the 
Essential Supplies (Temporary Powers) Act. 1946 (XXIV of 1946), the 
Central Government hereby directs that the following amendment shall be . 
made in the Newsprint Control Order, 1951, namely :— 

In sub.clausé (3) of clause 1, for the words and figures “12th March, 

1951, 33 „the words and figores “2nd April, 195 1” enal be substituted. 


Published i in ‘the Gazette of India, Part II-Sedtion 3, dated the 10th 
March 1951. 
MINISTRY OF LAW 
New Delhi, the 7th March 1951- >- 
S. R. 0. 310.—In exercise of the powers conferred by sub- section (2) 
of section 1 ‘of the Code of Criminal Procedure (Amendment) Act, 1951 
(I of 1951), the Central Government hereby appoints, the first day of April, 
1951, as the date on which the said Act:ahall comeinto force. =~ 
S. R: 0. 311.—In exercise of the powers conferred by sub-section (2) 
of section 1 of the Code of Civil Procedure (Amendment) Act, 1951 (iT. 
of 1951), the Central Government hereby appoints the first i of April, 


a 
` 


¢ 
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1961, as the date on which the said Act shall come into foree. 


-~- S: R. 0.312.—In exercise of the powers conferred by sub-seetion (2) 


of section l.of the Part B States (Laws) Act, 1951 (111 of 1951), the Cent- 
tral Government hereby appoints the first day of April,-1951, as the date 


on which the said Act shall come into force. 


- ‘+ MINISTRY OF FINANCE(REVENUE DIVISION) 
l | New Delhi the 10th March 1981- | f 
zo B. R. O. 313. —In exercise of the powers conferred’ by section, 37 of 


the Central Excises and Salt Act, 1944 (T'of1944), the Central Govern- ` 


ment hereby directs that the following amendment shali | be wade -in ' pene 
Central Excise Rules, 1944, namely :— ih toe 

In clause (ii) (A) of rule 2 of the said — a ` 

(i) for the erating sub-clause (d), the following — — shall be 
substituted, namely :- 

“(d) in the States ‘of West Bengal and Orissa, the Collector of Central 
Excise, Calcutta ;”’ ; ' 


(ii) after sub- clause (j), the following sub-clause ` shall be inserted, 


namely :— 
“(k) in the State of Bihar, the Collector of Central Excise, Patna;”’ 
CENTRAL BUARD-OF REVEN UE- 
New Delhs, the 8rd March 1961 


8. R. O. 314.—In exercise of the powers conferred by clause. (6) of- 
section 2 of the Indian Income-tax Act, 1922 (XI of 1922), the Central 


Board of Revenue hereby declares that a company formed. and registered 
„under a law in force in any of the Part B States theregistered office of 
“which is situated in the taxable territories and which has filed a return of 
income under sub-section (1) or sub-section (2) of section 22 of the said 
Aot within the period allowed by the notice or within sich period as may 
have been specifiéally exronded; shall: be a company for the purposes of 


the said Act. 
‘MINISTRY OF COMMERCE AND INDUSTRY ` 
New Delhi, the 28th February 1941 . 
S. R. O 318. - In exercise of the powers conferred by seotion 3 of the 
Essential: ‘Supplies "(Temporary Powers) Act, 1946 (XXIV of 1946), the 


Central. Government is pleased to ‘direct ‘that the ‘following amendment - | 


shall be made in the Iron and Steel (Control of Production and Dista ibu- 
tion) Order, 1941, namoly s > Poe cds 


, The word “cash” occurring in sub-clatisé (2) of clause. NAA of ‘the | 


said Order shall be deleted: oe `° 
7 B. R. 0. 319.—In exercise of the powers ghid by, section 3 of the 


Essential Supplies. (Temporary Powers) Act, 1946 ( XXIV of 1946), the . 


Central Government i pleased to direct that the following amendment 
shall be made in the Lon and Steel (Scrap Control) Order, 1943, namely: — 
The word “oash” occurring in ie binase (2) of Clause 7A of the said 


Order‘shall be deleted. 
MINISTRY OF LABOUR 
New Dilhi, the lst March 1951 


— 


S. R. O. 330.—In, exercise of the powers — F section 16. of- 


the, Tea . Districts Emigrant. Labour Act,.1932 (XXIL of 1432), the Cent- 
ral’Government hereby., declare that, with effect from the’ let May 1951, 
the merged areas, in the State of Orissa shall be 4 controlled’ emigration 
area. i ob. be ; Pune ee) . ag = ash go ia 7 


= ae — * ~ 
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Published’ in. the — of India, Pt. ThBé0, 3; dated 17th March 1951. 
` — : MINISTRY OF COMMUNICATIONS a : 
“+ New Delhi; the 9th March 1951 ` 
B. R. 0.'364.—In' exercise of thé. powers conferred by sub-section (3) 
‘of section .1. of the . Telegraph Wires: (Unlawful Possession) Act, 1950 
(LXXIV of 1950), ‘the Céntral-Government hereby appoints the Ist day of 
- April, 1951-as the date ‘on which the said Act shall come into eee in the 
, whole of India (excluding Jammu and Kashmir). . 
S. R. O. 365.—In exercise of the powers conferred by — 8 of the 
Telegraph Wires ‘(Unlawful Possession) Act, 1950 (LXXIV of. 1900); the 
Cent * Government hereby. make the following Rules: 
-Short tile. —These rules may be called the “Rules for the — 
— a unlawful possession: of ‘Teiegraph : ‘Wires’. = 
— Definitions. In these. Rules, unless. ithe context- otherwise requir-- 
68,- 
(a) - ‘Aot? means the Telegraph : ‘Wires (Cniewfu Possession) Act 
. (LXXIV of 4950). ` : 
—{b) ‘Depart ment’ means the Indi ian Posts ‘and Télegraphs Department: 
(c) ‘Divisional Engineer’ means any of the ‘Divisional Engineers of 
‘the „Department, incharge of Tolegraph or —— ene at stations 
specified in- Appendix -B’.of these Rules. ~- - 
- (d) ‘Declarer’ means á person | in ‘possession of ‘telegraph wires and 
wao makes a declaration in writing as required. by rale 2 of these Rules. 
8, A declaration under section 3 of thé Act shall be,in- the form 
- shown in Appendix ‘A’. The form should. be sent by registered post 
_ (Acknowledgment Due) to the Divisional Engineer of the station Heaton 
to his place of residence or busiaess, -,;”. 
4, The Divisional Engineer may, if he thinks i ‘on dipi of the 
declaration form, arrange for inspection. of the declaied stooks. — 
n: 5, The: Price at which and the Authority ig whom Wires may be sold. — 
“For the- purposes ‘of the- proviso, to, section 4, every, Divisional Engineer 
` shall be the authority to whom wires may ‘be, sold by a “declarer and the 
` price, at which it may be scid shall:be Rs, 110 per Cwt. 0> i 
` APPENDIX Aue o 
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7 Published i in the Gazette of India; Extraordinary, ‘Part. 1. Beo. 3, 
aopen a .dated. the 24th;Maroh 1951,- a 
2. 2 E MINISTRY OF FOOD AND. AGRICULTURE , 
gies o ou NewDelhi; the 24ih March 1951.. i 
B.R. O. 417.—1n exercise of the powers conferred by ection 3 of the 
Essential- Supplies : (Temporary . Powers) Act, 1946 (XXIV of. 1946), the 
. .Central Government is pleased to direct that the following amendment 
< shall þe madè in the Sugar and Gur Control Order, 1950, naga — —? 
g rola the said Ordérs—.:.,.75 1; 
“In Sub-clause (0Y of clause 2, th> words’, or. Daler jnice’’, at the 


anme rn, 


w 
7 


— 


`a end of the sub-clause; shall be. deleted: = / ae * Ra . 


4 ~~, 
— — 


| Published í in the — of ‘India: “Eixtnordinay, Part T Section 3, 
er ae ae ‘dated the 24th ‘March. 1851. 
a Se ee "MIN ISTRY: ‘OF COMMERCE AND INDUSTRË - - 
pei i — Nevwelni. the:24th March 1951 >- 
s. Re o. 418.” Ín exercise of the powers conferred by ‘section 3 of the 


Easontial Supplies — “Rowers Act, 1946 oe XXIV of 1948), 


~ 


r- - = - 
r — 
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the Central Government is pleased.to direct thatthe following further” 
amendment shall be made.in the Cotton Textiles (Control) Order, 1948, 
namel 

a Pacul sub-clause, (3) of — 27 of the said Order for paragraph (b), 
excluding the Explanation, the following shall be substituted, H 

(b) No prodúcer having a spinning plant shall pack— 

(i) during March 1951, a quantity of cloth intended for sale in “India 
less than 60 per ‘ent. of the total ‘quantity of cloth packed by eee in the 
same month ; 

(ii) during each of the anis of April, May and June 1951, a quanti- 
ty of cloth intended for sale in India less than 90 per cent. of the total 
quantity of cloth packed by him in that month ; - 

(iii) during March 1951 and in every subsequent morth a quantity of 
yarn intended for sale in India Jess than 874 per cent. of the total quanti- 
iy of yarn peeked by him i im the same month.” 


Published i in the Gazette of India, Part IJ Section 3, dated 24ih March 1951. 
A MINISTRY OF COMMERCE, aoe oN 

l _ New Delhi, the 15th March 1951 - 

S. R. O. 403.—In exercise of the powers conferred by clause (c) of | 
sub-section (2) of section 26 of the Supply and Prices of Goods Act; 1950 
— of 1950), the Central Government hereby makes the Sollowing 
rules :— 

1. _ Short title. —These rules may be- called the Goods (Marking of 
Prices and Exhibition of Price Listo) Rules, 1961. 

2. Definitions:—In these rules—- -> 

- (a) “Act” means, the Supply and Prices of Goods Act, 1950 LXX of 
1950) ; 
=- (b) “goods” n means the’ goods to which the Act applies. 

3.. Manner of marking prices. Where a price 'is to be marked on 
goods i in pursuance of a directibn-issued under section 10 of the Act, such 
price shall be marked thereon plainly and conspicuously either in the Eng- 
lish language or in the local language of the district or both in the English ° 
Jangnage and such local language. ` 

4.- Manner of exhibiting price list.— Where a price list of Sede is to 
be exhibited in pursuance of a direction issued under section 10 of the Act, 
such price list— i 

(a) shall be exhibited in plain arid--legible writing in i the language or 
languages specified in rule 8 ; and >- - 

(b) shall indicate the price for different varieties or olasses of goods. 

Explanation.— In this rule, the expression “writing”? includes: printing, 
ble form. and other modes of representing or sd prOdncing words in a@ visi- 

e form — 


— — — — 


Publishod the Gazette’ of India, Extraordinary, ‘Pint TI- — 3, 
dated the 31st March 1951. i 
MINISTRY OF COMMERCE ‘AND INDUSTRY 
g New Delhi, the 31st March 1951 

S. R. O. 465(1).—In exercise of the powers conferred by Section 3 of 
the Essential Supplies (Temporary Powers) Act, 1946 (XXIV of 1946), 
the Central Government hereby directs that the following amendment shall 
be made in the Newsprint Control Order, 1951, Semey: — 

In the said Order :— 


. 
N = ~ 
woe ef + 
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(a) in clause 5— 
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(i) in sub-clause (2) for the f Apure e372” i in 1 both the places where they 
occur, the figures “336” shall be substituted. 
(ii) the following provisos shall be added, namely :— — 
Provided that ‘where a weekly. edition ‘of a daily newspaper. of any | 
class is priced higher than the daily issue of such a newspaper, the weekly 


— — — 


-i 


- 


edition shall contain the’ number of pages alloted to a weekly newspaper 


- of that price and the corresponding class, and for the purpose of caloula- 
ting the quota for the remaining issués of such a newspaper it shall be 
treated as a daily newspaper of the corresponding class published on“6 


“ 


days. 


Provided forther that the total number of pages in all the issues of 


such à newspaper published during a ‘week (including the higher priced 
issue) shall not exceed the total number of pages allotted to a daily news- 
paper of that class and price published on 7 days. - 


‘(b) for” Schedule a 


namely : — ~ 


oe SoumpuuE I - 
(See — 5) 


© sacr 


* w 


thé following PE shall ` be substituted, 


Quota of pages stor one week i in ‘the case of aly and weekly news- 


paper. 





" - 
* £ + : 4 
x 


Price in annas | 


- # 


, |, than 336 sq. inches) inches) ie- inches). 
: s „ii ches) ” = ee. 8s 
Tess then 1/2 yee er ae — 14 1-1 207 4 
Not less then fe bat or , I4 | 20 ° 28 ee Mage SG 
than I — ee Sa 
Not less than 1 * less - oe — 40 - 52 78 
~ thán 1 3,2 i So ‘ f 
‘Not less aan I ia but less aR. 56° 76* 114 
than3. -7 Aee : 
Not less than™2 but leas 30 WF fs FOO i 150 
* than 2 1/2. . p 
Not Jess than 2 1/2... «. 60 180 
Datly newspaper publishėr on 6 ae. in á week i 
. Price in annas | Class A” Class B, Class C Class D 
Less than I/2+- — 5 eae Des aes 3 I2 r8 -" 
Not less — 3/2 but less 12 18 24 36 
than- a 8 2 y 1 yi eee ee 
Not leas than — less 22 34 44007 66 -~ 
than 1-1/2. — — fe a 
Not less than 1 1/2 but less < 31, — 48 .64 7 96 ’ 
-thana ~” — l ; = 7 
Not less than 2 but less 42’ 64 - 84 126 ~~ 
‘than 2 1/2. See . z 
Not less than 21/2. — ‘eens $0 "96. * 100 150 


"ry 


` ` Daily newspaper published on 7 days in a week 


t 


ay 





“Clraa A`- Class B 
(432 8q ine tess than, 
ches or icss 
than 432 

“sq inches 


not jess” 





“.. Class C 
. (less then 

'336 8q Ine 200 q in- 1508q in- 75 8q. in- 
celica but- ches - but ches bur, 


noiꝰ less’ 


Class D 


(less-than 


not leas: 


ys 
gorly 
b 


es , but not less than 2600 ad ‘than 150 sq. than 75 sq. 


Class B 
(less than 


_ ches) 


3 





Class E 
36 


252 
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Weekly newepapers 


E —— — —— 
Price inann h Class a winsg Bo Class C-Class D dass 
Lesa than 1/2 me ap see wee, — See A Ws 6 
Not less than 1/2 but less — — 4 6 “2 
than f : : l 
Not less than I but les 4 ` 6 '. 8 12 24 
than 1-1/2. ° St . 2 ee 
Not Jess than 1 1/2 but less 6 IoC, 12 18 36 
an2. o” = Se i 
Not Jess than 2 butiess 8 Iz 16 °. 234 - a8 - 
than 2 1/2 ; : . i g? 
Not less than 2 1/2 but less 10 - I6. 20 >~ 30 éo 
-then3 . a a — 
Not less than 3 bur le 12 18 24 > 36 72 
* than4 k 4 
Not less than 4 9... 0. 16 > 24 32 48 ` 96 


Published in the Gazette of India, Part II-Section 3, dated, 31st March 1951. 
- ~ MINISTRY. .OF HOME AFFATRS | - p t 
New Delhi, the 19th March 1951 
. S. R. O. 420.—In exercise of the powers conferred by clause (1) of, 
article 258 of the Constitution, the-President hereby entrusts to the Govern- 
ment of Rajasthan, with its consent, the functions of the Central Govern- 
ment under rule 4 of the Indian Pasport Rules, 1950, subject to the follow- 
ing conditions, namely :— — g FOTIR 
(1) that the power so entrusted shall be used only to exempt indivi- 

dual persons from the operation of rule 3 of the said Rules y. . 
, _ (2) that in granting exemptions, the State Government shall comply 
' with such general-or special orders as-may be issued by the Central-Govern- 

ment ; and’ apenas |. tot ee 

(3) that the power entrusted shall also be exercisable by the Central 
Government should it deem fit to.do so in any case. S , 
- S. R. O. 421.—In exercise of the powers conferred by clause ] of arti- 
_ cle 258 of the Constitution, the President hereby entrusts to the Govern- 
ment of Rajasthan, with its consent, the functions of the Central Govern- 
ment under Section 5 of the Indian Passport Act, 1920 (XXXIV of 1920), 
and rule 2 of the Indian Passport Rules, 1940: 
: MINISTRY OF HOME AFFAIRS 


, 


i New Delhi, the 21st March 1951 a ee 
- B.R O. 422 —In exercise of the powers conferred by section 2 of the 
_ Part States (Laws) Act, 1850 (XXX of 1950), the Central Government 
_ hereby extends to the State of Delhi the enactments specified in the first 
column of the Schedule hereto annexed with the modifications specified in 
the corresponding entry in the second column of the said Schedule. 
- Tan SCHEDULE 


Name of Act: . Modifications 
ne ] $ : ae 2 -> 
1. The Court Fees (East Punjab 1.-(1) For sub-sections (2) and `(3) of 
Amendment) Act, 1949 (East - section 1, thé following sub-section ` 
‘Punjab Aot XXVI of 1949). shall be substituted-:— ew A 


So 3 (2) Itshall come into force’on the 
7 lst day of April 1951.” ` 
— 2.: In section.2 for the words ‘the East 
Punjab’ the word ‘Delhi’ shall be 
substituted.. l ` 
3. In section 3, for the -words ‘and as 


subsequently `` amended”, the 


~ 


= - ” * 
— 


* f . 
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, TE 2 eer ec words “as extended to the State 
— of Delhi” shall be substituted. 
J 4. In Sehedule I- 
ao eae ‘{a) in, the entry against item No. 1 
a= 2h Ge. “ee S “Applieation or Petition” for the 
l GS: "ooa 7 words“ ‘Municipal. Commissioner”, 
a z oe e the words -“tMuniopality or other 
i — _ local authority”. shall be substi- 
> e us eee tuted. 
: — 6) in. item 22 for the words “the 
(ad, ‘,a-  ,Panjab> customary law” -the 
To y words, “any: customary law.in 
2 a s PA 4 - force in the State of Delhi” shall 
; eo 2 “hs be substituted. 
_ x ae ~ (0), for-item 23 the following’ item shall 
i e ‘be substituted, namely :— 
Wa GA aiia i 3a «23; Application- or Memorandum of 
i — ... Appeal under the Delhi and 
i — Ajmer-Morwara Rent Control Act, 
, 1847 == five rupees”. 
2. The Tidjan Samp (East Punjab l. For sub-sections (2) and (3) of sec- 
` Amendment) Act, 1949 (East .. tion 1, the following sub-section 
Panjab Act, — of 1949). `, ishall be substituted, namely :— 


Lys. (2) Tt shall come into force on the ist . 


. . po o `- day of April 1951.” 
a. e ee po See In section 2 for the words, “and ag 
~ pos o. - Subsequently amended” the words 
ee an : . » ‘#98 extended to the State of 
— i - Delhi? shall be substituted. 
: 2. The- text of the raid Acts as modified i is — aa an annexure 
‘to the notification. — 


— 


ANNEXURE | — r 
l Z ' p of a o 
MIN ISTRY OF COMMERCE AND IN DUSTRY. 
i New Delhi, : the 21st March 1961 o o 

B. R. 0. 439.— In exercise of the powers conferred by. prin 22 of the 
Supply and Prices of Goods Act,'1950 (LXX of 1950), the Central Govern- 
ment hereby directs that the powers conferred on it by sub-section (3) of 
section 19 of the said Act shall be exercisable also inthe: State of Madras 
‘by thé Government of Madras. _ --~ Y 

' MINISTRY or LABOUR- UE 
; ' New Delhi, the 20th March 1951. —— 

8. R. o. 459.—In exercise-of the powers conterred by. : sub-section (5) 
of section 1 read with section 24 of the’Payment of Wages ‘Act, 1936 (IV 
of 1936), the Central Government. hereby extends with effect from the 15th 
- June 1951 the-provisions of the said Aot, except sub-section (4), of section 
8 thereofto the payment-of wages to: all classes of persons employed in 
mines, other than coal-mines, to which the Indian Mines Act, 1923 {IV of 
1923), applies, three ‘months’ -nofjce of -its’ intention of so. doing having. 
been given a8 required by the said sub-section (5) of section i 

SAS es, 


4 
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‘Published in the Gazette of india, Extraordinary, Part II- —— 3, dated 
the lst April 1951. 
- i - MINISTRY OF STATES 
New Delhi the Ist April 1951 — 

e Š. R. O. 468.—In pursuance of clause (a) of sub-section (2) of section 
87B of the Code of Civil Procedure, 1908 (Act V of 1908), the Central 
Government hereby specifies the former Indian States mentioned in the 
Schedule hereto annexed for the purposes of the said section. 

THE SCHEDULE - ( 





~ 


1. Athgarh. 44, Pataudi. © 88. Hapa. , © 3 
2. Athmalhk. 45. Banganapalle. 89. Sathamba. 
J. Bamra. 46. Pudukkottai. 90. Umeta. 
4, Baramba. , 47. Sandur. 91. ‘Magodi. ` 
5. Baudh. 43. Ambaliara . 92. Palaj. 
6. Bonai. . 49. Balasinor. 93. Tajpuri. ~ 
7. Daspallia. © 60. Bansda. 94. ‘Kurundwad (Sénior). 
8. Dhenkanal. .°‘ l. Baria. 95. Kurundwad (Junior). 
9. Gangpur. 52. Bhadefwa. 96. _ Akalkot. 
10. Hindo.  - 53. Cambay. 97. Savanur. l 
11. Kalahandi. ` 54. Chhota waepur _ 98, Miraj (Senior). 
' 12. Keonjhar. 55. Danta. 99., Miraj (Junior). 
13. Khandpara. 56. Dharampur. 100. Mudhol. 
i4. Mayurbhanj. 57, Ghodasar. ‘U1. Phaltan. 
15. Narsinghpur. 58. Idar. 102.. Sangli. 
16. Nayagarh. 59. Hol. 103. Aundh. 
17. Nigiri ` o 60. Jambughoda. 104. Ramdurg. 
-18. Pal Lahara. ` 61. Jawhar. ' _ 105. Bhor. 
19. Patna. 62. Khadal, 106. Jamkhandi. 
20. Rairakhol. 63. Katosan. 107. Jath. 
21.- Ranpur. 64. Lunawada.. ___ > 108. Swantwadi. - 
22. Sonepur. 65. Malpur. 109. Wadi Jagir. 
_ 23. Talcher. 66. Mohanpur. 110. Janjira. 
24. Tigirig. ‘67. Mansa. 111. Baroda. 
25. Kharsawan. 68. Palanpur. 112. Kolhapur. 
26. Beraikella. ` 69. Punadra, 113. Tehri Garhwal. 
27. Nandgaon. 70. Radhanpur. 114, Benaras. 
28. Bastar. 71. Ranagan. _ 115. Rampur. 
29. Kanker. 72. Rajpipla. 116. Cooch Behar. 
30. Udaipur (Madhya 73. Sachin. _ 117. Patiala. 
i Pradesh). .74. Sant. 118. Kapurthala. 
31. Sakti, `? 75. Sudasna. 119. Nabha. 
32. Chhuikhadan. 76. Surgana. ' 120. Jind. 
33. Raigarh. 77. Valasna. ` 121. Faridkot. 
34. Kawardha. 78.. Varsoda- 122. Kalsia. 
35. Barangarh. 79. Vasna. 123. Nalagarh. 
36. Korea. 80. Vijayanagar. 124. Malerkotla. 
. ‘Khairagarh. 81. Wao. 125. Travancore. 
38, Surguja. 82. Sanjeli. 126. Cochin. 
39. Jashpur. 83. Tharad. 127. Gwalior. 
40. ‘Changbhakar. 84. Vakhtapur. 128. Indore. 
41. Makrai. 85. Likhi. 129. Alirajpur. 
42. Loharn. 86 Mandwa. 130. Barwani. 
43. Dujana. 87. Dedhrota. 131. Dewas (Senior). 
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132. Dewas (Junior). 184. Dhrol, |. - 235. Ratesh. ` 
133. Dhar. "185. Limbdi. ` 236. Rawingarh. 
134. Jaora. -,186. Rajkot. , 287. Dhadi. 
135. Jhabua. T 187. Wadhwan. 238. Ghund. 
- 136. Jobat. * 188.:Lakhtar:; - ~ 239. Khaneti. 
137. Kathiwara. 189. Sayla. 240, Madhan. ` 
138. Khilchipur. |. 190. Chuda. ~ | = 241. Theog. = = 
‘139. Kurwai. Iv). Vala: ` 242. Koti. : 
140. Narsingarh. 192. Jasdan. >” 243. Bhopal. 
141. Rajgarh. P .193. Amarnagar 244. Bilaspur. 
142. Ratlam. (Thana Devli). 246. Kutch. ” 
143. Sailana. 194, Vadia. - 246. Tripura. 
144. Sitaman, ‘ . 195. Lathi. f , 247, Manipur. 
145. Mathwar. z> 196. Mali, . 248. Ajaigarh. 
148. Piploda. ) 197. Bajana. ` 249. Baoni. 
147. Pathari. 198. Virpur.- ,  . 250. Baraundha. 
148. Mulammadgarh. 199. Malia. ` . 251. Bijawar. 
149. Mmkhera. 200. Kotda Sangani. 252. Ohhatarpur. 
150. Jamnia. 20L. Jotpur. -` 263. Charkhari. 
15). Rajgarh. . 202. Bilkha.  .. 254. Datia. $ 
152. Khaniadhana.. 203. Patdi. 255. Maihar. 
153. Alwar. - 204. Khirasra.— 266. Nagod. 
164. Bharatpur. _ 205. Vanod. ` 257. Orchha. 
165. Dholpur. “- 206. Barwala. 258. Panna. : : 
156. Karanli. 207. Katodiu. 259. Rewa. = > 
187. Banswara. 208. Lodhika. 260. Samthar. 
158. Bundi.. .. . . 209. Vasavad. +\ 261. Alipura. 
` 159. Dungarpur. - 210, Jalia Devani. 262. Banka Pahari. 
160: Jhalawar. `. 211. Zainabad. 263. Beri. 
‘361, Kishengarh. | 212. Vithalgadh..- 264. Bhaisaunda. 
162. Kotah. ` .: 213. Tharoch.’. 265. Bihat. 
- -163- Mewar., 214, Chamba. 266. ‘Bijna. 
‘164, Partabgarh. - 215. Mandi. .267. Dhurwai. 
165, Shahpura. * 216. Suket. 268. Garrauli. 
. 166. Tonk. 217. Keonthal. 269. Gauribar. i 
167. Jaipur. .- 218. Sirmur.. . 270, Jaso. 
188. Jaisalmer. - _- 219 Baghat. 271. Jigni. 
+ 169. Bikaner. `^ - 990, Balsan. > ~- 272. Kemta ne aie. 
-. 170. Jodhpur. - 22}. Bashahr. > 273. Kothi. 
171. Lawa. `. 222, Jubbal. -` 274: Lugasi. 
172. Kushalgarh. , 223. Mahlog. 275. Naigawan Rebai. 
173. Nimrana. | 224. Dhami. . ` 276. Pahara. 
174, Sirohi. ‘+ 295, Bhajji. 257, Paldeo (Nayagaon). 
175.. Nawanagar. > 226, Kuthar. ” 278. Sarila. ` 
| 176. Bhavnagar. 227. Kumarsain. 279. Sohawal. 
177. Porbandar... 228. Baghal.. | 280. Faraon. 
- 178. Dhrangadhra. .229. Mangal. 281. Tori Fatehpur. 
179. Morvi. 930. Kunihar. _  . 282. Hyderabad. 
180. Gondal. "M831. Darkoti. _- 283. Mysore. 
18). Jafrabad.. , 232. Sangri. ` 284. Jammu and Kashmir. 
182. Wankaner. 233. Beja. ; g 


| 183 Pålitana. 234. Delath. 
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Published i in the Gazette of India: Extraordinary, Part II-Section 3, dated 


\the 6th April 1951. 
| MINISTRY OF COMMERCE AND INDUSTRY 
- New Delhi. the bih April 1941 
S. R. O. 509-—In exercise of the powers conferred by section 3 of the 
Essential Supplies (Temporary Powers). Act, 1946 (XXIV of 1946), the 
Central Government hereby directs that the following améndment shall be 


made in the Newsprint Control Order, 1951, namely :— 


In the second proviso to ‘clause 5 of the said Order, for the-words 
from “shall not exceed” to “published on 7 days’, the following shall oR, 
substituted, namely :— ~ 

“shall not exceed— — 

(a) if the newspaper belongs to Class A, 60 pages ; 

— (b) if the newspaper belongs to Class B, 90 pages ; 
(o) if the newspaper. belongs to Class ©, 120 pages ; 
` (d) if the newspa per_belengs to Clase D, 1&0 pages ; and 
(e) if the, newspaper belongs to Class Li, 360 pages” 


——— — 


+ 


Published i in the’ Gazette of India, Part If-Sestion 3, dated 7th April, 1951. 
MINISTRY OF COMMERCE AND INDUSTRY 
- New Dethi, the d1at March 1961 
8. R. O. 498. —In exercise of the powers conferred by section 22 of ~ 
the Supply and Prices of Goods Act; 1950 (LXX of 1950), the Central‘ 
Government héiéby directs that the powers exercisable by it under clause 
(b) of section 13, sub-seétion (1) of section 16,. section 17 and ‘sub-section: 
(2) of section 19 of ‘the said Act shall be exercisable also by the Goverr- 
ment of Uttar Pradesh ~ 
8. R. O. 499.—In exercise of the powers conferred by section 22 of the 
Supply and Prices of Gocds Act, 1950 (LXX of 1950), the Centra] Govern- 
ment hereby directs that the powers exercisable by it under sub-section 
(2) of section 19 of the said Aot shall, subject to any general or special: 


"order of the Central G vernment, be exercisable also by the Civil Supplies 


Officer, ‘Bilaspur. ye 
. New Delhi, the 3rd April, 1961 Í 
S. R. O. 502. — xorcige of (he powers conferred by section 3 of the 

Supply and Prices of Goods Act, 1950 (LXX of 1950). tho Central Govern- 
ment hereby directs that the said Act shall apply to chrome ore. 

` B. R. O. 503.— In exercise of the powers conferred by Section 22 of 
the Supply and Prices of Goods Act, 1950 (LXX of 1950), the Central 
Government hercby directs, that the powers conferred on it by sections 4, 
13 and 19 of the šaid Act shall, subject to any general or special order of 
the Central Gevernment, be exercisable also in respect of chrome ore by 
ane Iron and Steel Controller, Calcutta. 


t 


Published i in thé Gazette of India. Part Il-Section 3, dated 14th April 1951, 
MINISTRY OF HOME AFFATRS. 
-© New Delhi, the 9th April 1951. 

SR. o. 513. —In exercise of the powers conferred by section 3 of the 
Foreigners ‘Act, 1946 (XXXI of 1946), the Central Government hereby _ 
directs that paragraph 5 of the Foreigners Order, 1948 shall be omitted. 

- MINISTRY OF EXTERNAL AFFAIRS. - pof 
New Delhi. the 3rd April 1951 es 
S.R.0-514.—In exercise of the powers conferred by clause (1) of article 
239 of the Constitution, the President hereby authorises the Chief Com- 
missioners of the States of Ajmer, Bhopal, ——— Coorg, Delhi, Hima- 
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chal Pradesli, Kutch, Manipur, - -Vindhye* Pradesh and Tripura to exercise 
the powers of a State Government - unde; Tule 124 of the Indian Pilgrim 


Ships Eyles, 1933.0: en ae 


a ee 
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Published i in ihe Gazette of: Tdi atradhdinary, Part I1-Section 3, dated 


‘the Ist April] 951:: 


‘; MINISTRY OF STATES’ 
“New Delhi the Ist April 1951 . 

B. R.O. 469, —In pursuance of clause (a) of sub-section '(Q). of section 
147A of the Code of Criminal Procedure, 1898 (Act V of 1898), the Cen- 
tral Government hereby specifies the former Indian’ States mentioned in 
the Schedule hereto annexed for the purposes of the said section. 


7. 4s 


ite a qo Ves, Paio i 
l. Athgarh. o4 då. \Pataudi.. — 88 Hapa. * 
2. Athmallik. — ib o _ 89.: Sathamba. - 
3. Bamra. ~ .-_ 46. AeA : 90., Umeta. 
4. Baramba. 47. andor.. © gif" Magodi. 
§. Baudh.: . |. 48.: .Ambaliara - 92. Palaj: - 
6. Bonai. 49. Balasinor. œ. 198.. Tajpuri. 2 = a 
1. Daspalla. . 60.'.Bansda.. > c | 94. ' — (Senior). 
8. Dhenkanal.. os 61. Baria. cc+ 95. Kurundwad (Junion 
` 9. ‘Gangpnr. 52.‘ Bhaderwa. .--~ . 96. Akaglkot. 
10. Hindot. o 53. Cambay. Coo ou 87s- Savantir: © ` 
11. Kalahandi. = Chhota- A = 98. -Miraj (Senior). 
12. Keonjhar. : Danta. — "99. - Miraj (Junior): 
13. . Khandpara. — — 100. Mudhol. 
14. Mayurbhanj. «œ Ole ‘ Ghodasar. . a -: 101.. Phaltan. 
16. Narsinghpur. Idar. +102.’ Bangli. 
16. Nayagarh, i F Tiol. r - 103. Aundh. 
17. Nilgiri. . y--4 60. Jambughoda.. a .104. Ramdurg.- 
18. Pa) Labara. 61: Jawhar. . “©. ` 106. Bhor. 
19. Patna. cin, «62: ‘Khadal. : ~ 106. Jamkhandi.. » 
20. Rairakhol. f 633 Katoran. -. 107. Jath. 
2\.' Ranpur. : 64, Lunawada. `: >v 108. Swantwadi. 
22; Sonepur. ne 65, ‘Malpur. j — 109. Wadi at 
23. Talcher. ° a 66.. Mohánpur. “110: Janjira. 
24. Tigiria. : — 67. Mansa. .. Tr Lli; Baroda. 
25. Kharsawan. #8- Palanpur. ‘« .112. Kolhapur. 
26. Seraikella. 69.: Punadra, .”.. 113. Tehri Garhwal. 
27. Nandgaon..: >, 70.: Radhanpur.. : 114, Benaras. 
28. Bastar. 71. ‘Ranagan. a 115. Rampur. ; 
29. Kanker. ` 72.. Rajpipla. , '”116. Cooch Behar, 
30. Udaipur, (Madhya, 78. Sachin. 3. -11I7. Patiala.- 
i -` Pradesh). 74. Sant. ~ — 118.: Kapurthala. 
31. Sakti., ~<, FĀ., Sudasna, «t . 119. Nabha. 
32.’ -Chhuikhadan. 76.: Surgana, -31 120. Jind. . 
33. . Raigarh. . 77. -Valasna. 0% +e 121. Faridkot. 
34 Kawardha. - | 78, Varsoda, 122. Kalsia. 
35. Sarangarh.. . -1 79.; Vasna. "ico 1283. Nalagarh. 
36. Kores. . — -.-..80.- Vijayanagar.’ 124. Malerkotla. ~- 
37. —— — 81. ‘Wao. 125 fTravanoore, 
38. Surguja. ° san , 82. > Sanjeli. - _ 71128. Cochin. - 
' 39. Jashpur: -~ 83. ` Tharad. ro 127. Gwalior 
40. Changbhskar. 84. Veber -12")28,;Indore.-  ' 
41. Makrai. . 85. Likhi.. 129. Alirajpur. 
42. Loharu. “R6. Mandea. 130. Barwani. 
43. Du ana. 87. Dedhrota. 131. Dewas (Senior). 
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132. Dewaa (Sion. 


133. Dhar. 
134. Jaora. 
135. Jhabna. 


- 136. Jobat. 


- 


” 


a 


137. Kathiwara. 


138.: Khilchipor. ` 


139.. Kurvai. 
140.: Narsingarh. 


141. Rajgarh. Taupe 


142. Ratlam. 


- 143. Sailana. - 


144, Sitaman. _ 


+ 145, Mathwar. 


146. Piploda.- 


“ 147. Pathari. 
148. Muhammadgarh, - 


_ 149. ‘Nimkhera. ` 
150...Jamnia. 
151. Rajgarh. 


152. Khaniadhana., ` 


153. Alwar: - 
154, Bharatpur. . 
155. Dholpur. 
156. Karauli. 
157. Banswara. 
158, Bundi. 
159. Dungarpur. 
160, Jhalawar. 
161, 
162. 
163, 
164. 
165. 
166. 
167. 
168. 
169. 

- 170. 
171, 
172. 
173. 
174. 
175. 
176. 
177. 
178. 
179. Morvi. . 
‘180. Gondal. 
181. Jafrabad. 


Kotah. 


Mewar. 


Shahpura. ` 
Tonk. 
Jaipur. 
Jaisaimer.. _ 
Bikaner. 
Jodhpur. 
Lawa. 
Kushalgarh. 


Sirohi. 
Nawanagar. 
Bhavnagar. : 
Porbandar. 


182. Wankaner. > 
_. > 234, Delath. 


183. Palitana. 


Parta bgarh. 


Dhrangadhra. 


> 
-- a 
* = 
wid 
= 207. 
* 


Kishengarh.- _ 


Nimrana. .-; - 


al 
, 


- 225. Bhajji.? + 


. 228. 


= 20V. Kotda Sangani. 


201. Jetpur. 
202. Bilkha. 
203. Patdi. 
_ 204, Khirasra. 
205.. Vanod.. 
206. Barwala. 
Katodia. ~ 
208. Lodhika. 
209. Vasavad. 


210. Jalia Devani. 


211. Zainabad. 
212. Vithalgadh. 
1213. Tharoch. 


214. Chamba. 


215. Mandi. 
.216. Suket. 


., 217: Keonthal. 


218. Sirmur; 
219! Baghat. 


- 220. Balsan. 
i „oal. Bashahr. 


222: Jubbal. 
223. Mahlog. 
224, Dhani. . 


226. Kuthar< ` 
227. Kumarsain. 
Baghal. 
229. Mangal. - 
230. Kunihar: -_ 
231. Darkoti. 
232. Sangri. 
233. Beja. 


[i951-- 
184. Dhrol. 235. Ratesh.' = a 
185. Limbdi.. , -- 236. Rawingarb. © ` 
- 186. Rajkot. - 237. Dhadi. ` : 
187. Wadhwan:. 238, Ghund. 
188; “Lakhtar. 239. Khaneti. 
189: ‘Sdayla.° 240. Madhan. 
190: Chuda. >: ~ 241. Theog. < 
181.. Vala. . 242.-Koti. ~ 
. 192. Jasdan. 243. Bhopal. 
: 193., Amarnagar ~~ 244. Bilaspur. ` 
; (Thana Devli).- - 245. Kutch. 
- 194- Vadia.” 246. Tripurs. 
- 195.’ Lathi.. 247. Manipur. — 
196. Mali. ~ ` , 248. Ajaigarh. À 
197.: Bajana. 249. Baoni. ’ 
198. ' Virpur. ` ~ 250. Baraundha. 
199. Malia. 251. Bijawar. 


252. Chhatarpur. 
253.-Caoarkhari. 

254. Datia. 2 

255. Maihar. 

256. -Nagod. 

257. Orebha. 

258. Panna. 
259. Rewa. = >se 2 


- 260. Samthar. ° 


261. Alipura. 


. 262. Banka Pahari. 


‘263. Bert. 
' 264. Bhaisaunda. . 
265. Bihat. 


‘266. Bijna. 

. 267. Dhurwai. 
268. Garrauli. 

» 269. Gaurihar. ~ 


QT, m — 


271. Jign 


272. Kenta TN = 


273. Kothi. S J 
274. Lugasi. 
275. Naigawan Reba. À 

-~ 276. Pahara. 


277; Paldeo (Nayagaon). ;; 


. 278. Sarila. 


279 >Sohawal.. 

280. Taraon. - 

281. Tori Fatehpur. 

282. Hyderabad., a $ 
283. Mysore. (aT 


284, Jammu and Kashmir. 
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Paid ja, the Gazette of ‘India,: Pt. ‘Theses ry dated the ‘tet April 1981. 

Stage ag MINISTRY OF HOME AFFAIRS ` 
sni w CI Na Dethi;-the.12th April, 1951... i - 

8. R. O. 543.—In pursuance of sub-section ` (3) of — 504 of the 

Code of Criminal Procedure, 1898 (V of-1898),.the Central..Government, 

> hereby‘ditocts that the ‘following amiendnient shall be made to the Sche- 

~ dule annexed to the notification of the Government of India; in the Minis- 

try of Home Affairs No; -4/8/48-Judicial ‘dated. the, 8th “April, 1960, namely: 

; In column 2 against the entry ‘The United | Kingdom” for the words 

“The Supreme Court-of Judidature for the’ United ing dom: ” the — 

shall:be' ‘substituted: : TOE 
(a) ‘The! Supremé ‘Court’ ‘of J udicdture at’ the Royal Courts of J ustice, 
London, iù cage ‘the’ witness residés in England, or 
(b) The- Supréme Court of Northern Ireland, in caso the witness 


_ resides in Northern Ireland, of ` —— 


(c) The Court of Seasion, Scotland, | in case” the. witness resides i in 


Sootland: ; ! 
" MINISTRY OF ‘STATES’, OO -x 
A : New Deihi, the 10th ‘April 1951 Hee 
sas eS R: 0^544i]n ` purauance of clause (d) of” Sub-section (10) of | BeC- 
don 3 of ihe General Clauses Act, 1897 (X of 1897), the Central Govern- 
merit hereby appoints’ the “Chief Commissioner of the State of Kutch to be 
_ the Chief Cr ntrolling “Revenué ` Authority ` within that State for the pur- 
pose of the Indian Stamp Act, 1899 (I of 1899). >., 
New Delhi, the. 12th April 1961 
~ 8, Rt O: 545. “In pursuance of claiisé (1), of Article 239 of. the Consti- 
tution, thé: President ‘hereby. directs -that ‘the Chief Commissioner of 
Vindhya Pradesh +hali, subject to the, control of the’ President and until 
- further orders, ‘exercise ‘the powers” “and: discharge | the functions:of, the 2 
Central Government. urfder the provisions of | sections 5, 6 and 10 of the 
‘Indian Power. Alcohal ‘Act; 1948‘ (XX1T of 1948) i in the State of Vindhya 


Paes E 
i, MINISTRY OF FOOD AND AGRICULTURE 
~ New Dethi, the llth April- 1961 ` 
8. R. 0. 552: In exercise of the powers conferred by Section 3.0f the 
Essential Supplies (Temporary Powers) Act, 1946 (XXIV of 1946), the 
Central Government is pleaséd’ to direct ‘that the following further. amend- 
. ment shall be made in the ‘Sugar and Gur Control Order 1950, maney — 
-Tn the said’ Order— ~ 
_ After suli/clause (d) of — 9’the following cae clause shall be. added 
as sub-clause (e) :— 
_“*(e) seize:stocks of sigar’ or-gur ‘or ‘gutliorise any, person. to seize such - 
stocks’ iv respect: f which ‘he has ‘reason to, believe that, a contravention of 
this: Pdr har beei; i is being er, is about, to, be committed,” fe a, 


"~ 


Publishda i in ‘the azért of Idia. J— Part iL Seation 3, Gates 
the 26th April 1961. 0 2.5: , 
MINISTRY OF FOOD AND AGRICULTURE ` 
; New ‘Delhi, the 26th: ‘April, 1951 veges 6 

B8B. R. O. '580.—In exercise ‘of the powers “conferred by. Section. 3 of thie ; 
Essential! Supplies (Temporary: Powers) “Act, 1946 (KXLY, of 1946),. the .- 
Central “Government is ‘pleased: to direot’ that in supersession of the, amend- - 

' ment-notified’ in the Ministry of Food and Agriculture Notification S. R. O. 
417, dated the 24th- Maroh, 1951, the O pacar shall be made 
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in the Sugar and Gur Control Order, robo, namely : — Oo wT 
_An'the.said\Order —: 
In sub-clause (e) of clause 2, — the words “boiling cane’ ’ and 
es the word s ‘Or palmyra” ‘al ‘shall be deleted. ` 


3 . ~ ote 
a Ja 


— 


Published i in the Gazette of I idia, Extraordinary, Part-II-Section 3 ‘ated 
© the 27th April 1951. — 
MINISTRY OF COMMERCE AND [INDUSTRY 
(New Delhi, the 27th April 1951 - 

s. R. o. 609.—In exercise of the powers conferred ‘by section 3 of the’ 
Essential-Supplies (Temporary Powers) Act, 1946 XXIV- of 1946), the... 
Central Government hereby directs that the following further amendments 
shall be made in the Cotton Textiles (Control) Order, 1948, nameg — — 

i In the said Order— 


: (1) in sub-clause (1) ‘of clause 12 for `itèm (b) the following shall be 
substituted, namely :— , 
- veb) sell a quantity ‘of yarn less than 1/8th of the total quantity of 
yarn sold by him in the years 1949 and 1950 taken together;”’ - 

(2) Clause 20A shall be renumbered as sub-clause (i) thereof and 
after the clause is 80 renumbered the following sub- clause shall be inserted, 
namely :— 

““(ii) Without — to the provisions of sub- lanes (1) (b) of clause 
12 no producer having a spinning plant shall utilise any yarn except for 
the purpose of -weaving of loth”. ' ice oe ee —— 

(3) in sub-clause-(3) of clause Ole so S- = 

(a) the existing paragraph (b) shall ba: P as paragraph ( (d) 
and ee shall be inserted as paragraphs (b) and (c) .respectiveiy, 
namely’: 


““(b) No producer ‘of yarn who has no weaving. plant shall paok doring 
any month a quantity ‘of yarn less thai— ' 


(i) 80 percent. of the total quaiitity of yarn produced by him during. 
the preceding month, or 


(ii) 1/16th of the total quantity of. yarn packed by him during the year 
1948, whichever is lower’; 

(0) No producer having both a spinning and a weaving plant shall 
pack during any -month a quantity of yarn less than 80 per cent. of the `” 
average quantity of yaru packed by him per month duling the two years 
1949 and..1960 taken together”. >- 

. (b) in the Explanation, items (ii) and dii) shall be renumbered as (iii) 
and (iv) ——— and the following shall be inserted as item (ii), 
namely :=- -> 

‘ (ü) ‘yarn produced’ i in any month means. the total gnantity of yarn 
actually spun, that is, as obtained at the spindle point during that month”. 

ee (4). In paragraphs ( (b) (i) and (b) (iii) respegtively of sub-clause (1) of”. 

clause 28 for the words ‘during the preceding two months”? wherever they 
occur the words “AE oe preceding month” shall be Subetituted:; 


e 
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“MINISTRY OF HOME AFFAIRS 
` New Delhi, the 28th April 1951 - 

S. R. O. 615.—In exercise\of the powers conferred by sect on 2 of the 
‘Part C States: (Laws) Act, 1950 (XXX of 1950), the Central Government 
hereby extends to the State of Delhi the Bengal Finance (Sales Tax) Act, 

194], ene Act VI Of 1943), as at present in force in the State of West 
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- Benga!l;, subject to-the: following mo diflcations, —— — 
- 1. Throughout the Act except as otherwise provided — 
‘(a) forthe words “State Governmént”,. “Board of Revenue”, and 
“Board”, the worda ‘Chief Conimissioner’% hall: be substituted; 


.(b). -for the words “West Bengal”, the’ words ‘“‘the- Slate of Delhi” 
shall be substituted.. -~ 


2. - In section 2,— ` ; 7 i 
; (a) +. in clause- (a) for the words —— of Commercial Taxes” 
the words, ‘ Commissioner for Sales Tax” shall be substituted ; _ 

(b) . in clause (b) for the words ‘cash or deferred payment or other 
valuab‘e consideration” the words “money consideration” shall be substi- 


Ya 
RES 


_ tuted ; 


(6), for clause (b), the-following ‘clause shall becabsetwieds — 

qh) “sale. price” means 

(i) in the’ case of-a sile which consista in the transfer of property in 
"goods’ supplied | in the execution of a contract (hereinafter referred to as a 
sale involved in the execution of a contract) —such portion of the amount 
of the money consideration fur the contract as may be a a repre- 
senting the price of the goods supplied, ` 
,. (u) in other cases of sale—the ainount óf the. money * consideration 
for the ‘sale; less.any-sum allowed as cash discount according to ordinary 
trade practice, but including any sum charged for anything done by the 
dealer in respect ol the gc ods at the time of,.or before, delivery thereof, 
other than the-cost of freight'or delivery, or the cost of installation when 
such cost is separately charg 

(d), , for clause (i), the following olause hall be substituted, namely: — 

(i) - e ‘Lurnover” used in relation to any ‘period means the aggregate of 
the sale-price -or “part; of: sale-prices recéivable, or, if a dealer so electe, 
actually received by the dealer during: such: period after deducting the 


~ amounts; if- any, refunded by the dealer i in respect of: any goods returned 


by. the purchaser within such period‘; ° 

Pr.vided.that an eleotion as aforesaid orice made shall ‘not be altered 
exo. pt with “the - -permission of the Ccmmissioner and on such-terms and 
conditions as he may: thik fit tó mp’; se”, 7 

3. In sub-section (1) of section 32 fur ibe words “Commissioner of 
Commercial; Taxes” tbe ‘words’ “Commissic ner of Sales Tax” and for the 
word “it” ‘the words “the Chief Commissioner”? shall be substituted. 

4.° In. section 4--in-clause (6)! of éub-séeotion (5) for the figures. 50,000” 
the figures | 30,000” shall ‘be substituted. i 

- §. Jn secticn Rae. oa 

(a): in sub-section (1) forthe words “tite quilters” the- words “one- 

half ” shall be substituted : 


ie 


. {b) in sub-section (2) for Xib. clause (i) of. élanse (a), the following 


sub-clause shall be substituted, namely ;—_ . 

“(ji) saies toa registered deier En oy TE i 
of goods of-the,class or:classes specified - in ’ the’ P of registration | 
of-such dealer, as being intended for re-sale by him, or, for‘use by him in 
the manufacture -of goods for'sa’e or for tise by’ ‘him -in the execution of- 
_any contract; and . 

of containers cr other tnaterials for the packing of goods of the: class 
or classes's0 specified ; 27 | 
` Provided that in the ‘case ai — a declaration duly. filled up.and 


) signed by the registered dealer to whom the g oda are acld and containing 


presoribed particulars on a. prescribed form obtdinable from the rreecribed. 
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authority is fornizhed in the prescribed manner by the dealer who sells 
the goods.”’- 

6. In sub-section (2) of section 6,— 

~ (a) the words ‘State Government” shall stand unmodified ; 

(b) for the words “add to the Schedule”,.the words “add to or omit: 
from or otherwise amend the Schedule” shall be substituted. 

7. For section 9, the following section shall be substituted, namely:— 

“9, The Commissioner shall, as soon as may be after the commence- 
ment of this Act publish in the Official Gazette a list of the names and 
addresses of the registered dealers together with a desoription of the goods 
covered by the certificate of the registration, and thereafter shall in like 
manner from time to time publish— 

(a) such particulars of any dealer who is subsequently registered or 
whose registration certificate is amended or whose registration is cancelled 
as soon as may be after such registration or cancellation, and 

: {b) -a consolidated list embodying the monet made in the first 
list published under this section.” \ — ; 

8. In'section 11,— ' 

(a) in sub-section (2) for the words from ‘‘who imports for šale any 

_goods” to “expiry of such period”, the words ‘who has been liable to pay 
tax under this Act in respect of any period bnt has failed to get ——— 
registered, the Commissioner shal!” shall be substituted.. 

(b) the proviso to sub-section 2(a) shall be omitted. 

9. For section 17, the following section shall be substituted, namely: 

' “17. Where the ownership of the business of a registered dealer is / 
entirely transferred and the transferee carries on such business either in 
its old name or in some other name, the transferee shall for all the pur- 
poses of this Act’ (except for liabilities under this Act already registered 
by such dealer) be deemed to be and to have always been registered as if 
the certificate of* registration of such dealer had initially been granted to 
the transferee“; and the transferee shall on application to the Commis- - 
e be entitled to have the registration certificate amended accord- 
ingly: 

10. In sub-section (3) of section 21 for the word “Board's” the words 
“Chief Commissioner’s” shall be substituted 

1]. In sub-section (2) of section 22, the Dorde “Presidency Magistrate 
or &” shall be omitted. ~~ 

12. Clause (5) of sub-section (2) of section 23 shall be omitted. 

13. In clause (b) of sub-section (1) of section 27, the words and 
figures “after the 31st day of March 1951” shall be omitted. 

14. „For the Schedule, the following. Schedule shal’ be substituted, 


namely :— 
“THE SCHEDUDE 
(See Section 6) : 
Exempted goods ` ` 
1, All cereals and pulses including all forms of rice- (except — sold 
in sealed” containers. ) 
, 2.` Flour including atta, maida, suji and bran (except when sold in 
sealed containers.) ` 
3. Bread. 
4, Meat (except when sold in sealed containers. ) 
5. Fish (except when sold in sealed containers. ) 
6. Fresh eggs.’ : 
6a. Live Stock including poultry. . iad A 
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ai Vegetables, green or. dried and- cvogetable seeds and plants (other 
than medicinal preparations) (except when sold: in sealed containers.) 

8 ‘Fruits, fresh and dried (except when — in ———— containers. ) 

9. Gur, sugar and molasses. 

10. Salt. ` TE oS ahe aa 

_tt.. Pepper tamarind and. chillies. - ` 
12. Fresh milk whole or separated and milk — 
13. Raradi (safflower) oil and til (sesamun) oil. 


t 


_ 14, Turmeric. w at, Jt g 3 
15. All edible olls., n e, A e a e 
16. Ghee. a | Doiy ts e e 


- 16a. Dahi, butter and khos. ~ 

17. Cloth, of such descriptions as may from Gas to time be specified 
by notification in the Gazette, , costing less per yara, than Rs. 3 or such 
other sum as may be so specified. 

18. -Cloth woven on handiooms exclusively out of handspun yarn 
and sold by persons dealing exclusively in such oloth. 

19. -- Kumbals, Blankets and rugs costing leas than Re. 15. 

20. Indian hand woven woolen . cloth woven on -handloome wholly 


_ with bhandspun yarn, costing not more than Re. 3 per yard and sold by 


persons dealing exclusively in such cloth. 
, 2L. Raw cotton including ginned soiton and unginned cotton or 
kapas, or cotton thread ; cotton yarn. . : 
21-A. Knitting ‘wool. 
22, ‘Cotton seed. fs . 
. 23. Paper. and newsprint. . cia: \ 
. - 24,” School exercise and drawing books. f 
. 25. All text. books, approved. by the Director of Public’ Instruction. 
*’ 26. Kerosene:, `- l 
- 27. Agricultural mchinery and s all kinda of Indian made | spare parts i 
of mechariically propelled vehio 
28. Coal including coke; and other derivatives Fuel wood ; charcoal. 
29. Raw-iron and steel and k una implemente manufactured 


„t 


from the same. `. / 
- 80. Mica. ao Re — — ae ys 
31. Jute Manufactures, ` e e maade y 
32. Matches. n oa 28 
33. -Cattle feeds including fodder. —— ji i 
34, Electrical energy. J So 


35. Motor Spirit.” 
The text of the said ‘Act as modified is published as an annexure, to. 


the notification. ' l 


— ANNEXURE a 
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Published i in the Gazette — ‘Indio Part TL.Seo: 3, dated. the 28th April 1951. 
ae ae MINISTRY OF HOME AFFAIRS i 

= New Delhi, the 21st, April 1951. ` i 
8. RO. 582. In axercise of the. powers’. conferred by section 2 of the 
Part C States (Laws) Act, 1950 (XXX: of - -1950), the Central Government 
hereby extends the Panjab Tenants (Seoarity: of Tenure) Act, 1950 (Punjab 
Act X XIE of 1950). to the State of Délhi (Exoluding the territory specified 
in Schedule T to the Delhi —— Act, ma subject to ‘the following modi- 

fications, namely "= — 


& 


A ` * m r 
¥ i =- * 


= a s 
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` In the said Act ; 
, (1). For the words ‘the Punjab’ or ‘the State of Punjab’. — 
they occur, the words, ‘the State of Delhi’ shall be substituted and for the `° 
words ‘State Government’. wherever ‘they ocur the words ‘Chief Commis- 
sioner’ shall be substituted. 
(2) References to any enactment shall be construed as referenoes to 
that enactment as applied to the State of Delhi. oe ge 
(3) Sub-section-(3) of section 1 shall be: omitted. ME ¢ TEF 
(4) In section 2.:—' `- j 
(a) in clause (1) the cri: R T letters and ‘figares ‘and shall 
include an “allottee” and “Lessee” as defined in clauses (d) and (e) resp- 
ectively of section 2 of the East Punjab Displaced Persons (Land Resettle-_ 
— Act, 1949’ shall be omitted ; 
4 Ab), after clause, (4) the following ‘clause shall be inserted, namely :—- 
“(4A). ‘State of Delhi? does ‘not include the territories a i in Sohe- - 
“dule I {o the Delhi Laws Act, ilo; : 
`- (0). in clause (5), sub-clause (iii) shall bê — — 
‘(6). In sub-section . (2) of seotion 5, ‘for’ the-word and figures 6th 
— 1950’ the word and figures I6th April, 1957 shall ‘be substituted. 
- 6) In section 6, o oe 7 7 Oo poon 
a _ (8), In clanse (ii). for the word and figures, “lOth October, 1950’ the 
word and figures ‘16th November, 1961’ shall be substituted ; 
- (b) in clauses (iv) 'andiv} for the'word' and figures 16th J une, 1960" 
the word and figures ‘15th May, 1951’, shall-be aubstituted. : 
; (7) In section 10, for the word and fizures ‘lt May, 1950- the word ° 
and figures ‘16th Apil 1951’ shall be substituted. 
i (3) For seotion 14, the following section Bhall ‘be substituted, name- 
‘Id... -Where a. tenant: vho was ejeotod before thè commencement of 
this Act on any grounds other than those specified i in Bection 6 had made ` 
an: application against the:decrée’’or ‘order of, ejectment “within~ a period. 
of 30 days from such decree or order to the court or officer passing the 
decree.. or., order:-of- ejectment*and subh application “is pending at, the 
commiencenient ofthis. Act;'tHe’! tenant ’ shall, subjeot to the provisione of, 
this Act, be put in possession i f the land on the same terms and conditions 
- on which he held the land at the time of his ejectment.? Dn ee, 
(9) In sub-section (2)-of section 16, - a a o 
(a) the words ‘Custodian of Evacuee Property’ sk all be omitted; `, 
(b) for the word ‘their’ the word ‘its’ ‘ghall be substituted, 
(10) Section 18 shall be omitted. l 
2. The text of the said Act as modified “ig published a as an annexure a 
to this. notification. > i ya © 


: . ANNEXURE 
xk : * uw a >. z . ~ oO k 
~ New Delhi, the 24th April 1951 : 
S.R.O. 683. In exercise of the powers conferred by clause ( 1) of arti-· 


— 


> 


1 ~’? 


Ks 


. `. Cle 258 of the Constitution; ‘atid:in - supérsession of the notification of the- 


--- ed; with’ their consent, the functions of the Central - Government under— 


Government of Tndia in-the latesHome s Department: No. -202/37-1, dated 
the ‘8th November 1939, the ‘Président -hereby entrusts to the Govern-. 
- ments of Part A States ‘specified in column 1 of the. Schedule hereto annex: 


- 


(a). sections, 4, 5, 17 21, and: ee of thé Official . Trustees Act, 1913 - 
(II of'1913), and, MAAE AS : 


(b) seotions 3, 4, 2%, "92, 42. to 47, anal 50 of the Administrator Co : 


Caa 
x 
* 
= fa 
* — 
t = ~ 
— 
* - 
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_ eral’s 1913 (III of 1913), o aes 


* 
OPE aa 
** * 
ey ; 
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in relation to the Part O ‘State | or Part C. States apeeified in the COITOS- 





‘ponding entry i in column 2 of the said Schedule. — 
__. THE SCHEDULE : — 
_ PART ASTATES BARC STATES | 
I. co i ENSOR —— 
OL Assam - — eh IRI “Menipur “Fripura. 
2. Bombay . ~ 5b% vt Kuteh: ' 
3. Madhya Pradesh l L ° i Bhopèł.. 
4. Madras ; i i ”  _¢, Coorg. 
5. Punjab : i | S 3 Delhi E Himechal Pradesh; 5 
. # ai R Bilaspur 
6x Uttar.P adegh |. : ADe ; Vindbya 'Prodhesh 
7- West Rengat > 0" 5 -- Andaman sd Nicobar Islands. 
MINISTRY OF STATES -$o 3 


. New Delhi; thé 20th ‘April j 1951 °° 5 

B.R.O: 584.—In exercise ‘of the: powers sonferted bs section 2 of the 
Part C States (Laws) Act, 1950 (XXX of. 1950), ` the Central Government 
‘hereby extends 'to the’ State of ‘Himachal “Pradesh the Punjab Fisheries _ 
“Act, 1914 (Panjab. -Act II of 1914), ‘as’ at’ present ‘in force in the State of 

‘Punjab, subjeot to the following modificdtionss namely':—.-+> Ei nn 
(1): Throughout the Act: except-in ‘sebtion! 7, ‘for the words “Provincial 

Government”, the words “Chief Commissioner” shall be substituted. 

— Throughout the Act, ‘éxcept in the Short title; for -the word: Pun- 
jab” the words: “Himachal Pradesh” Bhall” be’ substituted. DERENG 


x ghost oi ee ANNEXDRE — — o7 — P 
8. R O° A85, “Ine exercise of-the | ‘powers ‘ —— wy section 2 ‘of the 
Part C States (Laws) “Act, 1950": (XXX of, 1950), th ô Central Government 
liereby-extends to the Staw —— the’ ‘Panjab’ Fisheries “Act; 914 
(Punjab Act IT of 1914), ai 88 ‘at ‘present’ in foroe i in the State of Punjab, sub- 
_ ject: to'the following ng mioditivaticns, hamely :— — . 
(1)' ‘Throughout the Act; except’ in-seation T “for the words “Provin- 


cial Government”, the words.“‘Chief Coriimidsioner” ‘shall be substituted. 


— Tiroughout the“ Act, ‘except in the 'Bhiort | title, for ‘the’ word 


— the word “Blane. shall be, substituted. ee 
te eo e 114 ti — Se a ag! 
ai, ae ANNEXURE ge TE 

* x ` 5 saah * k * 
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` MINISTRY OF FINANCE.. i 0, 
New Delhi, the, 20th April 1961.0 2 
“g. R O. 588 — In exercise of the. powers conferred by gukesection (1) of 


i seotion 52'of the Banking. -Com mpanies , Act, 1949 (X of 1949), read with 


‘gection 23 of the Genera) “Clauses Aat, 4897 (X of 1897), -the Central 
Government is pleased to direct that the ‘following amendments shall ‘be 
. made ;in,.the ‘Banking. Companies. Rules;-; 1949,- the same having been 
ey published, as required by-sab- geotion (3) of | the former section, 
name ly 
_In the sald Rules and the.. Torm “annexed thereto, wherever an 
—— mentioned ia the firat columa of the-Table hereinunder printed 
~ occurs-there shall be substituted therefor . the Tea set — to it 
in the second column of that Table, . : — 


¢ 
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Bowen TABLE Se ee 
eae. eee ye ee) E, oe 
‘Province’ . * — mae Pe 
, ‘Provincial’ i > +> >} ` State 
. ‘Provineé or State” 
. ‘in a province of India’. - - -7 5 S 
‘within any province of India’ in India ~ 3 
‘in any provinces of:India’ , | 
‘in the provinces of India’ - i 
‘elsewhere than in a 
-province of India’ ~ Mim a a ed 
» .. ‘outside the. provinces ` outside India - — 
-of India’ 
Il. In the said Rules-— |. j 
l In rule 2, sub-rule (2) shall be. ‘omitted: ; j 
- 24,1 8 «For-rule: 14 the following Rule shall be substituted, “namely. : — 

14. Publication of approved currencies and securities : - 

(1) The Reserve Bank shall, not later than one month from the com- 
mencement of these rules, by & notification: in the Gazette of india, publi- 
sh for the purpose of. section, 25 of the Act a list. of currencies in which 

_ export bills drawn in, and import, bills drawo on and payable’ in, India may 
-be expressed. - 
u , (2) The Terre Bank. may, by- J in “the ‘Gazette of- India, 
publish for the purpose of.section 25 of the Act, a ligt of securities approv- 
ed by it 
(3) Any alteration in the lists referred to in sub-rules (1) and (2) shall 
_also be-published iv the Gazetie of India.’ 
(4) -An, alteration, adding a currency or security to the list, shall take 
effect. from , 7 the date | of ‘publication of the alteration while an alteration, 
omitting a gurréncy or ‘security from the list, shali take effect at the expiry 
of — months from the date of publication of thé alteration.” 
i Td Rule 15 the following Explanation shall be added, namely : — 
—S For the. purposes of this rule, the expression ‘uews- 
paper means” any newspaper or jqurnal published at léast once a wegk,, 
ut does not includé a journal other than a —J———— commercial, financial 
or economic journal.” < — l 
= III. In the Forms annexed to the baid Rules — 
= 1. The foot notes in Forms I, IV, V, VI,.Vil, VIII, IX, X, XI and 
~ XIII, in so far as they relate to ‘Acceding” States, shall be-omitted. 
2. In the first foot note to Form. I, before the —— oto.“ ts 
following words shall be inserted namely : 
__, “fees and allowatices-to directors”. 
~ .. 8. In Forms V, VI, VIL and VII, in item 2; for the words Place of 
registration” the words “Place of location of the registered office” shall be 


[i 
= 


— 





we 


àa ag 


substituted, 
4.: In Form X— >`- aa — 
-(i)- for the item “B. Minium amount of assets rijired to — held 
“under section 24 of the Act ' (20 per cent. of A (8) |...” the follow- 
= ing item shall be substituted, namely. :— 
2 ig “B. Minimum amount of assets required to be held under section 24 
; of the Act [ 20 per cent. of ‘A (3) 72> 


(ii) In the foot note (a), for the brackets, igus arid word “(XVI of ; 
1881)” the following shall be substituted, namely : — 
i “(XXVI of el 


— * 
⸗ “` 
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Pai 


i, 5X In Form XI, under the heading “O. Assets in the Provinces of 


India’ for item 12 the following item shall be substituted, namely :— 
{> “12.:, Becurities approved. by-the Reserve Bank. under section 25(3) 


(a) of the. ‘Act and-not included in any of the above item.” . 
-- 6. In Form XII in the heading of column 4 for the letters “ete.” the. 
following shall be substituted namely :— i 
“or other accounts of the nature of deposita”. l 


_ 7, In Form XI—= _-, 
~ (i) Under the heading, “A, ' Liabilities in ‘the Provinoes of India” “for 


item 5 the following item ‘shall be substituted, namely : — 


. “5... Borrowings from, other banking com panies?’. 
(ii) Under the -heading “B.< Assets ‘in the Provinesa of India” for 


| A “item 8(1) the following item shall be substituted, namely : — >- 


. “(1) In Seourities.(including tresgury. bills), of—,  ., 
(a) - Central Government, : 
(b) any State Government”. — > 
(ui) .Under the heading “B. Assets. in the. Provinces, of India’ > for 
item 10 the following item shall be substituted, namely. : — 
, “40.. Due from banking companies,” .: 
- (iv) In the second foot’ note, for the brackets, — and word “(XVI 
“of 1881)? the following shall be substituted, namely.: — 


XXVI of 1881)”. 
w)<'In the third foot. note, for the words “thé Provinces of India, and 


Acceding States to which the Act extends” the word “India”, shall be 
substituted. 
MINISTRY OF FINANCE (REVENUE DIVISION) ` 
New Delhi, the 23rd April 1951 , 
S. R. O. &8.—In exercise of the powers: conferred by sections 9 and 


*4 
⁊ 


75 of the Indian Stamp Act, 1889. qi of. 1894), the Central Government 


__ Sections: by the Central, Guver ment, and i in force i in the rest of India on 
‘the 15th day of April’ Yon, 


her: by extends to the States of Tı pura, Vindhya Pradesh and Manipur all 
-Rules made, and ordérs issued in exercise of the’ powers conferred by said 


a 


“MINISTRY ` OF INDUSTRY AND SUPPLY _ 


N 


— D ‘New Delhi, the 20th April 1961, ` : 


S. R. O 595. Ai exercise ‘of the powers conferred by. Section 22 of 
the Supply and Prices cf Gcsds Act, 1950 (LXX of.. 1930) the Central 
Government bereby` directs that the powers exercisable by it under clauses 
(a) and (b) of section 13, sub-recti n (1) of section 16, section 17 and section 
19 of the said Act,shali, be exercisable u.so by the Government of the State 


of Bihar. 
ee “MINISTRY OF HEALTH. — 
$ J New Delhi ihe 17th April 1951 - | 
'g. R. O. 601.—In pursuance of” sub section ae of © section ; 230 of the 


' Constitution, the President hereby. “ditécts. that the powers . ‘of a State - 


Governinent. under sections 20 and 21 ofthé Druga Act. 1940 (XXIII of 
1940), shall, in the ‘States. of Bhopal, Bilaspur, -Himachal Pradesh, Kutch, 


. Manipur, Tripura and Vindhya’] Pradesh be exeroiged by the Chief, Commiss- 


ioners of the respective States; `.: 
MINISTRY. OF REHABILITA MON 


— New, Déths, the 10th April 1951 
8. R. O. 602. —In pursuance. of sub-section (I) of section 6 of the Influx 
from Pakistan (Control) At Ag a of 1949), and in supersession 


— 


rel 


~ 
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of the notification of the Government of India in the Ministry of Rehabili- 
tation No. 8. R. O. 480, dated-the 12th August 1950, the Central Govern- 

: ment hereby empowers an Assistant Sub-Inspector and a Head Constable 
of Police in the States of Punjab and-Rajasthan, and an Assistant Sub-Ins- 
pector of Police or any other officer of Police of corresponding rank in the 
rest of India to exercise the powers referred to in the said sub-section. 


— — 


Published in the Gazette of India, Part II-Seo. 3, dated the 5th May 1951. 
— ' CENTRAL BOARD OF REVENUE ' 
New Detht, the 13th April 1951 
__, 8. R. O. 624,~--In exercise of the powers conferred by sub-section (1) 
of section 59 of the Indian Income-tax Act, 1922 (XI of 1922), the Central 
Board of Revente directs that the following further amendments shall be 
made in the Indian Income-tax Rules, 1922, the same having been pre- 
viously published as required’ by sub-section (4) of the said Section, 
namely: 2  . S 

In the Assessment’ Form appended to rule 20 of the said Rules — 

In Part IT :— —— — cea 
‘ (a) for items (e) and (f), the following items shall be substituted, 
namely :—-"' 00 | ' i l 

“(e) Interest on tax-free securities. 

(f) Income accruing or arising in the State of Jammu and Kashmir 
which ‘is exempt unless brought into the territory of India other than the 
said State.” = o> E | 

-~ (b) after item (j), the following item shall be added, namely ':— 
“(k) Other items, if any” i ` l 
(2) In Part III | ` 
` (a) ‘ander the heading “Ada” — . . — l ; 
in the entry “Additional income-tax payable by an Indian company...” 
the words “an Indian” shall be substituted. by the artiele “a”. 
` (b) Under the heading “Deduct? ' ey. og i 
| (i) ‘in the entry “Rebate of income-tax payable by an Indian com- 
pany . ” the words “an Indian”’ shall be substituted by the article “a”. 
~ (ï) the words “Tax paid in Mysore State, Civil and Military Station, 
._ Bangalore or in an administered area” shall be omitted. | 
l (ili) at the end, the words and letters “Rebate`on income arising in — 
(a) merged territories ` J J 
(b) Part B States” 
“shall be inserted. A ; — 
© MINISTRY OF FOOD AND AGRICULTURE ` 
me | New Delhi, the 27th April 1951 
- 8. R. O: 633 —In exercise of the powers conferred by Section '4 of the 
Essential Supplies (Temporary Powers) Act, 1946 (Act No. XXIV of 
1946), the Central Government hereby directs thatthe powers conferred 
” ` on’it by Section 3 of the said Act shall in relation to the production, 
‘supply, and, distribution of hay in the State of Bombay be exercisable 
also by the Government of Bombay for a period of three months from the 


— 


* 


date of the publication of this notification: 
.MINISTRY OF REHABILITATION 
New Delhi, the 10th April 1951 ~ 
__ +, 8. R. O. 637. —In exercise of the powers conferred by section 4 of the 
Influx ‘from Pakistan (Control) Act, 1949, (XXIII of 1 949), the ntral 
Government hereby directs that the following further amendment shall be 


X 
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made in the Permit System Rules, 1949, namely :— 
In rule 29 of the said rules, after sub-rule (4) the following sub-rule 
shall be inserted, namely :— 
6) Notwithstanding anything contained in sub-rule (4) the autho- 
rity cancelling a permit may at any time direct that the person whose 
permit is cancelle shall be taken into custody and expelled from India.” 


Published in the Gazette of India, Pt. II-Seo. 3, dated the 12th May 1951. 
MINISTRY OF COMMERCE AND INDUSTRY 
New Deths, the rd May 1961 

S. R O. 674.—In exercise of the powers conferred by section 22 of 
the Supply and Prices of Goods Act, 1950 (LXX of 1950), the Central 
Government hereby — that the powers exercisable by it under clauses 
(a) and (b) of section 13, sub-section (1) of section 16 and sub-section (2) 
of section 19 of the said Act shall be exercisable in the State of Punjab 
also by the Government of Punjab. ` 

MINISTRY OF REHABILITATION 
New Delhi, the 26ih April 1951 
S. R. O. 680. — In exercise of the powers conferred by section 4 of the 
‘Influx from Pakistan- (Control) Act, 1949 (XXIII of 1949),:the;Central 
Government hereby directs that the following further amendment shall be 
-made in the Permit System Rules 1949, namely :— 

In the said Rules for rule 31(A), the following rule shall be substitut- 
ed, namely :— 

“31(A) (i) The Deputy High Commissioner for India in Pakistan, 
Dacca, may issue a transit permit to an officer of the Government of Pakis- 
tan or an cfficer of the Government of East Bengal, residing in East 
Bengal, who baa to pass through the territory of India while visiting West 
Pakistan on official duty. applications for such permits will be routed 
through the Chief Secretary to the Government of East Bengal. 

(i) The Deputy High Commissioner for India in Pakistan, Dacca, 
may, on the application of any person to whom sub-rule (2) of rule 31 
apples and who wants to enter India through any place in East Bengal, 
extend the period of validity of a transit or a temporary permit, issued 
by the High Commissioner for India in Pakistan, Karachi, ur the Deputy 
High Commissioner for India in Pakistan, Lahore, for such period not 
exceeding two months, as he may think fit”. ; 

S. R. O. 68} In exercise of the powers conferred by erection 4 of the 
Influx from Pakistan (Conticl) Act, 1949 XXIII of 1949), the Central 
Government hereby directs that the following further amendment shall be 
made to the Permit System Rules, 1949, namely.: - 

To rule 20 of the said Rules, the following Explanation shall be added, 
namely : - 

‘‘Haplanation. —In this rule, the expression “Superintendent of Police” 
includes the Superintendent of Police (Reesvery) Punjab ” 

| Delhi, the 27th April 1951 

S. R. O. 682.—In exercise of the powers conferred by section 16 of 
the Displaced Persons (Claims) Act, 1950 (XLIV of 1950), the Central 
Government hereby directs that the following amendment shall be made in 
the Displaced Persons (Verification of Claims) Rules, 1950 : j 

In Rule 22 of the said Rules, the following words shall be added at 
the end, namely :— _ ; 

“Claims Commissioner, Joint Chief Claims Commissioner, Chief Claims 
Commissioner or any other revisional authority.” 
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New Delhi, the 3rd. May 1951 
8. R. O. 683.—In exercise òf the powers conferred by clause .(e) of 
sub-section (3) of section 56 of the Administration of Evacuee P ; 
Act, 1950 (No. XXXI of 1950), the Central Government hereby notifies 
that the books of accounts maintained by the Custodians of Evacuee,Pro- - 
- perty will be audited by the Comptroller and Auditor General, of India in 
such manner as may be Esveenped by him in this behalf from time to time. 


— ——— 


Published i E — of India, Extraordinary, Part II-Seo. 3, dated the 10th 
- | May 1961. 
` MINISTRY OF FOOD AND AGRICULTURE. 
+ ‘New Delhi, the 10th May, 1951. 

S.R O. 659-A.—In exercise of the powers conferred by Section 3 of 
the Essential Supplies (Temporary Powers) Act, 1946 (XXIV of 1946), the 
‘Central. Government hereby directs that the following amendment shall be 
made in the Sugar and Gur Control Order, 1950 ; namely : 

For clause 12 of the said Order, the following clause shall be substitut- 
ed, namely : 

12. Repeal.—The Sugar Stocks (Control) Order 1949, and any Order 
made by a State Government or other authority regulating or prohibiting 
-the production, supply’ and distribution of sugar or gur and trade or 
‘commerce therein are hereby repealed, except as- respect things.done or 
omitted to be done under any such order before the commencement of 
-this Order : i 

Provided that any such Order, in so far as it empowers any. authority 
to grant a licence to's producer to manufacture sugar by Vacuum Pan 
Process, shall continue in force and any such licence issued. under, any such 
order shall be deemed to have been issued under this Order 


T 


‘Published i in the Gazette of India, Part TI-See. 3, dated. ihe 19th May 1951. 
MINISTRY OF STATES. ; 
New Delhi, the 9th, May, 1951. 

S.R.O. 709.—In exercise of the powers conferred by. section 2 of the 
Part Č States (Laws) Act, 1950. (XXX ‘of 1950), the Central Government 
hereby extends to the State of Kutch with effect from the 10th May 1951 
sections 12, 13 and 14 of the Bombay Finance Aot; 1932,(Bombay Act II 
of 1932), subject to the following modification, namely : — 

In section 12, for the words “Presidency of Bombay” the words “State 
of Kutch” shall be substituted. 

= ANNEX ORE 

Sections 12, 13 and 14 of the Bombay, Finance Aot, 1932 — Act, 
1 of 1932), as modified -by this notification. 
> * a 

MINISTRY OF FOOD AND AGRICULTURE.. 
New Delhi, the 10th May 1951 

S.R.O. 717 —In exercise of the powers conferred by section 6 of the 
Agricultural Produce (Grading and Marking) Act, 1937. (I of 1937), the 
Central Government hereby declares that the provisions of the said Act 
shall apply to (“Rosin and Turpentine”.) 

MINISTRY OF REHABILITATION, 
New Delhi, the 26th April 1951.. 

B.R.O. 723.— In exercise of the powers conferred by section 4 of the 
Influx from ‘Pakistan (Control) -Act, 1949 (XXII of 1949), the Central 
Government hereby directs that the folluwing further amendment shall. be 


— 
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made in the Permit-System Rules, 1949, namely :— . 

To sub-rule (iv) of rule 5 of the said Rules, the following proviso shall 
be added, namely :— 

‘Provided that in the Presidency’ towns of Bombay, Calcuttta and 
Madras the’ powers conferred by this sub-rule may be exercised by the 

Commissioner of Police or a Deputy Commissioner of Police. 
New Delhi, the 8rd May 1951. 

S.R.O. 724. - In exercise of the powers conferred by section 4'of the 
Inflax from Pakistan (Control) Act, 1949 (XXIII of 1949), the Central 
Government hereby directs that the following further amendments shall 
be made in the Permit System Rules, 1949, namely :— i 

(i) In forms A, B and C, after column 6(b), the following additional 
column shall be inserted, namely :— , 

‘“(e} whether you are or have previously been a member of the Armed ' 
Forces of Pakistan or a Civilian Government servant in any department 
connected directly with-the Defence Services of Pakistan.” ` 
Published in the Gazette of India, Extraordinary, Part I1-Sec. 3, dated the . 

23rd May 1961. 
MINISTRY OF FINANCE 
New Delhi, the 28rd May 1951. i l 

S.R.O. 761.—In exercise of the powers conferred by clause (1) of 
Article 258 of the Constitution, the President, hereby entrusts to all 
Governments of Part B States, with their consent, the functions of the 
Central Government under all the provisions of the Indian Companies Act, 
` 1913 (VII of 1913), other than those specified in the Schedule hereto an- 


nexed. 
: THE SCHEDULE 

Sub-section (3) of Section il ot ; 

Sub-section (4) of section 11 inso far'ss an insurance company as 
defined in clause (8) of section 2 of the Insurance Act, 1938, is concerned. 

Sub-section (5)-of section 107 — , 

Sub-sections (1) and (2A) of section 144. 3 

section 151. : ; 

Sub-section (1) of section 249. S 

Sub-section (8) of section 277. 

Published in the Gazette of India, Part II-Sec. 3, dated the 28th May 1951. 
MINISTRY OF REHABILITATION 
Deihi, the 12th- May 1961 l 

S.R.O. 786.—In exercise of the powers conferred by section' 16 of the 
Displaced Persons’ (Claims) Act, 1950 (XLIV of 1960), the Central 
Government hereby directs that the following amendment. shall be made 
in the Displaced Persons’ (Verification of Claims) Rules. 1950. _. 

Fer rule 22 of the said rules the following rule shall be substituted, 
namely ;— =. A 

22. (i) A fee of -/8/- shall be levied for supplying to a claimant the 
first copy of a final order made by-a Claims Officer. . 

(ii) A fee of Re. 1 shall be levied for supplying. to a claimant a first 
copy of the final order made by the Revising authority if the application 
ja made at or before the hearing. 

~@ii) (a) The.following fee shall be charged . where an application for 
copies is made-to thé Central Claims Officer. 

First 200 words or under Re. Ij, 
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Every additional 100 words or fraction thereof -/8/-. * 

(b) An additional fee of Re. 1 shall be charged fora copy urgently 
required, $ 

(c0) A search fee at the rate of Re. 1 shall be levied if no Index num- 
ber or Registration number is given in the application for a copy. 

(iv) The fee for copies should be paid in the form of Indian Postal 
Order crossed in the name of Joint Chief Claims Commissioner and attach- 
ed to the application for a copy. 

New Delhi, the 18th May 1981 
S.R.O. 787.—In exercise of the powers conferred by sub-section (1) 
section 55 ef the Administration of Evacuee Property Act, 1950 (XXXI of 
1950), the Central Guvernment is pleased to delegate to the Deputy Direo- 
tor, Rehabilitation, Alwar, the power to issue certificates as required 
under the proviso to sub-section (1) of section 16 of the aforesaid Act, to 
the Meos who have been restored their holdings in the Matsya Union and 
whose pucca houses have to be restored to them, l 
Published in the Gazette of India Part II-Seo. 3, dated the 2nd June 1951. 
` - MINISTRY OF HEALTH — 
New Delhi, the 24th May 1951 

B. R.O. 845 —In exercise of the powers conferred by article 239 (1) of 
the Constitution, the President hereby directs that the powers of the State 

Government under the Pharmacy Act, 1948 (VJIJ-of }943) shall be exer- 
cised in the State of Manipur by the Chief Commissioner of the State. 
Published in the Gazette of India Part 1]-Sec. 3 dated the Yih June 195}. 
MINISTRY OF HOME AFFAIRS . 
New Delhi. the 31st May 1951 

S, R. O. 862. - In exercise of the powers conferred by section 2 of the 
Part C States (Lews) Act, 1880 (XXX of 1950), the Ceniral Government 
hereby extends to the State of Delhi the Bengal General Clauses Act, 1899 
(Bengal Act I of 1899) as at present in force in the State of West Bengal, 
, Subject to the following modifications, namely :— 

1. References to a Bengal or a Wert Bengal Act shall be construed as 
references to the Bengal Act or the West Bengal Act as extended to the 
State of Delhi. 

2. In section 3, for clause (8). the following clause shal! be substitu- 
ted ; pamelv,— 

‘(8) “Collector” means the Collector of Delhi’. 

3. Section 6 shall be omitted. 

4. In section 23— “ 

_ (a) the words “on the passing thereof” shall be omitted ; 

(b) for the words “after the passing of the Act”, the words “after 
the extension of the Act to the State of Delhi” shall be substituted. 

2, The text of the ssid-Act as modified is published as an annexure 
to the notification. -'` — 

~ 4 ANNEXURE 
* ae 
CORRIGENDUM 
New Delhi, the Ist June 1961 


8. R. O. 864,—In the annexure to the notification of the Government 
of India in the Ministry of Home Affairs No. S. R. O. 6151, dated the 28th 


J. Printed at page 68 of Part II, C. 1.5. 1951. 
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April 1951, published in the Gazette of India Extraordinary, Part TI-Sec- 
tion 3, dated the 28th Apri] 195], at the end of section 16 of the Bengal 
Finance (Sales Tax) Act, 1941 (Bengal Act VI of 1941) as extended to the 
State of Delhi, the following shall be inserted :— 

‘be shall within the prescribed time inform the prescribed authority 
accordingly ; and if any such dealer dies, his legal representative shall in 
like manner inform the said authority’. g i 

MINISTRY OF STATES 
New Delhi, the 4th June 1951 

S. R. O. 866.—In pursuance of sub-clause (d) of clause (10) of section 
3 of the General Clauses Act, 1897 (X-of 1897) the Central Government 
hereby appoints the Chief Commissicner of the State of Tripura to be the 
Chief Controlling Revenue Authority within that State for the purpose of 
the Indian Stamp Act, 1849 (II of 1899). 

New Delhi, the 4th June 1951 

S. R. O. 869.—In exercise of the powers conferred by section 53 of 
the Berling Companies Act, 1949 (X of 1949), and on the recommenda- 
tion of the Reserye Bank of India the Central Government hereby declares 
that the provisions of Section 24 of the said Act shall not apply to any 
banking company for a period of one year in so far as they— ` 

(a) require the inclusion of borrowings by the banking company from 

‘the Imperial Bank of India in computing the time and demand liabilities 
‘jn India of the banking company ; and 

(b) preclude the maintenance by the banking company of the amount 
specified in that section in the form of approved securities which are‘lodged 
with another institution for an advance or other credit arrangement, such 
securities being valued at a price not exceeding the current market price 
less the extent to which they have been drawn against ur credit arrange- 
ments in regard to them have been availed of. 

CORRIGENDUM 
New Delhi, the 29th May 1951 
S. R. O. 870.—In the notification No, F. 4 (93)-F.1/50!, dated the 20th 
April 1951, published at pages 633 and 634 of the Gazette of India, Part 
TI, Section 3, dated the-28th April 1951— 

(i) For the existing item III 1 read ; 

“The footnotes io Forms I, IV, V, VI, VII, VIII, IX, X, XI, XT and 
XIII, in so far as they relate to Acceding States, shall be omitted.” 

(ii) In item IlI 4 (i) for the words, brackets and figures ‘20 per cent. 
of A(3)...... ” read : A 

[ “20 per cent. of A(3) J” 

Published in the Gaztte of India, Extraordinary, Part II-Sec. 3, dated the 

; 15th June 1951. 

MINISTRY OF COMMERCE AND INDUSTRY 
New Delhi, the 15th June 1951 
"S.R.O. 923,—In exercise of the powers -conferred by Section 3 of the 

Essential Supplies (Temporary Powers) Act, 1946 (XXXIV of 1946), the 
Central Government-hereby directs that the following amendments shall be 
made in the Newsprint Control Order, 1951, namely :— 

In the said Order : — J 

(a) After clause 3 the following clause shall be inserted, namely :— 

“3A ` Restriciton on cutting of Newsprint Reels.—No person shall cut 
reels of newsprint of 32 inches width or above into sheets except under a 


——_— 
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1.’ Printed as S. R. O. 586 at page 73 of Part II, C. 1. S-, 1951 
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general or special permission in writing granted by the Central Government 
or by an officer authorised by the Central.Government in this behalf”. 
. (b) In clause 9— 

(i) after the words “quantity”, the words “and variety” shall be in- 
serted : : 
` (i) the following explanation shall be added, namely : . 

Explanation. - For the purpose of this clause, reels of newsprint of 
different width shall be deemed to be different varieties of newsprint, 

(c) After clause 9, the following, clause shall be inserted, namely : 

“9A. Submission of returns by Persona using newsprint for purposes 
other than that of printing a newspaper :— 

Every person using newsprint for a purpose other than that of print- 
ing a newspaper shal] submit to the Secretary to the Government of India 
Ministry of Commerce and Industry, New Delhi, on or before the 7th. day 
ofevery month a true return in writing, stating the quantity of newsprint 
so used during the preceding month and thé purpose or purposes for which 
it was used”. 

— ` New Delh, the 15th June 3961 

S. R. O. 924, —In pursuance of clause 3 ,of the Newsprint Control 
Order, 1951, the Central Government hereby gives general permission for . 
the use of newsprint in the form of sheets for purposes other than the print- ? 
ing of newspapers for-a period of six months commencing from the 15th 
June, 1961. nr 

2 New Delhs, the 16th June 1951 

S.R.O, 903. - In exercise of the powers conferred by section 3 of the 
Essential Supplies (Temporary Powers) ‘Act, 1846 (No. XXIV of 1946), 
the Central Government hereby directs that the following further aménd- 
ment shall be made in the Cotton Textiles (Control) Order, 1948, name- 


In sub-paragraph (ii) of paragraph (b) of sub-clause (3) of clause 21 of 
the said Order, for the words and figures *‘April,-May and June, 1981” the 
words and figures “April, May, June and July, 1951” shall be substituted. 


— — — — 


Paublished in the Gazette of India, Part 1I-Sec. 3, dated the 30th June 1951. 


t 


— 


MINISTRV OF FINANCE (REVENUE DIVISION) 
New Delhi, the 26th June 1951 : 
8.R.0,.977.—In exercise of the powers conferred by section 60A of 
the Indian Income-tax Act, 1922 (XI of 1922), -the Central Government 
hereby makes the followmg further amendments to the Part B States 


. (Taxation Concessions) Order. 19501, namely :— 


In the said Order— 


` (1) In paragraph 6, after the werds and figures “3lst day of March 
1951” the words and figures “or on the 3lst day of March 1952, as the 
case may be”, shall be inserted ; 

.(2) In paragraph 7, after the words and figures “31st day of March 
1951” the words and figures “or on the 3lat day of March 1952, as the 
case may be”, shall be tnserted ; J 

(3) Ia sub-paragraph (2) of paragraph 11, after the words and figures 

‘Ist day of April 1950” the words and figures “or on the Ist day of April 
1951, as the case may be” shall be inserted. a i 





I, brinted at page 9 of Part IJ, C. I S. 195% 
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MINISTRY OF NATURAL RESOURCES AND SCIENTIFIC RESEARCH 
New Delhi, the 19th June 1961. ` 

S.R.O. 987.— Tn exercise of the powers conferred by section 13 of the 
Atomic Energy Act, 1948 (XXIX of 1948), the Central Government here- 
by directs that the powers conferred upon it ‘by section 7 of the said Act 
shall, in relation to the Istimrari areas in the State of Ajmer, be exercis- 
able also by the Chief Commissioner of that State. 

Published in the Gazette of India, Extraordinary, Part II-Sec. 3, dated the 
th July 1951. 
MINISTRY OF COMMERCE AND INDUSTRY. > 
New Delhi, the 9th July 1951 : 

S R.O. 1037.— In exercise of the powers conferred by section.3 of the 
Essential Supphes (Temporary Powers) Act, 1946 (XXIV of 1946), the 
Central Government hereby directs that the following further amendment 
shall be made in the Cotton Textiles (Control) Order,. 1948, namely :— 

In the said Order for clause 30 the followmg shall be substituted, 
name:y,— 

“30 (1) No producer shall sell or deliver any cloth or yarn which has 
been produced by him except to such person or persons and ‘subject to 
such conditions as the Textile Commissioner may specifiy ; 

(2) Without prejudice to the provisions of sub-clause (1), the Textile 
Commissioner may, with a view to securing a proper distribution of cloth 
or yarn or with a view to securing compliance with this order, direct any 
manufacturer or dealer or any class of manufacturers or dealersa— 

(a) to sell to such person or persons such quantities of such descrip- 
tion of cloth o1 yarn as the Textile Commissioner may specify ; 

(b) not‘to sell or deliver any cloth or yarn or cloth or yarn of a speci- 
fied description except to such person or persons and subject to such con- 
diticns as the Textile Commissioner may specify ; ; 

(3) The Textile Commissioner may issue such further instructions as 
he thinks fit ın order to carry out the provisions of sub-clause (1) or any 
direction under sub-clause (2) : 

(4) Every manufacturer or dealer, to whom a direction or instruction 
$ issued under ihis clause, shall comply with any such direction or instruc- 

ion”, 
- dimen oat! — « f 
Published in the Gazette of India, Part II. Sec. 3, dated the 28th July 1951. 
i MINISTRY OF FINANCE (REVENUE DIVISION) 
New Delhi, the 16th July, 1951 

S.R.O. 1131.—In exercise of the powers conferred by sub-section (3) 
of section 10 of the Indian Finance Act, 1942 (XII of 1942) read with sub- 
section (5) of section 2 of the Excess Profits Tax Ordinance, 1943 (XVI of 
1943), the Central Government hereby directs that the followmg further 

‘amendments shall be made in the Excess Profits Tax (Post-War Refunds) 
Rules, 1942. namely: - 

(1) In rule 9-of the said Rules— 

(i) after sub-rule (1) the following shall be added, namely— g 

“(1A) An application for refund of so much of any excess profits tax, 

as may be repayable under the provisions of sub-section (1) of section 10 
of the Finance Act shall be made in Form E.P. 4:21A to the Excess Pro- 
fits Tax Officer.and thereupon ‘the ‘Excess Profits Tax Officer shall after 
deducting, from the amount of excess profits tax repayable, the appropri- 
até‘income-tax and super.tax due thereon- under the provisions of sub-sec- 


+ 
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tions (11) and (2) of section 11 of the Indian „Finance Act, 1948, refund 

‘the balance to the e paid the tax : 

- -Provided that — 

(i) in the case of an individual who, at the.time when repayable excess 
profits tax is refundable, is dead, refund shall be made to the person, ‘who, 
under s letter of administration, probate cr succession certificate, is-enti- 
tled thereto; 

(ii) in the case of a Company which, at the time when the repayable, 
excess profits tax is refundable, is in course of winding up refund shali be 

made to the Liquidator of the Company; . 

: (iii) -in the case of a Hinda Undivided Family which at the time 
when the repayable excess profits tax is refundable has been disrupted, 
the refund shall be made to the person or persons to whom the repayable 
excess profits tax was assigned upon such disruption ; 

(iv) in the case of a firm the constitution of which, at the time when 
the repayable excess profits tax is refundable, is different from its consti- 
tution during the chargeable accounting period in respect of which the 
excess profits tax was paid, refund shal be made to the am as constituted 

when the refund is due ; 

‘+ {v} if the case ofa fnm, a hich at the time ahei the repayable 
excess profits tax is refundable, is no longer in existence, refund shai] be ` 
made jointly to the persons who were partners in the firm during the 
chargeable accounting period in respect of which the excess profits tax ~ 
was paid, or to any person jointly nominated by them to receive the 
refund, withthe substitution in the cease of a deceased partner, of the 
administrator or other legal representative `` 

Provided further that, if the identity of the person entitled under the 
preceding provisions to receive a refund is ın dispute or if any substantial 
question of title is, in the opinion of the Excess Profits Tax Officer involv- 
ed, such Officer may require the production. of an order of the Competent 
Civil Court determining the person entitled to receive the refund or any 
part thereof.” 

‘Gi) in sub-rule (2) after the word, figure and brackets “sub rule (1)? 
the words, figure, letter and brackets ‘‘or sub-rule (1A)”’ shall be inserted. 

- (2) At thé end of rule 10 of the said Rules, the following paragraph 
shall be added, namely ; — 

“The provisions contained in the provisos to sub-rules ( (1) and (1A) of 
rule 9 shall apply to any refund to be made onder this.rule.”’ 

(8) For the existing Form EP 4-17, the following form shall be subs- 
tituted, namely:— 

“E. P. 4-17 : i 7 

EXCESS PROFITS TAX 

: Application for refund under the proviso to rule 7 and ſor under- rule 18 
of the Lveess Profits Tax (rou War Refunds) Rules, 1942. 

: + 

e The application = refund of 80 nik ofany excess profits tax 
as may be repayable under the provisions of sub-section (1) of section 
10 of the Finance Act shall be in the following form, — =- 

i . “E. P. 4-21A T 

EXCESS PROFITS TAX- 

Application for the refund of Hxcess Profits Tax repayable. under -the 

provisions of sub-section D of section 10 of the Indian Finance Act, 1942. 


— — — — 
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MINISTRY: OF FOOD AND AGRICULTURE Ei 

S. R. O. 1151. - New Delhi, the 28th July,;1951.—In-exercise of the 
powers conferred by Section 4 of the Essential Supplies (Temporary 
Powers) Act, 1946 (XXIV of 1046),-the Central Government hereby 
directs that the powers conferred on it by Section 3 of the said Act to 
provide for the matters specified in clauses (c), (£), (h), (i) and (j) of sub- 
section (2) thereof, shall, in relation to foodstuffs, excluding gram, pulses, 
edible oils, edible oilseeas, sugar, gur and ghee be exercisable also by the 
District Collectors in the State of Madras subject to such directions, gene- 
_ ral or special, as the Government of Madras may issue in this behalf. 

MINISTRY OF REHABILITATION. 

S R.O. 1152 —New Delhi, the 29th June, 1951.—In exercise of the 
powers conferred by section 4 of the Influx from Pakistan (Control) Act, 
1949 (XXIII of 1949), the Central Government hereby directs that the 
following further amendments shall be mace in the Permit System Rules, 
i949, namely :— 

In rule 5 of the said rules - - 

(a) the provigo to olnuse (iv) shal. be omitted, 

(b) the following proviso shall be added at the tnd, namely :— 

“Provided that inthe Presidency towns of Bombay, . Calcutta and 
Madras the powers conferred by clauses (iii) and (iv). may be exercised by 
the Commissioner of Police or a Deputy Commissioner of Police”... 





~ 
— — — — 


Published in the Gazetle of India, Extraordinary, Part II-Seo. 3, dated the 
litb August lv5l. 
MINISTRY OF TRANSPORT 

S.R O. 1226 —New Delhi, the 11th August 1951.—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Inland Steam Ves- 
sels (Amendment) Act, 1951 (XXVL of 1961), the Central Government 
hereby appoints the 16th day of August 1961 as the date on which the 
remaining sections of the said Act. shall come into force. _ 

Published in the Gazette of India, Extraordinary, Part I[-Sec. 3, dated the 
lst September 1951. - 
MININSTRY OF LAW .. 

S. R. O. 1340.—New Delhi, the Ist September, 1951. -In exercise of 
the powers conferred by clause (0) of section 29 of the Code of Civil Proce- 
dure, 1908 (V of 1408), the Central Government hereby declares that the 
provisions of the said section shall apply to all civil „and revenue courts in 
Pakistan. : ` 

S. R. O. 1341.— New Delhi, the Ist September 1961.—In exercise of 
the-powers conferred by sub-section (2) of section 1 of the Code of Civil 
-Procedure (Second Amendment) Act, 1951 (XIX of 1951), the Central 
Government hereby appoints the first day of September, 1951, as the date 
` on which the said Act shall come into force. 

S.R.O. 1342.—New Delhi, the Ist September 185 .—In pursuance of 
the sécond proviso to rule 26 of Order V in the First Schedule to the 
Code of Civil Procedure, 1908 (V of 1908), the Central Government here- 
by specifies the following officers in Pakistan to whom æ summons 
may be sent for service on a defendant who is a public officer in Pakistan 
(not belonging to the Pakistan Military, Nava: or Air Forces), namely :—- 

(a) where the deferidant is a publio officer serving in connection with 
the affairs of the Dominion of Pakistan or is a servant of a Railway in 
Pakistan, to the Secretary to the Government of Pakistan in the Ministry 
of ‘the Interior. 


+ 
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i (b) where such’ defendant is'serving in connection with the affairs of 
any other Government in‘Pakistan or under any local: authority in Paki- 
stan, ‘to the Home Secrétary to that Government or,-as the case: may be, 
to the Home Secretary to the Government’ within o territory the local 
authority has its jurisdiction. 

Published i in the Gazette of India, Pt. 1]-Sec. 3, «dated “8th September 1851. 
MINISTRY OF ‘REHABILITATION 

S.R.O. 1359.—New Delhi, the 9th August, 1951— in exercise of the 
powers conferred’ by section 4 of the -Influx from’ Pakistan: (Control) Act, 
1949, (XXIII of 1949), the Central Government hereby directs that the 
‘following amendment-shall be made in the Permit System Rules 1949, 
namely :— | , 

Jn the said Rules — 

(1) To rule 9 the following note shall be added, namely -:— 

‘‘Note.—This rule will not apply in tke case of guides who come to 
Punjab on temporary permits for recovery -of abducted persons. These 
guides will report their arrival arid departure to, and obtain permission for 
visiting places other than the one specified in their temporary permit, from 
the Superintendant of Police. (Recovery) Punjab”. * 

(2) For the existing explanation to rule 20 the following shall be 
substituted, namely :— 

i ‘Explanation. —In relation to guides who come to the Punjab for reco- 
very of abducted persons, the expression “Superintendent of Police” means 
the “Superintendent of Police (Recovery) Punjab.” 

(3) The following Explanation’shal! be added to rule 26, namely :— 

“Haplanation.— In relation:to 'guides- who come-to‘the Punjab ior reco- 
very of abducted persons, the expression “Superintendent of Police” means 

‘the “Superintendent of Police (Recovery) Funjab”. 

S. R.O. 1360.—New Delhi, the 27th August, 1951—In exercise of the 
powers conferred by sub-section (1) of section 55 of the Administration of 
Evacuee Property Act, 1950 (No XXXI of 1940), the Central Government 
hereby directs that the power to make rules under-clause (i) of-sub-section 
(2) of section 56 ofthe said. Act shall-in respect of property, other than 
urban property, be exercisable also. by the -Government. of Punjab tor the 
State of Punjab. 

S.R.O. 136].—New Delhi, the 22nd August, -195!—In exercise of the 

‘powers conferred by sub:clause ‘(ii) of clause (a) of-section 2-of the Dis- 
placed Persons (Claims) Act, 1950 (XLIV of 1950), the Central Govern- 
‘ment hereby directs that the following further amendment shall- be made 

_ in the notification of the Government of India in the - Ministry of Rehabili- 
tation, No. 3(14)Gen1/50-T1, dated the 27th May, 1950, namely :— 

In the said notification for item 3, the following item shall be subeti- 
tuted, namely :—- 

“3. Any agricultural land.in avy part of West Pakistan-other than 
the Provinoe of West Punjab except -where the claimant has been allotted 
agricultural land under the ‘quasi permanent allotment soheme in Punjab 
or Patiala and East Punjab States Union”: 

S.R.O. 1362.- New Delhi, the 31st August, 1951—In exercise of the 

` powers conferred by sub-section (2) of section 25 of the Administration of 
Evacuee Property Act, 1950 (XXXI of 1950) the Central Government 
‘hereby nominates Shri Dwijendra Nath Roy, District Judge, Ajmer, to 
— appeals under -sub- section AQ of the said section within the State of 

jmer, - Ea a “ 
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Published in the Gazette of India, Pt. TI-Sec. 3, dated: 15th September 1951. 
MINISTRY OF HOME AFFAIRS ; 

S.R.O. 1378— New Delhi, the 5th September :1951—In exercise of the 
powers conferred by sub-section (2) of Section 1 of the Scheduled: Areas 
(Assimilation of Laws’ Act, 1951 (XX XVII of 1951), the Central Govern- 
ment hereby appoints the lst day of October 1951, as the date on which 
the said Act shall come into force. 

Published in the Gazette of India, Pt. 11-Sec. 3, dated 22nd September 1951. 
MINISTRY OF FINANCE 

S. R. O. 1431.—New Delhi, the 18th September, 1951.—In exercise 
of the powers conferred by sub section (3) of Section 'l of the i 
Companies (Legal Practitioners’ Clients’ Accounts) Act, 1949 (XLVI of 
1949), the Central Government hereby appoints the lst day of October 
1961, as the date on which the raid Act shall come into force in the State - 
of Punjab. 

MINISTRY OF FINANCE (REVENUE DIVISION) 

S.R O. 1434 —New Delhi the 15th September, 1951— In exercise of 
the powers:conferred by sub-section (1) of section 37 of the Central Excis- 
es and Salt Act, 1944 (1 of 1944), the Central Government hereby directs 
that the following further amendment shal! be made in-the Central - Excise 
Rules, 1944, namely :— 

In sub-rule (2) of rule 9 of the said „Rules, for the words, “If any 
excisable goods are removed or deposited. i in contravention of sub-rule (1), 
from any place specified therein,” the words “If any excisable goods are, 
in contravention of sub-rule (1) deposited in, or removed from, any place 
specified therein,” shall be substituted. 

MINISTRY OF REHABILITATION 

S. R. O. 1466.—New Delhi, the :28th August, 1951—In exercise of 
the powers conferred by section 4 of the Influx from Pakistan (Control) 
Act, 1949 (XXIII of 1949), the Central Government hereby directs that 
the following further amendments shall be made in the Permit. System 
Rules, 1849, namely :— 

I. After the proviso to rule 5 of the said Rules, the following proviso 
shall be added at the end, namely :— 

“Provided further that inthe District of Amritsar, the powers confer- 
red by clauses tiii) and (iv) may be exercised by the Personal Assistant to 
the Deputy Commissioner if he is a mem ber of the Punjab Civil Service 
with the rank of a first class Magistrate.” ` 

- II. Rule 26 of the said Rules shall be re- numbered as sub-rule 26(1) ` 
and after sub-rule (1) ‘as so re-numbered, the following sub rule shall be 
added,-namely :— 

«(2) Where a temporary permit holder obtains permission from the 
Superintendent of Police concerned, for visiting another place, but does 
notavail of the permission, he shall get his permit endorsed accordingly 
by. the Superintendent of Police, who gonid the ————— before 


returning-to Pakistan ” 
M INISTRY OF-TRANS PORT 
S. R. O. 1461.—New Delhi, the 15th September, 195'—In pursuance 
‘of sub-section (3) of section 1 of the Marking of Heavy Packages Act, 
-1951 (XXXIX of 1951), the Central Government hereby appoints the lst 
day of Novem R as the date on which the said Act shall come into 


force, 
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Published in the Gurette of India, Pt. II-Sec 3, dated the agth September 1952. 
MINIS TRY OF FINANCE (REVENUE DIVISION) - 

S. R.O f490.—New Delhi, the roth September, 19<1— In exercise of the powers 
conferred by section 60A of the Indian Income-tax Act, 1922 (XI of 1922), the Ceniral < 
Government hereby directs that rhe following further amendment sbali be made in the 
Part B states (Taxation Concessions) Order, 1950, published with the notification of 
the Government of India in the Ministry of Finance (Revenue and Expenditure Depart~ _ 
ment) No. S. R. O 994, dated the 2nd December traso, namely : - 

Che proviso tc clause (1) of parsgraph 15 of the said Order shall be omitted and 
shali be deemed to have always been so omitted. 

S. R. O. 1494 —New Delbi, the 196th September 1951—In exercise of the powers 
conferred by section 60A of the Indian Income-tax Act, 1922 (XI of 1922), the Centrah 
Government hereby directs thet the telle wing further amencmert stall be made in the 
` Merged States ( I axation Concessions) Order, 1949 published with the notification of 
the Government of Indi. in the Mimsiry Ofiotance (Revenue’ Division) Ne. 22(40)«1. 
T /a9, dated the ard December 1949, namely .— 

(he proviso to clause (Ji) of paragraph 13 of the ssid Order shall be mitted and it 
shall be deemed co have always been so omitted. 

S. R O. 1492 —New Delhi, the 20th September 1951— In exercise cf the powers 
conferred by section 60A cf the Indian Income-tax Act, 1922 (X1 of 1927), the Centra} 
G.vernment hereby directs that the following amerdment shall be made in the Merged 
States ( Taxation Goncession) ('rder, 1949, namely - 

After clause (in) of paragraph 13 of the said order, the Toug tae clause „shali be 
added, namely -— 

u fiy) the profits of any Co-operative Society registered uncer — Act in force 
in a Meiged Strate, or dividends or oer psy ments received ty members of anv such 
society out of such profits 

For this purpose, the profit of Co- SOperalive Society shell not be deemed to — 
any income, profits or gins from— 

(1) investments in (a) securities of the nature referred to im section 8 cf the 
Indian Income-tax Art. or (bh) property of the nature referred to in section 9 oi that 
Act, Does ote es, 


* * m 


12) dividends, or da — — aed "+ 
{3} tne other sources referred to in section 12'of the Indian Income-tex Act,’ 


Published in the Gazettes of India, Pt IJ-Sec 3, dated the 27th Cciober 1951 
MINISI RY OF FINANCH 
S.R O 16397—New Delbi, the 23rd October i951 - In exercise of the powers cOn- 
ferred by sub-secrioa (2) ef section 1 of the Reserve Bank of India (Amendment) Act, 1951 
(XXKU of 1951), the Centrél Governments hereby appoints the ist day, of November, 
1951, @8 the date on which the said Act shall come into force 


— — — — 


Published in the Gazette of India, Pr II.- Sec 3, dated the 10th Ncvember 1951. 
MINIS! RY OF HOME AFFAIRS 
S.R. O 1709 —New Delhi, the.29th October 1951—I!n exercise of the powers 
conferred by sub-section (21 of section 1 cf the Press ‘Objectionable Matter) Act, 1951 
(LV? of 19:1), the Central Government hereby appoints the st Februw y 1992 to he 
the date on whicb the'ssid Act shail come into force. 
~ -o MINISTRY-OR RRHABILIT.~TION 
; S R O 1722 New Delhi the 29th October 19¢1—In exercise of the powers 
conferred by sub-section (1) of section 55 ot the Administration of Evacuee Property Act, 
1950 CXXXI of 1950), the Central Government’ hereby directs that the pOwer to make 
rules under clause (i) of sub-eecticn (2) of section 56 of the ssid Act shal’, in respect of 
property, other than urban property, situated in the State of | atisla unc Bast Puniab 
States Union be exercisable also by rhe Govert ment of that ‘tare. 

-~ S.R O 1723 New Deihi the 20th Oc ober 1951—In exercise of the powers 
conferred by section <6 of the Administration of Evacuee Property Act, 1950 (XXXI of 
1950), ‘the Central Government hereby directs that the following amendmer t: shall be 
made in the Administration ot Evacueé Property (Centre}) Rule», 1950, namely .— 

In rule 14 ,0f the said Rules, after sub-rule ( 5) the following «ub-rule shall be 
inserted, namely. — 

(61 Waercany State ———— has, in ex-rcise of the powers delegated to it, 
made any rules under clause (i) of sab«section (21 0f section 56 of the Act which are 
Jvconsistent with this rule, such rules shall prevail. oyver this rube. : 


— — — 
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Tho Alliaoz Und — Life — Bank (Transfer) Act, 1950. 


The following Act of Parliament recéived the assent of the President. 
on the ist ‘December, 1950, and was published in the Gazette of India, 
Extraordinery, Part’ T- Section 1; dated'the znd December 1959. 
- Act No ‘LXII of 1950. 
An Act to provide Jor the transfer of ihe business of ie Allians Und 
- Stuttgarter Life Insurance Bank, Limited, to the United Indid 


\ i 


gs Life Assurance Company,, Limited; and for matters connected 
-t i therémiihic 
— P na i *2* Iet Decemter, 1960} 
Be it Onacted’ by Parliament as follows: p 
1. Shorttitle and conimencement.—(1°’ This Act "may ibe called the 


Allianz U.d Stuttgarter Life Insurance Bank ( Cransfer) Act, 1950 
© (2). Te shall be deemed to have « ceme- into force on the ist aay of Sep- 
‘tember, i980." - - 
2. Defirstions. ~To this Act, —— d confext aibre requires, — 
(a) -tne Act’? means the Insurance Act, 1938 (IV of 1938) ; 
(b). “transferee company” meaos.the. United India Life Assurance 
Com any; Limited, having its registered office in Madras : : 
(c)., transferor. company? means the. Allianz Und Stuttgarter Life 
_ Insurance Bank, Limited. 
3. Transfer of assets and iiabilicies of the transfer-or company to the 
‘transferee company.—-All the assets and liabilities of the transferor com- 
- poy which relate to or arise out of the lte insurance ‘business of tbe 
transferor company carried on immediately before the commencement of 
. this Act by. Messrs A F Ferguson & Company, Chartered Accountants 
| -of -Bombay, under the Def:nce of lodia Rules shall, by virtue of this Act, 
stand traisferred tø ani vestin the transferee company, subject to the 
 -- provisions of this Act -aod to the terms and conditions specified in the 
. First Schedule. . 
. 4 - Effect of transfer of, assets and liabilities to transferee. company.—(1) 
“* Every. contract cf life insuranc:, entered into between the transferor 
company and the holder of. aay life policy before the commencement of 
thi Act, sali have effect as;from such commencement as if the transferee 
company: bad: been a party.to the contract instead of the transferor com- 
-pany, and for aay ref:reace (however worded and whether express of im- 
plied) to the transferor company. there were substituted as respects any- 
- thing failing to'be done.on or after such commencement, a reference to 
-~ the transferee company, and with such other modifications as may be 
necessary to tran>fer, rights, liabilities and obligations under tbe contract 
480 far as SAAIE from the transferor iai to the transferee 
“company: > a4 
` Provided that no provision in any- — contract for payment of any 
- bonus, profit, interest, or. dividend on any life policy shall bave effect 
against the transferee-company: except on- -the basis of an actuarial valua- 
tion of the bustness.of the transferor company mide after the commence- 
ment of this Act and to the. — if any, that may be recommended by 
the actuary. ; 
(a) For the removal of doubts it is hereby declared thet ootwith- 


2 
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standing shy. decision or rale.de: law ts ‘the contrary ,:no- contract of life 
insurance as ie referred to in sub-section (1) shall be deemed to have been 
dissolved merely by reason of the declaration that war bad broken out bet- 


ween the. Goyeroment-ol the United Kingdom.and Germany. — 


. B. Cessation of payment of commission to past insurance agents. —( 1 )Not- 
withstanding. anything t to the contrary contained i Ip the, Act Or in any: other 
law for the. time being in force or in any contract, all contracts of agency 
entered into before the 31st day of ` July, | 1942y. -between an insurance agent, a 

spécial agent or a chtef agent (by whateyer name called) and the transferor 
company, and any, appdintment | made before the said date whereby remu- 
neration is payable to any | person- io the. form of- commission or bonus, 


shall be deemed to have been termindted With effect from the said dace - 


and: no ‘commission or; bonus due to such agent or person, whether on 
renewal: premiuais or otherwise, shall be payable.to him in respect of any 
- life policies procured by or through bim before, the said date. : 

(2) Notwithstanding anything to the contrary, contained in any, law 
- for the’ time being in force, no ‘compensation, shall be payable to any 
person ‘for the termioation, in pursuance of this section, Of any contract 
of agency.or other appointment. ve os SE 


6. “Provision for facilitating transfer.— The © — Government may, 
by order notified'in the Official Gazette, make ‘such rricidental, supplemen- | 
tary or consequential provisions as. id its Spinion,’are necessary to secure 
that the’ traosfer of the assets and liabilities of thie (rddsferor company to 
the traasferee company are fully aod effectively carried gut, and ‘in: parti- 


cular and, ‘without- ‘prejudice to the general: ty of stich power, proviyina ; 


“may be made by order notified in the Official Gaze'tte— 

(a) for adapting’ the’ terms’ of Contracts entered int. between the 
transferor comoas y and any other’ person before the commencement of 
this Act, so a8 ‘to conform to the changes consequent on the'passing cf - this 
Act in the | circumsthoces i id which the contracts will Fall’ to be performed — 
after such commencement ; — 

byfor requiring aay person concerned with the keeping of the re- 

, Bister of the holders of any ‘securities or investments now transferred to 
“the transferee company, to forthwith register the tranatéree company there- 

in aad to Issue to ihe transferee’ company ‘the appropriate documents: of 

tide relating fo the sécurities or fnvestments'transférred:to it; - 

. {c} for the coátinuatior by Of against the- transferee -comipsny ‘of 
any legal proceedings pending by’ or against the ‘transferor compiny... n 

7. Power to qive “ditections.—(1) If any difficulty arises ‘in’ giving 
effect’ to the provisions of this Act, the ‘Controller of Insurance ‘may, with 
the Spproval of the’ Central‘ Government, give such ‘directions’ ‘to’ the 
' transferee | company ` as hé may ‘consider: necessary ‘and the transferee = 
company shall be bound tò comply with stich directions. 

(2) If ‘the’ transferre ‘chmpany fails to comply with ‘any direction 
given to it under sub-section (1) it shall be deemed to have committed “a0 
offence” punishable under section 102 of the Act.” 

8. Repeals. —(1) The “Aliz Und’ ‘Stattgaicet Life Insurance: Bank . 
(Transfery Ordinance, i950 (XXIV of -1950) is hereby repealed. - 

", (2). The notifications specified in the SeGond Schedule shall cease to 
have effect on the’ commencement of this Act, except: ds ast ‘things 
done or omitted to be done be fore such commencement. 
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px “er y BR Spe pres? SCHEDULE. a M — — — 
E ( See section 3). 


Terms and conditions relating tô thetransfer of the business of the 
: transferor. COMPANY. > 

‘ry The ‘transferee coifipany ‘shall maintain ‘a. separate account, in 
which shall be shown: the-businesssof the transferor company. which -has 
been transferred to it and- a Separate. valuation thereof shall be made from 
time ‘to time ‘with a'view to. ascertaining. whether, profits appertaming to 
such bubinéés-aid‘divisible among holders of life policies exist, 

2. The transferee company shall be bound:to pdy. in full iall ‘claims 
arising ‘out of any life policy issued by the transferdt_compapy god remain- 
ing to be paid atthe commencement of this Act or falling to. be: paid, at 


“anytime after stich commencemeht. : 


a 
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3 Notwithstaading anything: contained i in Notificaticn, No. 168- 1(23)- 


i Wiar of thè Guveriment of India. in «the, Commerce Department, dated 


the 27th day of June, 1942, the transferee company shall .be;liable -to make 
good in respéct'of every policy ot life inasurancé which had fallen due for 
payment before the Conimencement ofthis Act the diff: rence. between the 
amounts actually paid to the holder. theredf:by-:or on behalf: of the tans- 
feror company iti pursuance of thersgid*notitication, add. the full amount 
which would | have Dren payable if that notificato "had -not been 
‘issued. — 

4. Ifthe — company recovers. or — any money, from 
outside India which relate to the assets now transferred tothe transferee 
company ‘the same shall be applied by the. transferée company for the 
‘penefit‘o’ the lifé policies of the transferor.company issued-in Indis. 


— ` | THE SECOND ‘SCHEDULE os 
(See section, 8) ` l 


l Repeals' ` - > i 
Notification No aud date ‘+ + Contents of Netificdtion 
1. No. 288 OR/39, dated the Auttictising Messrs A. F. Ferguson aod 
14th Deceniber,: 1939, -of | -Companys -Chartered- Accountants of 

the Government of India, - Bombay, t to. Catry., on the ‚business of 
z- Defence “Co-ordination the transferor company under rule 


© Department, | . : ;, 113A. of the Defence of, india Roles, 
+alnce continued i in force by the Trad- 

— ms ‘ing. with. the Enemy ‘Continuance of 

— ~ Emergenoy ` Provisions) Act, 1947 


A ee (XVI of 1947). 

2. No. 168-1(2}-W/39,-dated- Granting exemptions to Messrs A. F. 
_ the 22nd Februsry, 1941, Ferguson ‘and Company from the 
- of the Government ,of operation of certain provisions of the 

Indis,- Department of . Act. 
Commerce. 37 


3. No. '168-1(23)-W/41, dated ‘Exempting. Messrs, A. E. Ferguson and 


the 27th. June, 1942, of Company from the. obligation im- 
the Government: of India, „posed, by any con'racť of insurance in 


‘Department: of Commerce, respect: of 80 much, „thereof as isin 
excess of 80 per cent. of- the liability 


arising therefrom. 
— * manol -r — 
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The Ajmer Tenancy and Land Records (Amendment) 
Ce > “Act; 9950.0 00. 
The following Act of Parliament received the assent of the President 
‘on the 1st December, -1950, and was-published in. the Gazette of India, 
—— Part I- Section 1, dated the 2nd December, 1950. Sou 
. Act No. LXII of 1950- . 
D “An Act to arena the — sis and Land Records Act, 1950... 
j ws) Gist December, 1950 j. 
Br it enacted by. Pimen as follows :—~ 
24. Short tttle—This Act.nay be called: the Ajmes Tenancy and Land 
“Records (Amendment) Act, 1950.5 auen Poron” 
2; Amendment of section 203, Act XLI I, of | 1950. "In sub- “section (2) 
‘of section 203 ' of the’ Ajmer Teuancy and-Land Records Act, 1950 ‘(herein- 
after referred to as the said aeh ones clause Ths the following clause shall 
be inserted,-namely :— ' E re“ — — 
6(8) for the-levy-of a ‘fee i in respect of; any “application or ihe „grant 
of any-telief under. this Act in. cases not: specifically provided for” —— 

3. Amendment of section 204, Acti: XLII of 1960. In sub- -section (1) 
of section: 204,0f.the said Act, for the words: bihree months” the” ‘words 
‘nine months” shall be.substituted. 7 : 

4. Repeal and saving.—(1) The Aner Teaducy, and “Land. Records 
(Amendment) Ofdinance, 1950 (XXi [l:ofi 1950! is hereby repealed? | 
'  (2)° Notwith+tandiog such repeal, anything done or any action taken” 
in the exercise of any power conferred by or under the said Ordinance — 
shal] be-deemed to have-been done or taken in the, exercise of the powers | 
conferred by or under: this; Act, as if this Act were in force on the ‘day oa 
which such thing was done or action was taken. 

(3) References in this Act to’ any of’ the provisions of the principal 
Act shall be construed as references to those provisions as in force imme- 
diately before the, commencement of the said Ordinance. —— 


gay ed x — — — — 
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l - The Road’ Tranevort Corporaticns Acky'1950-. 
ee ‘The — Act'of Parliament received the assent “of the President 

on the 4th December,’ 1950 and- was published in the . Gazette of India, Ex- 
` traordinary, ’ Part ii- “Section 1, dated the sth December, 1950. - 2* 

' Act No LXIV of 1950. à 
‘An Aci to provide for the incorporation and regulation of Road 
i 1 i Transport Corporations. Fi es 
[ 4th December, 1950 ‘ 


— 


Bg it enacted by Parliament as follows: — 
, CHAPTERT.. > >v 

pa m O PRELIMINARY mo > 
1. Short title, extent and commencement.—(1) This Act may be called 


` 
* 


the Road Transport Corporations Act, 1950 a zi 
(2) It-extends fo the: ‘whole of India except the States of Delbi and 
“Jj ammu and Kashmir, Ta “nay 


(3). It shall come into force in a State an such date as the; Ceatral-, 
“Government may, by notificution in the Official Gaz-tte,- appoint in this 
ba for such State and differeat dates may be appointed for different 

tates, 

2. Definitions.—In this Act, unless-the context otherwise requires — 

(a) “ancillary service” means any sabsidiary service which provides 


* 
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amenities or Facilities to persone making’ use of any ‘road . transport service 


of a corporation; ~ 
(b); “Corporation” means a Road Transport Corporation established 


- under section-3 5 


% 


(c) “extended ares” means any area or route to which the operation 
of any road transport service ofa corporation has been extended in the 
manner provided‘in ‘séction 203’ 

F (d) prescribe means preserved by rales made under this 
ct’; 

- (e) “road: iransport service’! means e service carrying passengers or 

goods or both by road in vehicles for hire or reward ; 

(f) “vehicle” means any mechanically propelled vehicle, used or cap- 
able of being uséd for the purpose of road transport, and includes a tram- 
car, a trolley-vebicle and a trailer ; 


_ `i- (g) words and expressions used but not defined in ‘this Act and de- 


fined in the Motor Vehicles Act, 1949 (1V of 1939), bave the meanings assi- 


‘goed to them in that- Act; - 


(h) any'reference to'an enactment not ia’ force in a Part B Srate 
shall, in relation to that State be construed as a reference to the corres- 
ponding law, if any, in force in'thar State. E 

~“ -CHAPTER I, 
RoaD TRANSPORT- CogroraticNs. "| 
3. . Establishment of Road Transport Corporations in _ the States. — The 
State Government; having-regard to—' +` 
` (a) the advantages offered to the public, trade and industry by the 
d'velopment of road transprrt 5 3 
(b) the desirability of co-ordinating eny — of road transport with 


any othcr form of transport ; 
(c) the desirability of extending and impfoviog the facilities for road 


‘transport ia any area and of providing an ‘efficient and economical system 


iy 


of road transport service therein; ` 
may, by notiſication in the Official Gusts, establish a Road Transport 
Corporation fur the whole or ‘any part of the State under such name as 
may be svecified.in the ‘notification, -` - 

4. Incorporation.— Every corporation shall Be a ‘body corporate by 
the name ootificd under ‘section 3° having perpetual succession’ and 2 
common seal, and shall by the said name sue and’ be sued, ` 
5 Constitution of Road Transport Corporations.—(1) Subject to rules 
made under this Act, a corporation shail'consist of a Chairman and such 
number’ of other members: as the State government may think fit to 
appoint. — : 

(2) The State Government — if it ao thinks fit, ‘appoint cne of the 
other members as the Vice-Chairman of the Corporstion, 

~ (3) Rules made under-this Act shall provide for’ the representation 

both of the Central Government ard‘ of.'the State Government concerned 
in toe Corporation in such propertion ss may be agreed to by both the 
Governments'and of nomination by each Government vf its own represen- 
tative: therein, and where the capital of a Corporation js raised by the 
issue of shares toorher parties under sub-section (3) of section 23, pro- 
vision shall also be made jfor the representation of such shareholders in tre 
Corporation ‘and the manner in- volge the Tepresentativen shal] be elected 
by such shareholders ~ £- 

(a) The term of office of, andithe manner of filling — vacancies 
among, memb:rs of the Corporation “shall. ‘be such as may be prescribed. 


rt 
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6. Disqualification for. being chosen as, or for. being; a member ọfa 
‘Cotporation: —A person shall be disqualified for bemig chosen gs, or for 
., being, .a member of,.2, Corporation, 

“Pay if he is found to bea lunatic ora person of unsound,mind ; 
or 
o fb if he has, ‘bs en adjudged is insolvent ; 3: Or Te 
(cj ifhe has ‘been convicted of an offerce in volving moral; turpitude ; 
f or, «J t 
a (da) if he has, directly or indirectly, any interest ‘in any subsisting 
ontract made with, or in any work being done for, the Corporation except 
‘as a sharcholder (other thaa a director) in an incorporated. company, pro- 
vided thas, where, be 18 a. 8 areholder | he shall disclose, to the, ‘State Govern- 
ment the nature. and , extent of shares. held, by him in such company ; 
or 
(e) ifthe has any Anansial interest, in, any other road epnepert sander: 
taking 

T Resignation. ‘of office by tha Chaivman or aymember.— Fhe Charman 
or any-other, member of a Corporation may resign. bis office by giving notice 
in writing to the State Government and, on such resignation, being accep- 
ted by that Government, shall be, deemed to have vacated his office. 

8. Removal of Chairman and members from office. — The State Govern- 
mont may remove fr m office the. ee or.any other member of the 
Corporarion who, a ig te ee 

(a) is or becomes subject to any. Ar thes -disgualifications mentioned 
in section 6.5 or, — 

5 without excuse sufficient: ih the opinion,, of the Since: Govern- 
ment, is ibsent f from. PRR than four consecutive meetings of the Corpo- 
ration : 

Provided, that: mo Meinber. noninated, by the Central Goverament 
shall. be removed from office. without, the, concurrence of that Government, 

9. Vacancies amongst members or defect i ts. the constitution not to inva- 
lidate, acts or proceedings .of a Corporation,---No act or, proceeding. of a 
Corporation, shall, be invalid. by-reason only of the existence-of any vacan- 
cy amongst its members or aay defect in the, constitution thereof. 

zs 10. Temporary association of persons with. -a ‘Corporation, for particular 
purposes — (1). A Corporation may, associate with . itself forany particular 
purpose in such manner.aa,may. be determined- by. regulations made under. 
this, Act any person whose assistance, or: advice it.may. desire, : 

. (2), A, person associated. with it by the Corporation. under sub-section. 
(1) for any, purpose, shall haveja right to:take partan. the discussions ofi the 
Corporation relevant to that purpose, but shall not have a right to Vote ats 

a meeting of the Corporation. - co 

11 Meetings of Corporations. —( 1) A .Corporation,. — at saeh 
times and places, and shally subject'to the’ provisions. of subsections (2) and 
(3) observe such ulema p ocedure in regard to transaction of-business 
al its Meetings as, mag, be provided by; regulations made under this. Act: 

Provided that. the Corporation shell. meet at least once: in every’ three’ 
moaths. j bai ee 

(2), The person ‘to. preside at a. — afi Ceund shall be the. 
Cbairman thereof, -or-in-his absence from any meeting, the. Vice-Chair- ' 
man, if any, or in the absence, of both: - the; Chairman; -andithe . Vice--Ghair- 
man, such member as may be chosen i) the members preseat: from among ; 
“themselves to preside. PR ith . ~ 

(3) All qsestions at a meeting of « a Goesseition- shall be decided by a. 
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majority of votes of the members, ‘present, and in the case of equality of 
votes, the Chairman or, in-his: sheence,-any. other, pereon presiding shall 
. have a;second.or casting vote, . i - 


12 Power to appoint comimitieeš dnd delegate fiinctions—A ‘Corpora- 
tion: may, from time to time, by resolution Bagged’ at a” méeting— 
(a) appoint committeés of its ‘nicimbers: for performing such func- 
tions as may be specified ‘i in thet resol ution? ` 
(b) delegate to, any ‘such committee ‘orto the Chairman or Vice- 
Chairman, subject to such’ conditions’ aid limitations, if : any, as may’ be 
specified in the ‘resolution. such of its pouen and duties ‘as it may think 
13 2 
(c) authorise the Chief-Executive Officer-or. General Manager, sub- 
ject tò such conditions and limitations, if any, as maybe. specified ini the 
resolution to exercise such powers and perform such duties as it may deem 
necessary for the efficient day to day administration of its business. 


13. Authentication of orders and other instruments of a Corporation — 
All orders and decisions of a Corporation, shall’ be authenticated by the 
signature ‘of the Chairman or any other mémber ‘durhorised F the — 


e f tb &€ * 


14. “Officers. — servants of the: Pionaiios —{(1) Every Corporation 
tball have a Chief Executive Officer or General Manager and a Chief Acc 
ounts Officer appointed: by, the State- Government. > - 

(2) A Corporation may appoint such otner: officers and ——— as 
it considers necessary for the efficient performance: of its functions: 

(3) The conditions of. appointment and serviceard the:sceles of pay 
of'the officers and servants of.a Corporation shall— 

(a) ag respects the,Cbief Executive Officer or General Manager‘snd 
the Chief.Accounts Officer be such as may b- prescribed; and: 

(b), as respectg:tbe otner officers and servants;be such a» may, sub- 
ject to. the. provisicnsjof section-34;- be determined by regulations mace 
uoder this Act. , 


15. The' Chief Executive Officer or General Manager and the Chief 
Accounts Officer—(1) The Chief Executive Cflicer or General Manager 
shall be the executive head of the Corporation ` and'al other officers and 
servants of the Osrporation shall be subordinate to him. 

(2) The Chief’ Accounts ‘Officer shall‘ have the right to record his 
views on every proposat involving expenditure ‘from the sund cf tbe Cor- 
poration prior to the considération of such ‘proposal by the Corporation. 

16. General diaqualification of all officers: and ‘seroants.— No person 
who has directly or ‘indirectly, by’ himself or his partoer or agent, any, share 
or interest in any contract, by’ or on bebalf of'a Corporation, oris ary 
other road transport undertakirg shall „become or remain an officer or ser- 
vant of the Corporation. 

17. Appointment of Advisory Coincu —Thie State Government may, 
after ascertaining, the views of the Corporation, by, noufication in the Off- 
cial Gazette, constitute one or more Advisory Councils consistin “of such 
number of persons, on such terms,’ and for the purpose, of advising the 
Corporation on such matters; as may. be’ specified: in’ that notification. 





— 
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OHAPTER III 
POWERS AND DUTIES OF CORPOBATION 

18. General duty of Corporation. —It shall be the general duty ofa 
Corporation so to exercise its powers as progressively to. provide, or secure 
or promote the provision of, an efficient, adequate, economical and properly 
co-ordiaated system of road “transport services in the State or part of the 
State for which ic is established and in any extended arca: 

Provided that norbing,in this section shall be construed es imposing 
on e Corporation, either directly or indirectly, any form of duty or liabi- 
lity enforceable by proceedings before any court or tribunal to which it 
would not otherwise be subject. . 

» 19. ° Pomers of Corporation,—‘1) Subject to the poison of this Act, 
a Coe poration shall have power— 

(a) to operate road transport services in the State and in any ‘exten- 
ded area: 

(b) to provide for any ancillary service ; 

' (c) to provide for its employees suitable conditions of service inclu- 
ding fair wages, establishment of provident fund, living accommod ition, 
places for rest and recreation and other amenities. 

(2) Subject t? the provisions of this Ac', the powers conferred by 
sub-section (1) shalt include power— 

(a) to mavufacture, purchase, maintain and repair rolling stock, 
vehicles, appliances, plant, equipment or any other thing required for the 
purpose of any of the activities of the Corporation referred to in sub- 
section (1). 

Explanation, —lo tbis clause, the expression “manufacture”? does not 
include ‘the construction of the complete unit of a motor vehicle except 
for purposes of experiment or research; > 

(b) to acquire and hold such property, both movable and immovable, 
as the Corporation may deem necessary for the purpose of any of the said 
activities, and ro lease, sell or oth -rvise transfer any property held by it; 

(c) to ptepare schemes for the acquisition of, and to acquire. either 
by agreement or compulsorily ‘in accordance with the law of acquisition 
for th: time being in-force in the State concerned and with such procedure 
as mav be prescribed, whether absolutely or for any perinad, the whole or 
soy part of any undertaking of any o'her person to the ex'ent to which the 
activities thereof consist of the operation of road transport services in that 
State or in any extended area ; 

(d) to purchase by agreement or to take on lease or under any see 
of tenancy: any land and to erect thereon such buildings as may j neces- 
sary for the purpose of carrying on its undertaking ; 

(e) to authorise the disposal of scrap vehicles, old tyres, used Gils, or 
any other stores of scrap value 5, - ' ' 

(f) to enter into and perform all such contracts as may be necessary, 
for the performance Of its duties. and the exercise of its powers under — 
Act; 

(g` to purchase véhicles of such type’ as may be suitable for‘ use ae 
the road trangoort services operated by the Corporation ; 

(h) . to purchase or otherwise secure, by: agreement vehicles, garages, 
sheds, office buildings, depots, land, workshops, equipment, tools, acces- 
sories to and spare parts for vehicles, or anv’ other article owned, or 
possessed by the owner of any other undertaking for use thereof by the | 
Corporation for purposes of its undertaking;  ' 
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(i) to do anything for the p purpose ae advancing the skill of persons 
oa Uby the “Corporation” oF “the: efficiency of-the eqaipment of the 
“Corboration” or-of the:manter in! which: ihat €quipment! id operated, id- 

clud‘ng the provision :by the: ‘Corporation, dnd thezdsaistance by' the! Cofpo- 


A an a 


ration to others for the provision of fdcilinest fof training! tedutitión: and 
research ? eS APE Cae ae “Sac e coe 20 s79uG1G7 aT | 
(j) "to enter into-and carry.out agreements with any (Person carrying 
on' busiaess- as a:carrier of Oaseecngéré oY goods providing for the cartiage 
of passengers or goods on behalf of the Corporation by that other ‘person 
at a-througb! fare Onifreight.y (ee sterile ling Wore wd LTS 
> tk) - to provide facilities forthe consignment, stérage and delivery: of 
goods. 27, wie ghee ot Sle WIA a aE tt Ger oN SU! 4G 
(1) ‘to enter into: contracts for ‘exhibition of posters and advertising 
boards on and in the vehiclésdd*prémises’ ofithe Corporation did’ also for 
advertisement on tickets and thér fórmstisšued,by 1 the Corporation to the 
| public; _ TOP yey Brees Zou. 
` (m): “with ‘the: prior-approval- of the ‘State ATE to do all other 
things «to facilitate the propér carrying Oniéfichetbusitiess of the ‘Gofpora- 
tion. aujam wea te teed j: 
(3) Nothing in-this section sha!) be constried as authorising a Corpo- 
ration, except with the previous approval’of thée!State Goverment" +": 
i) tovmanufacture- or maintain anything which is: ‘no tre quiréd-direct- 
- ly orindirectly: for use fot thé purpose ofthe: undertaking of- the Corpora- 
tion: or~to' repair,’ store, br. provides any rervice toi. any: vehic!ewhfch 
does nol belong to thz Corporation of is NOt Used’ ditéctly i indirectly’ for 
the purpose of ste-undertaking j7 7 T CEOS eter Meee o2 TR FOF ave 
(ii) to purchase any vehicle for the purpose of sale to another person; 
-GY to sell or supp yeto any person lubricants, í spare part’s,of 5 “equip- 
ment:for-or accessories 10; vehicles 3 °T "OM ENIT ate Do adh} aay 
(ay)-. to-Jet veniclés-bathiré for" the carriage of passengers, or gcods 
except as’ expressly: providéd-by-or underthis'Aice. >te FR OF U 
. (4)! Except as otherwise! provided ‘by this’ Act- — in the fore- 
going provisions shalitbe construed as authorivieg ı the-Corporati.’n to disre- 
Bard any-law for the time being in force? e tothe 2c Mrs th ee bat ee 
‘ (§).9 Where a Cor poration’acquires ‘the whole € or any part of an under-’ 
taking of any. other | pérsin, the Corporation’ shallfia appointing its! officers 
and - servants, take into‘considerationd the claimso employtes employed in 
thatundertakiug. © 0 ar Sc e aimegeren 113 
«© O(6)4 Tieoravisioni of, this section shall. not bs Sea ag i miting 
any power ofa Corporation:conferred iby’ OF ufider: ‘any’ subséquént provi- 
siomvof this Act: PU RS SED Se Asem eh Ne My eee ae 
~ 120.4 Extension of the of erotion of. the road transport service of a Corpo- 
ration to aréas within. another‘ State=-(1)t 1f acworporation considers: tt 
to be etpedvent. in the: public interest tovegténd the'operation: Of anytof its 
road. transport- serv ces toany ‘route’ or ares situated whibin another State, 
itomay,; withthe permission‘of the State Government," hé onate with ‘the 
Ghvernment of-the ocher-State regarding the proposed eXtensha 1700 i 
~ (2) i If the‘Goverpment ot the. other State a pprcves tbe ‘proposed cx- 
tensicn, the Corporation shall prepare a scheme for the purposé and for- 
ward the,spme;to,the ojher Government, for. its congept,; and, ‚afters such 
consent has, been, received, the! “OTC ration, mey, wi: b the „previous APRIO- 
val oſahe State e Gove! rpment, sanction, the “scheme, k 
; (3) „After, the scheme aa been so, “sapctioned,. „it sball „be competent 
for the Corporation to extend sabes operation, ofits r road | transport. service,to 


-~ 
o 
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such route or area — when. ‘the spersiion cf such service ‘ia so extended, | 
the Corporation shall operate the service on that route or in that area 
subject to.the provisions of any law ia force, in “the other State withia 
which such route or area is situated. , 

(4) The Corporation may, from time to time, Calter er extend ‘the 
scheme sanctioned under sub-section (2) by a supplementary scheme pre- 
pared. and sanctioned in the manner Peover? in the foregoing provisions 
of this section ae 

21. Carriage of mails. —Notwithstanding anything contained in the 
Mator Vehicles Act, 1939 (LV of 1939), a Corporation shall, if so required 
by the Central Government, Carry mails at such rates and on such terms 
and conditions as, may be specified in this bebalf by the Central Gsvern- 
-ment in consultation with the State Government. 

_ . CHAPTER IV 
FINANCE, AOCOUN1S AND AUDIT 
, 22. General principle of Corporation’s finance —JIt shall be the — 
principle of a Corporation tbat in carrying on its undertaking it shall act 
on business principles. 

23. Capital of the Corporation.—(t) The Central Government and 
the State Government may provide to a Corporation established by the 
State Government, ip such proportion as-may be azreed.to by both the 
Governments,, aay capital that*may be required by the Corporation for the 
purpose of carrying oo the undertaking or-for purposes connected there- 
with oo such term. aad conditions, not ‘inconsistent with the provisions of 
this Act. as the State Goverament may, with the. oe approval of the 
Central Government, determine. : 

(2). Where the capital of a Corporation ig got provided. under sub- 
section (1), the Corporation may raise, by the igsue of shares, such capital 
as may be authorised in this behalf by the State Government. .- K ‘ 

(3) The authorised capital of the Corporation shall. be divided into 
such number of shires as the State Government may determine ; and the 
number of shares which shall be. subscribed by the State Government, the 
Central Government and other parties (including persons whose undertak- 

ings have been acquired by the Corporation) shall also be. determined by 
the Stare Government in consultation with the Central Gnvernment.- ~~ 

(4) The allotmeot of shares to other-parties mentioned in sub-section _ 
(3) shall be made by the Corporation in such manner as may be prescribed. 

(5) The shares of the Corporation shall; not be, a except in 
accordance witb the rules mide under this Acr, 

(6) The Corporation may at any time, with the previcus approvel of 
the State Government, redeem the shares.i isgued to the other — under 
sub-section (4) in such manner as may be prescribed, 

24, Additional l capital of the Corporation. — If, after the i issue of — 
under section 274 Corpora'ion requires any further capital, the Corpora- 
tion may, with the previous sanction of the State Government, raise such 
additional capital by the issue of new shares and the provisions of sub- 


sections (2), (3), (4), (5) and oe of the mol section shall apply to the issue 
of such shares. * ps 


} 
z —— 


25. Guarantee by the State Government —The shares of a Corporation 
shall be guuranteed by the State Government as to ‘the payment, of the 
principal and rhe payment of the annual dividend at such minimum rate as 


may be fixed by the State Government ‘by’ notification” published in the 


Official Gazette atthe time of issuing the- shares, PERT 
« 3 £4 
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> 28.. Borrowing powers.—A: Corporation may, with: the Previous appro- 
_val. of. the State Government, borrow money: in the open market or otber- 
-wise for the purpose of raising its working capital. i 

24. Fund of the Corporation.—(1) Every Corporation shall bave its 
Owu fund and all receipts of the Corporation - shall be. carried thereto and 
all payments by the Corporation shall be. made therefrom. 
(2) Except as otherwise directed by the State Government, all moneys 
belonging to that fund shall-be deposited in the Reserve Bank of India or 
with the-agerits.of the Reserve Bank of Indis, or invested in such securi- 
ties as may be approved by the Stare Government.’ 


28. Payment of intérest and dividend.—(1) Where the capital of a Cor- 
poration is provided by the Central Government and the State Government 
uoder sub:section (1) of section 23, the Corporation ‘shall pay interest on 
such capital at such rate a» msy, from time to time, te fixed by the State 
Government io consultation with the Central- Government and such inter- 
est shall be deemed to be a part of the expenditure of the Corporation. 

(2) Where the Corporation raises its capital by issue of shares, it 
shall pay divided on such shares at such rate ss may, frcm time to tire, 
be fixed by the Corporation, subject to any general limitations which may 
have been imposed by the State Government in consultation with the 
Cen:ral Government, and such dividend shall be deemed to be a part of 
‘the expenditure of the Corporatior. ee 

` 29) Provision for depreciation and reserve and other funds.—(1) A 
Corporation shalt make euch provisions for depreciation and for reserve 
and otner funds as the State Government msy, from time to time direct. 

12) Théi minagement of the said funds, the sums to be carried from 
‘time to time to the credit thereof andthe application of the moneys com- 
prised therein shall be determiaed by the Corporation : 

Provided that no fund shall be utilised for any purpose other than 
that for which it was created without the previous approval of the State 
Goverument. 

30 Disposal cf met mAn —After making provision for payment of 
Interest and d.vidend under section 28 and for depreciaticn, reserve and 
‘othee funds under section 2y, a Corporation may utilise such percentage 
cfiis net annual profits as may be specified i in’ this behalf by the State 
Government for the - proviticn cf amenities to the’ passengers usirg the 
“road transport services, welfare of ‘labour employed by the C orporalion 
and for such'other purposes as may be prescribed with the previous arp- 
roval of thé Central Gc vernment, and the balance shall te made over to the 
State Governmént for the purpose of road development: 

31 Power of the Corporation to spend.—A Corporation shall have 
power to spend-sich sums as it thinks fit on objects authorised under this 
Act and such sums shall be mented a8 expend: ture payable out of ihe fund 
of tbe Corporation: 

32. . Budget --(1) Every Cor para lön shall, by such date in esch 
year as may be prescribed, prepare and submit to the State Government 
for approval a budget for the next financial year showing the estimated 
` receipts-and expenditure during that- Ananal year in such form as may 
be prescribed. i 

(2) Subject to the provisloas of subsections (3) and (4), no sum shall 
be expended by or on behalf of‘a Corporation unless the expenditure of 
the same is covered by a current budget grant. approved by the State 
Government, Soares: 
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13)* A Corporation ‘may “sanction a0 te setae "within. 
-gidar from one head! of the'expenditure to another ‘or irom a A 
made for one scheme oa in respect-of a T the- condi- 
non tbat the aggregate:budget’grant isnot'excceded `>- - 
a o —— — sach limits andaubjtet to such con- 
ditions as may ‘be? rescribed; tiacur expenditure’ id ae the — 
provided id the budget approved by the ‘State Goveroment oe er any nce 
-of expepditùre erin connection with any particular scheme: i l 
"033. Accounts and audtt,—(1) Every! Corporation spall’ “cause } to! Be 
maintained such books tof: account and other’ books“in ‘relation -toits 
accounts ia such form and in such manner as may be prescribed. .. 

o a (2) Fhe accounts, of a Corporation shall be -audited „by, the -auditor 
-appointed by uthe State Government at such times and in such-manner as 
ay be- prescribed... , 3p ou uns ee ed A p tee - San 2 
i — _ As 8000 88, the, accounts of a Corporation haye been audited, the 

Corporation- shally send, a,copy thereof, together witb ;a copy of the report 
of the auditor thereon to the Central Governomentand the State Govern- 
e tej? e, yia rto ~ 
— oo. CHAPTER V 
% z Misoztiansous i JO a 
e Ee es E ee ae — : Saa pe a 
` 34. Directions by the State Government.—(1), The, State Government 
may, after. consyltaticn witb a Corporation establisbed by such Govern- 
Ment, give to the Corporation general instructions tor be followed, -by -the 
Corporation,, and such instructions -may, include directions relating to the 
recruitinent, conditions of service and training of its employees; wages to 
be. paid 10 the employees, reserves to be maintained by it and disposal of 
ite profits or s'òcke. | aia o Lo ooa g a., Da 
-, (2) , Io the exèrcise of its powers and, performance, of its duties ‘under 
‘this, Act, ‘the, Cstooration shall not depart from any general instructions 
issued Under sub section (1) except with ‘the previous permission of..the 
State COV moment nw n o a g Ann a oo 
35, Returns and reports, —(1) „Every Corporation shall:furnish to the 
State Goverament such Feturos, statistics, accounts and other information 
with respect fo its property. o1, activities or in regard to any proposed 
scheme a8 the State Government may from time to time require. - _ 

i ‘(2) | Without prejudice, to the provisions of, sub-section (D,a Cor- 
poration shal}, & soon as possible after the end of each financial year, 
submit to the Ceniral and the Stare Governments a report, om the exercise 
and performance by it of its powers and duties under this Act-during that 
year and on its policy and programme. 


» 
3 


a 

BG, Power 10: order, inquiries. —(1)'' The State’ Governniént, “with” a 
view to satisfy itself that the!-powers’ and*durics ‘of! a “Cotporatinn está- 
blished by thet Government are being exercised and perfotmed’ properly, 
may, at any tims, appoint any person or persons ‘to mke inquiries ‘into or 
any ofthe activities of the Cotporation'añd to reporr to the’ Staté Govèrn- 
ment.the result of such inquiries: a ae 


,» (2) . The Corporation shall give to thé oerson ‘or persons so appointed 
all facilities for the proper conduct of the inquiries and stall produce 
before, or furnish to, the person or persons dny documénti-account or in- 
formation in the possession’ of the Còrporatiön which ‘such person of 
persons demand-for the purposes of the inquitiés. 

37. Power to control a part of the undertaking of a Corporation: 


i 
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(0) lf on, — of-the report caaea uifder§ RA é` or 
Ug tha twide? che at Jovergmer ent is:satisfedthatibi® necessary go S in 
=G thet piblié ftiftertat, ° the State Goveroment itiay;” ‘by’ notification” in the 
Official: Gezette, a authorise; any persons tobtakevet from: the: Corporation, 
o-ghd so tóg. ‘ds that HO tification. „ig tini forcer tovedýńłdister in a 2 accordance 
with such. ‘Gifections s 88, MaN: „be idapuéd ifrom timeé*to’time’ byt the State 
“9’'Gdverhinent such pi r parti of t ¢undertaking: of he? Oorpdfation a a$, ‘may,,be 
“epecified i the ‘noti ation, and anp “person: ‘go authored D 8 , for, the 
‘purpose dF Hb adidinietes ering tbe, geid part of¥ the vaildettaking’, exercige, | all 
‘or “anj “of the” power rs. of, ‘the, Corporation or-oftahy'elfice’” of the, Cotpore- 
-ution tradêr this Act, issue such directions as he thinks fit to the‘ officers ` or 
servants of the Corporation and employ;any-outhid@ gency: > 
cae “The State" ovement ms ——— EA y “bat. all 
charges’ aod’ expenses. incurred by: the: person ‘sorduthdrised” to —— with 
opuch Feia etto as ‘the’ State Government may'alléw’ from ‘time to. dime 
>to such person Shall’ be: Paid. within such time!as may'be fike od’ by the State 
Government from the fund cf the, Corporation, and ff'thé'ex penses gre. pot 
‘so'paid, ‘the State” Government may makean’ —— ihe persons 
having, the — of that fund to pay to the-ipers6i’ fo duthorised | ‘such 
“expebses i n“ ‘ptor iy, fo “any ‘other-churgessagainat seh fund ànd, he shall, 
so tar”as ibid funds to “the” credit, of the- Corpitation “adiit, ‘comply’ with 
“the-order'of the State Government,,,, iG os. SET a he 
“98, "Potber to jupersede a Corporation.x-(r\\‘ If: —— Government 
is of opinion that a Corporation-estabhisbed:by thhe'Govérnméent i is, unable 
40 perform, ` br ‘has persistently, made defdulr in’ the performance of the 
duties imposéd ‘on it by or under the provisions ‘of: atten ‘or Has exceed- 
ed or abused in’ powers, tiie State Government may, With the revios ap- 
proval of the Zentral | Government, ‘by natification im the -Official Gazette, 
superseite this ‘Corpaiauoa’ for puch, period ; ‘asttiay Be pecifed. in the 
votificdtion : Sp ae Mo ac ne ye Wot be eae r 1 

Provided ar before ‘Issuing a,apsificdtion nindeetitile’ Fantiregiip; he 
State Governmitnt ‘shell g give a reasonable, time: to! the: Corpotatidy ‘to. show 
cause why it should hol be superseded, a and: shall iconsider the ‘explanations 
and’ ‘objections, if dny. of the, e Corporations yas Vo oO RE , 

© (91 Upon the Publication of, a notification udder 'WGB-section (1 
superseding’ ‘a’ Corporat Oe es gr, We a. [et — 

-ay ‘all ihs members of the Gorporation shail, as from, the date ‘of 
supersession, vacate their cffices og such members oy > V — 

-(B}‘ “aH thie powers’ — which. may, by’ orinda ie provi — 
ofthis Actor of ihy'drher | aw xercised dr performed by d P op behalf 
of the*Corporativa ball, è Woes — period, of. auverstcoaron é Sore 
anq performed be such person, or persons as the Strate ‘Gaverninea, may 
ditect ; e eaea ae Apune R og 

fey” all ptopatty ve sted'in the | Corporation shall, dirti the period 
— vést in the Seite 1 Government: eisa code 

- (3) Of the exbiration of | the, period of superveisio age die In the 
notifiestoti isstied” ‘unde sub-section | (1),.the State: Govets me — 

‘(ay extend the ‘peridd ‘of supersession for such further (erm as it may 
consider nétesedry’ sor’ * ca kap gruia aie 

(b) Feconstitutesthle Corporation’ ti ithe manner provided in bettion 
Snn l i gl oNu t> 

30.. Liquidation of a Coiporaniin it ry “Rika fon ofany Ns rei 
lating .to.the diese irate conipaniér o i cBiperations shall apply to @ Còr- 
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poration, and ‘no, Canoes shall-be placed in Liquidation’ save * — 
' of the State Government concerned and save in such manner as may be 
directed by that Government::t: $ s [CL 

' Provided that no such rder shall: be made by ‘any ‘State. Government 
except with the previous, approval of the Central Government, 

(2) In the event of a Corporation being placed, in liquidation, the 
assets of the Corporation; after: meeting ‘the liabilities, if any, shall be 
‘divided among the. Central and-the State Government and such other 
parties, ifany, as may have subscribed to the capital i in proportion to 
' the contribution made by.each .of tier, tothe total | ‘capital of the Cor- 
poration, bo — y 
40. Compensation for: — of: — transport “under takings.— 
Whenever a Corporation acquires under: this ‘Act the whole or. any part of 
any undertaking, there shall be paid-by the Corporation compensation" the 
‘amount of which, ‘shall. bg determined ia athe manner, and in ‘accordance 
with the procedure: -hereinaftér set ‘out; that'is to say— `, z 

(a)’ where the amount. of compensation can ‘be fixed by agreement, at 
shall be “paid, in ‘accordance with such ‘agreement :, | 

6) where Ho such. agreément can be‘redcheJ, the.amount. shall be de. 
termined by an arbitral tribugal consisting of ane nom: nee of the’ Corpora- 
uon, une: 'notninee of the person to be compensated,.and a Chairman , to he 
nom‘nated ‘by ‘the ‘Chief Jusvice of the High poan — ————— 
in relation t3 the State conceroede; 


eel ne 


F (cy ah’ appeal shall ‘lie. to! thé ‘High. Court agsios' the décisiob of ibe 


4l ‘Corpor dtion to be domed tø be'a local authoricy. and rovisibn, as to 


third’ party’ ‘risks ti) - „A Corporatiot shall be deemed to be a local auno- 


rity within "he meaning ofthe Motor Vehicles Act, 1939 (IV of 1939). 
“' (2y The “Stdte” Government ‘may, by | ‘notification, in the Official- 
Gaze tte, | exim yt ‘the motor vehicles of a Corporation, from the operation of 
the ptovisions of Chapter VIII of the-Motor Vebicles Act, 19393 0 * 
Provided that uo such notification shall’ be issued. upless a fund has 
been establishéd,and, is maintained ‘by the Corporation ın accordance with 
the rules made in that behalf under this Act for meeting, apy liability arys: 
ing out of the use of,any vehicle-of the Corporation wbich, tbe Corporation 


or any, — in the oe of tbe! Corporation may incur to third 


partićs. —— * = Py m S T = 


42. Power — ‘entry Whenever it‘ is necessary, for. a Corporation 
to carry out any, of its. ‘works or'ot make aay “survey, examination of investi» 
gari”n, ‘preliminary or incidentalto the exercise of po vers or the performance 
of duties „by the Corporation under this Act, any. officer or. servant ‚of the 
Corporation gerérally or specially’«mpoweréd -by the Corroratiot may, 
with the previous permission of the district magistrate, enter upon any-land 
or premises between ‘sunrise and ‘siin«et, after giving, reasonable netice ‘ot 
the intention to ‘make such entry tó the í owner.or | ‘occupier of such land oF 
premises, and at any ‘other fime with the: consent in .wrjting ‘Of the owner 
or occupier * ‘of such. land or premises, for the purpose of the, carrying out 
of such works or the making ‘of sách survey, exaniination., or investigation. 


43. M embers, officers « and servants of a-Corporation:.to be public’ ser- 


= 
+ 


1 — 


vants —A\l-members of the’ Oorporatjon, dnd-all' ‘officers dnd. servants of a i 


Cotporation, whether appointed by the. State. Government or the ‘Co rpora- 
tion, shall be deemed, when ‘actlog or purporting to act, in: ‘pursuance of 
any of the, provisions‘of this’ Act or of auy other law, to be public servante 


\ 
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pia the meann of section 21 of the Indiad -Penak Code (Act XLV of 
1860) 

44. Poar i to make rules. (1) The State Government may, = notifi- 
— in the Official Gazette, make rules to give effect to the provisione of 
this Act. a 

(2) In particular, and witbout prejudice to the generality of the fore- 
going power, such rules may provide for all or any of.the following mat- 
ters, namely !—' ` 

(a) the conditions aod manner of appointment of members of a Cor- 
poration, the representation in the Corporation of the Central and,the State — 
Government, and where shares are issued to other parties under sub-section 
(3) of section 23, of such shareholders, and generally all mattere relating to 
the constitution of the Corporation ; 

(b) remuneration, allowances or fees to be paid to the members of the 
Corporation: ‘or other persons. associated with the Corporation under sec- 
tion 10; 

(c) the term. of office of, the manner of filling casual vacancies among, ` 
members of the Corroration ; : 

(á) the number of members necessary, to constiiute, a quorpm at a 
meetirg of the Corporation ; 

(e; the conditions of appointment and service and the scales of pay of 
the Chief Executive Officeror General Manager and the Chief Accounts 
Officer‘ot-the Corporation ; - a 

(f) the number and term of office of, the allowances to be, paid io. the 
procedure to'be followed by, and ‘the manner cf filling -casual v⸗cancies 
among, members of an Advisory Council ; i 

(g) the manner in which the shares of the Cerpc ration ‘hall be allo. ted, 
transferred or redeemed 3 -~- 

1 (h) “th: manner in which the'net profits of the Corporation — 
utilised; 7. 

(12 the date by which, ‘and the form ‘in which, the ‘budget shall be pres 
pared and submitted in eact year under sub-section (1) of section 32 3 

‘j) the forms and the manner in ‘which the accounts of the Corpora 
tion shall be mainteined ; 

(k) the time at which; and the manner in which, the ——— of the, 
Corporation shall be audited ; 

(1) the form io which the returns, statistics or reports shall be submit- 
ted under section a$; - ' ' 

(m) the procedure 0 Be followed by ‘an oe) ritur al under stc 
tion 40; a ec 

. (n) any other matter which has tobe, or may — prescribed. — 


45. Power to make regulations.— (1) A Corporation may. with rhe pre- 
vious sanction of the State-Government,: make tegulations, not inconsistent’, 
with this Act and the rules made thereunder, for the administration of the ` 
affairs of the Corporation. 

(2) In particular, and' without prejudice to the -generaluy of the fore- 
going power, such regnlations may provide for all or any of the following- 
maters, namely ;— ri 

(a) the manner in which, and the purposes for which, persons may be 
associated with the Corporation: under section lo; ` 

(b) the time and place of meetings of the Corporation ‘and ‘the proce- 
dure to be followed ia regard to-transaction of business at such meetings ; 

(c) the condidoa: o ‘appointment and service and the scales of pay ‘of 


s 


` 


16` ‘THE AJMER RURAL BOARDS AND MUNICIPALITIES apr bet 51 
Opt: bv. OAMESNDMBNTY AOr; oso l 






“arre tee 





apania om ae at - 





‘officers and servants-of the Corporation other than: the Chief” Bxecutive 
Officer or General Manager and the Chief Accounts Officer. . 


Ugh ty TARY. Meg Tg esp hl te hi DYR paina Apa A n. — l 
uiu (464: Penalty Jor breach of rillet.— Ube State Government may, | y rule, 


u provide thatthe ‘breach “of any. rales made by it under’ section 44 shall be 
punishable with fine which, ay etend to five, hundred rupges,,and when 
“s'the* breach is a-continuing gie, wit a further fine not, exceeding, twenty 
Arupees for evéry day after the date of ‘the first conviction .dyring „which 
the offender-is proved to have persisted in the, offence. o 
Teh Y A Spettal-proni tons relating to, Bombay. =--(1); The, body-knawny as 
»- the RamBag: Cree Bee ge UTE oy La Ano gi d thereof: ref 
the Bombay State Roa Trangport Corporation sand the Bogrd therao v tafer- 
` tred: ro'i the! Hotifi¢atios of the Goyéräiient of Bombay, No, 1780/<edated 
J the’16th November, i949 (hereinafter referred.to as,‘ the, existing: Corpo- 
ration” and “Board” re spectively) stall, notwithstanding, apy «defect in, or 
‘invalid’ yof the enas ment or or er; under, which they, were constituted, 
3 be, deemed fér'all purposes to have been validiv constituted as, if,all:the 
Provisions of the said notfication had beeg included and,enacted in this 
‘scction dnd* this‘séctioo had been in force continuously on and;from «the 
said date, and accordingly— , — ia 
‘= €a)! aliiactions by; and ell transactions with, the oexisting : Copporation 
or Board, including say actinn.or tragsactiqnshy, which avy: pcover'y., asset 
~or right was Acquired of any liability or obligatina, whether by contractor 
‘otherwise, ‘wag incurred, shall bé deemed to have „been walidily -and daw. | 
fully taken or done, sand. o se wm — E 
vt (b) ‘no’ shit, prosecution or other legal praceediog, ghall lie against the 
Government of Bom bay or any memiberjof the. Board or any, officer or eer- 
* Pe aan cele — SAPE a * 
vant of the existing Corporation in respect of any action taken by, sor in 
relation.i9 thë setting up of, the existing Corpora iBoard -meré! 
relation.t the setting up of, the existing orporation or; Board -merely on 
the round s «oe f fee : Ss ._ ; x i : k 
ia the ao aay defect in, oč inyalidity pf, thejgnectment.dr orden ùnder 
f existing Corporation or Board was constituted. , 
Stare on the establishment, of a „Gorporatjon under eotion.a in the 
tate of Bombay (hereinafter referred to as.‘fthe new Coroaracion?? 1 
(a)"the existing, -orporation and Board, shall be dermed: to-be dissolved 
and-ghall-cease ‘to function ; as a O 
(6) all propsrey and assets vesting in the exiting Corporation shall 
re ce ae FES em + Pe ri 2d >a - ANA : r: 
vest in the new; Corporation ; — me 
(c) al} rights, liabllitice.an l.obligatiogs of the -exiating Corporation, 
whether: arising our of any contract or otherwise, shall ibe .the rights, 
liabilities and obligations, respectively, pf.the new: Coevoration zand” 
i i '(dY- alflicences'and permits granted to, all contracts made with: and’ 
all instrume - ión or 
shall be d ——— qn behalf of, the existing Corporation or: Board 
rbe dee to have been granted to, made with, or executed on behalf 
of, the new: Corporation ends hallhave effect’ atcdtdingly. — 
' - M8... Räpeal of: Act: XXXI L-of 1948: The ‘Röd Traasport Corpora. 
tions r a teri pe a reed ae 
ons Act, 1948 (XXXII of 1948) is hereby repealed: eee l 
A 7 : 7 , f — — A TETE Oa : J 
o SEEE A S s, 

l ; i . Pe Sh he. Gel. ESR n mf f 
one ee Rural Boards and Manicipalities:( Amendment) Act, 1959. 
Ihe following Act of Parliamenturecelved the ‘assent’ of the ' President, 

Of, India, 


t t. ` PEE EN ~ es — — — ingr,’ aroa 
“id ‘the 6th December, 1960 end was published ‘inthe Ganette 
_=xtraordinary, Part If-Section r, dated the*7th Deceimber'iggo.. 
grana a oy. 7 saAetNe. EXViof ‘1958: a 
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An Act to amend the Ajmer Rural Boards Regulation, 1886, and the Aimer-Mers 
© = wara Municipalities’ Regvlafion, 1925.” 
'  , [ 6th December, 1960 ] 

- Bg it enacted by Parliament as follows :— ; 

_. L Short title and commencement —(1) 'This“Act' may be called the 
Ajmer Rural Boards and Municipalities (Amendment) Act, 1950. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazerte, appoint, 

2. Amendment of seciton 5, Regulation VI of 1886.—Clause (a) of tbe 

proviso to sub-section (2) of section § of the Ajmere Rural.Boards Regu- 
lation, 1886, shall be omitted. 
. , 3. Amendment of section 30, Regulation VI- oft 1925.—For sub-sec- 
tions (2) and (2) of section 30~of the “Ajmer-Merwara Municipalities 
Regulation, 1424 (bereinafier referred'to as the said Regulation), tbe 
following sub-section shall’ be substituted, namely :— 

(2): ‘Every person who would be entitled under the Representaticn 

. of the People Act,. 1950 XLIII of 1940) to be registered in the electoral 
rcll fora Parliamentary constituency if that constituency tad been co- 
extensive with the municipality, and whore fame is registered in the 
electoral roll forthe Parliamentary constituency, comprising the munici- 
pality, sball be entitled to be enrolled as an electcy of the municipality.” 

-4, Amendment of section 438, Regulation VI of 1925.—Clause (a) of 
section 43 of the suid ‘Regulation shall be omitted. , 

- The Administration of Evacuee Property (Amendment) Act; 1950. 

The following Act of Parliament received the assent of the President 
On the 7th December, 1950 and was published in. the Gaseite of India, 
Extraordinary, Part [[-Section t, dated the 8th December, 1950. 
he -Act No, LXVI of 1950. J 

` An Act to amend the Administration of Evacuee Property Act, 1950. 

i m ne ee “ '[ 7th December, 1960 | 
} % 


141 ty 


Ba it enacted by Parliament a8 follows :— . 
1. Short title,—This Act may be called. the Administration of Eva- 

cuee Proverty (Amendment) Act, 100, - 
2 Substitution of new section for section 58, Act XX XI of 1950.—For 
nection <É of the: Administration of Evacuee Property Act, 1950, the 
following section shall be substituted and shell be deemed always to have 


been substituted, namely :— > > l 
s Repeals and savings.—(1) The Administration of Evacuee Pro- 


perty Ordinance, 1949 (XXVII of 1949), and the Hyderabad Administra- 
soa BE Evacuee Property Regulation (Hyderabad No. XI of 1359F), are 
- hereby repealed. , oe = 

(2) If, immediately before the commencement, of this Act, there is in 
force in any State to which this Act extends any law . which corresponds to 
this Act and which is not réepealed.’by sub-section (1), that corresponding 
law shall stand’ repealed. — — i : 

(3) The repeal by this Act of the' Administration of Evacuee Pro- 
perty Ordinance, 1949 (XXVII of 1949), or the Hyderabad Administration 
of Evacuee Property Regulation (Hyderabad No. XU of 1359F) or of any 
corresponding law shall not affect the previous opération of that - Ordi- 

„nance, Regulation or corresponding law, and subject thereto, anything 
- done or any action taken in the exercise of any power conferred by of 
under that Ordinance, Regulation ‘or corresponding law, shall be deemed 
to have been done or taken in the ex:rcise of ‘the powers conferred by or 
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” under, this 4 s Act as if this A ‘Act were in force on: the day on which such thing 
was déne'or' action’ wasttaken”. 


, 3.,; Repeal of Ordinance XXVI of 1960. — The ‘Adininistration of Eva- 
cuee Property (Amendment) Ordinance; 19 50 (XXVII òf t950); is Hereby 
repealed. . 


The Cooch- Bobar (Assimilation of Laws) Act, 1950: 


' Lhe following Act,of Parliament received the, assent of the President 
vom the 7th December, 1950, and. was published in the Gazette of India, Ex- 
‘traordinary, Part Il-Section 3, dated the 8th December, 1950, ` 


` Act No’ LXVII of 1950. ' 
ii Act to assimilate certain laws in force in Cooch: Behar to the laws in norce 
} in the reat of West Bengal. 


PEOC a | 7th December, 1950 ] 
Bg it enacted by Parliament as follows :— 


1° Short title'and commencement.—(1) This Act may be called the 
Cooch-Bebar (Assimilation of Laws} Act, 1050. 

(2) Ic shall’ comè into force on such date as the: Central Government 
may, by notification in the Official Gazette, appoint. 


2: Interpretation.— In this Act, — 

(a) “appointed day” means the date appointed under sub-section (2) 
of section 1 forthe coming into force of this Act; 

(b) “Cooch-Behar” means the merged territéry of: Cooch: -Bebar in the 
State of West Bengal ; | 

(c) ‘faw?! means so much of any Act, Ordinance, Regulation, rule 
Orderior: bye; Jaw. ay relates to any of the matters enuweratéd in Lists I and 
IH in the Seventh Schedule to the Constitution. 


a Assimilation of lawe.—(1) Save as provided in ab section (2), all 
laws which immediately before the appothted day exiena to, or are in force 
“in, the State of West Bengal,:but do not extend to; or are not in force iu, 
Cooch-Behar shall, as “from ‘that day; extend Fto, or, as ‘the case may be, 
come'ioto force in, Cooch: ‘Behar ; and a!l laws which, immediately’ before 
the appointed day, are in force in "Cadel: Behar, -but nor in the res; of West 
Bengal, shall on that day’ cease to be in force.in Cooch- Behar, except as 
respects'things dene or omitted to be done. before that day. 

(2) Notwithstanding’ anything contained in sub- -section (1), the. Masli n 
Personal Law (Shariat) Application Act, 1937 (XXVi of 1937), shall. come 
“into force in Cooch-Behar'only on:such date as.the. State Government r may, 
“by notificauion in the Official Gazette, appoint pand Cooch- Behar Act II of 
1897, known as the' Mubammadan Inheritance Act, 1897, shall continue in 
force in Cooch-Behar until that date, and shall on. that.date cease’ 'to be ia 


— except as respects hing done or omitted to: be done before that 
i ate: tee 


~ 


4... Provision for — of difficulties. If à any difficulty ‘arises io rela- 
- tion tothe transition | under section 3 from one law Or ‘group’ of: laws‘to an- 
other law or, grouo of laws, the Central Govtrament my, by order notl- 
fied ia the: Official G Gazette, make such provision. as it roãbiders —— 

_ forthe re moval of such difficulty. . 3 
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| The Displaced Persons (Institution of Suits and Legal Proceedings) 
l ‘Amendment’ ‘Act, 1950.0 Cot ett care gee 
The following Act of. Parliament received theassent of the “President, 
onthe 8th December, 950’ and ‘was published in the Gazette of India, 


Extraordinary, Part II- Section 1; dated- thé 9th December’ 959: i 
| Act No. LXVIIE of 1950. 66 7e 
An Act to amene the Displaced’ Persons (Institution of Suits). Act, — ond the, 
Displaced: —— Legal Proceedings) Act,trg49.-,__- 
—— Ia: December, 1950 j 

Bentenacted iby. Parliament, as follows t-+ ‘ 

1. Short title.—This Act may be called, the. Diap! faced ‘Persons (ne, 
titation of Suits and Legal Proceedings) Amendment Act, 1950. 

2. Amendment of section 1, Act XLVII of 1948.—In sub-section (2) 
of section. of the Displaced Persons (Institution of Suits) Act, 1948 
(hereinafter referred to as the said Act), for the words and letter “Pert B 
States” the words ‘‘th: State of Jammu and Kashmir” shall be substituted, 

3. Amendment of section 2, Act XLVII of 1948.—In section 2 of tbe 
said Act, for the words “for a period of three years only” the words, 
figures and Jetters ‘only up to the aist day of March, 1952” shall be 
substituted. 

4. Substitution of new section for section 8 in Act XLVII of 1948.— 
For — 8 of the said Act, the following section shall be substituted, 
namely :— 

“R. Extension of pertod of limitation,— Notwithstanding anything 
contained ia section 2 of the Indian Limitation Act, 1908 (1X of 1908), 
` Orin ay sp-cial or local law, any sult or other legal proceeding by a dis- 
placed person — 

(a) where such suit or other legal proceeding is instituted in pur- 
suance of section 4 and the period of limita-ion expires or has expired on 
or after the 14th day of August, 1947, or 

b) where such suit or other legal proceeding is instituted otherwise 
than in pursuance of section ain respect of a cause of action which arises 
or bas arisen in a place now situate within the territories of Pakistan and 
the period of limi'ation exoires after the commencement of the Displaced 
Persoas (Institution of Suits and Legal Proceedings) Amendment Act, 
1050. 
may be inatituted at any time before the date of expiry of this Act.” 

5. Amendment of section 1, Act XXV of 1949.-—In sub-section (2) of 
section 1 of the Displaced Persons (Legal Proceedings) Act, 1949, for the 
words and letter Part B States”? the words ‘‘the State of Jemmu god 
Kashmir” shall be substituted. 

~ R, Amendment of section §, Act XXV of 1949.—Section 8 of the Dis- 
placed Persons (Legal Proceedings) Act, 1949, shall be renumbered as sub- 
section (1) thereof and after sub-section (1) as 20 renumbered, the follow- 
ing sub-section shell be inserted, namely :— 

(2) Ip particular and without prejudice to- the generality of the 
foregoing provision, the expiry of this Act shall not affect the power of a 
court to grant any relief specified in section 4 in any suit or other legal 
proceeding, -in respect of which the period of limitation has been extended 
under section 8 of, the Displaced Persons (Institution of Suits) Act, 1948 
(XLVII of 1948); and such relief may be granted as if this Act had not 
expired,”’ 

1. Repeal and savings. —(t) If immediately before the commence- 
ment of this Act, there is in force in any of the Part B States any law 
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corresponding to the Displaced — (Iastitutioa of Suits) Act, 1948 
(XLVII of 1048), or tha Displaced Persons (Legal Proceeding.) Act, 1949 
(XXV.of 1949), such corresponding law is hereby repealed 

(2) Notwithstiadiag such repeal, aaythiag done or any action taken 
in the exzecise o° any pa var conferred by or üader such corresponding law 
shall be deem:d to have bsen done or taken in the exercise of the powers 
conferred by or widsr thy Disolaced Personi (Lasticutioa ‘of Suits) Act, 
1948, or the Displaced Persons (Legul Proceedings} Act, 194), 48 the case 
may, be, as if those Acts were ia force in the State on the day on which such 
thing was done or action was’ taken. 


— — — — 
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The Indian Tariff (Fourth Arieridment) Act,,1950. i 
Fhe following Act of Parhamént received the assent of the Preiident on 
the 20th December, 1950 and was published in the Gasetre of India, Extra- 
ordinary; Part Il- Sec, 1, dated the 218t December 1950. 
Act No. LXİX òf 1950. *: 
-An Act further'to'amerid the Indian Tariff Act, 1934. 
[ 20th December, 1950 } 

Be it enacted by Parliament “as follows : — 

1. Short title:—This Act may ‘be called the Indian Tariff (Fourth 
Amendment) Act, 1950, 

2. Insertion of newsaction 4A in Act XXXII of 1984.— After section 
4 of the Indian Tariff Act, 1634 ( hereinafter referred to, as the said Act), 
the following section shall be inserted, namely :— 

“4A. Emergency power of Central Government to increase or levy 
export duties,—(1) Where. in respect of any article, whether included in 
the Second Schedule ar not. the Central Government is* satisfied that the 
export duty leviable thereon should be increased or that an export duty 
should be levied, and that circumstances exist ‘which render it necessary 10 
take immediate action, the Cenitral Government may, by notification, in 
the Official Gazete, direct a tem por ry amendment of the Second Schedule 
to bè made so as to provide for an increase in the export duty leviable, or, 
as the case. may be, the levy of an export doy, on that artic’e. 

(2) Every such notification stiall be laid before Parliament, if it is in 
session, as soon. as’ may be after the issue of the notification. ard if it is 


" not in session. within seven days of sts reasseinbiy, and the Central Gov- 


ernment shall seek the approval of Parhament to the notification by a 
resolution moved within a period of fifreéd days beginning with thé day on 
which the notification'is so'laid before it; and if Parliament makes any 
modification in the noufication or directs that the notification should cease. 
to have effect, the notification shall thereafter have effect only in, euch 
modified form or be of no effect, as the case may be, but without prejudice 
to the validity of anything previously done thereunder, 

(3) Subject to the provisions of sub-section (2) of this section and 
section 21 of the General Clauses Act,’ 1897 (X of. 1897), every such noti- 
fication shall have effect on and from the date thereof, but sball cease to 
have eflect on the ist day of March, 19§2.” 

3. Amendment of the Second Schedule, Act XXXII of 1984,—In the 
Second Schedule to the said’ Act, 

(a) io Item No. 2,— 

(i) in the last column of'sub-item’ (i), for ‘the entry “Re. 50”, the 
entry “Rs, 150” shall be substituted 5 : 

(ii) in the last column of sub-item (fi), for the entry ‘Rs, 350", the 
entry “Ra. 1,400” shall be substituted ; 

(b) in'the-last column’of lteny No.°2, for the entry “Rs. 100”, the 
entry “Ra, 400” shall be substituted ; 

tc) efter Item No 3, the followlog ‘Ttem shall be joserted, namely :— 


*°3(1) | Cotton waste — S 50 per cent. 
| - (all sorts) | ad valorem”; . 
(d) the following'ttem shall’ be inserted at the end. namely ; — 
er | . .Raw wool | a | > 30 percent... 
F | ad valorem”. 


4. Export duty not leviable on raw eool in certain cases, —Notwith- 
standing anything contained in the said Act, as amended by this Act, no 
export duty shall be leviable on raw wool which is exported from India 
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within a period of thirty days from the 8th day of November, 1450 under 
and in accordance with the conditions of a licence issued before. the said 
date by competent authority. , 

5. Repeals and savings —(1) The Indian Tariff (Amendment) Ordi- 
nance, 1959 (XXX of 1950), and the indian Tariff (Second Amendment) 
Ordinance, 1950 (XA XII of 1950), are hereby repealed. 

= (2) Notwithstanding such repeal, anything done or any action taken 
in the exercise of any power conferred by or unde: any of the Ordinances 
aforesaid shal) be deemed to have been done or taken in the exercise of 
the powers conferred by or under this Act, as if this Act were in force on 
the day on which such thing was done or action was taken. 

(3)' References in this Act to the Second Schedule to the said Act 
shall be construed as references to that Schedule as in force immediately 
before the 218t day of October, 1950. 


Sa So EA 


— o . The Supply and Prices of Goods Act, 1950 

The following Act of Parliament received the assent of the President 
on the 2ard December; 1950 and was published nthe Gazette of India, 
Extraordinary, Part II-Sec. 1, dated the 231d December 1950. 

Act No. LXX of 1950. 
An Act to provide, in pursuance of a resolution under article 249 of the 

Constitution, for the conirol of pricea of certain goods, and the supply 

and distribution thereof. 
. - [ 23rd December, 1950 | 
Brcit enacted by Parliament as follows :— - 

1. Short title and extent —(1) This Act may be called the Supply 
and Prices of Goods Act, 1950. f i : 
: (2) Itextends to the whole of India except the State cf Jammu and 
Kashmir is, aa an se 
2. Daefinitions.—(1) In this Act, unless the: context otherwise 
requires,—- mS í 

(a) “dealer” means a person carrying On the business of selling any 
goods, wbether wholesale or retail ; 

(b) “goods” means goods to which this Act applies : 

(c), “notified order” means anorder notified in the Official Gazette y 

(d) ‘Soffer for sale” includes an intimation by a peraon of the price 
proposed by him for a sale of any goods made-by the publication of a 
price list, by éxposing his goods for sale in association with a mark 
indicating price, by the furnishing of a quotation or otherwise howsoever ; 

(e) “prescribed” means prescribed by rules made under this Act ; 

(f) “producer” includes a manufacturer ; - 

: (2) A person shall be deemed to be in possession of goods— 

_G) when they are eld on benalf of that person by another person ; 

(i1) notwithstanding that they are mortgaged to another person. 

3 Goods to which this Act applies.— Subject to the other provisions 
contained herein, this Act applies to the goods specified in the Schedule 
and to such other goods as the Coatral) Government may, by notified 
order, specify in this behalf. . 

i : Fixing of maximum prices and maximum quantities which may be 
held or sold.—(1).-The Central Government may, by notified ordér, fix in 
respect of any goods — i 

. +: (a) the maximum price or rate which may be charged by a dealer or 
producer: | ` i Í : 


* 
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„(6) the maximum quantity which may at any one time be possessed 
by a dealer or producer ; 

(c) the maximum quantity which may in one transaction be sold to 
any person. 

(2) Any such order may— 

(a) fix maximum prices or rates and maximum quantities for the 
sams description of goods differently in different localities or for different 
classes of dealers or producers ; 

(tb) instead of specifying the maximum price or rate to be charged; 
direct that that price or rate shall be computed ip such manner and by 
reference to such matters as may be provided by the order. 


5. Restrictions on possession and sale by dealers and producers where 
maximum ïs fixed under section 4 —(1) No dealer or producer sball— 

(a) scli or agree to sel] or offer for sale to any person any goods for 
a price or ata rae exceeding maximum fixed under clause ‘a) of sub- 
section (1) of section d; 

ib) have in nis possession at any one time a quantiy of any goods 
— the maximum fixed under clause- (b) of sub section (:) of section 
_4, Uoless ne has reported the fact of such possession to the Central Govern- 
— or to the officer appointed in that behalf as required by -section 7: 
or - 


— 


(c) sellor agr-e to sell or offer for sale to’ any person in any one 
transaction a quantity of any goods cxceeding the maximum fixed under 
clause (c) of sub section (1) of section 4. 

(2) Where any g ‘ods are sold, agreed to be sold or offered forsale in 
contravention of sub-section {1) by a dealer or producer through any per- 
son employed by him or acting on his behalf, such person and also, unless 
he proves that he exercised due diligence to prevent such contravention, 
the dealer or producer, as the case may be, shall be liable to the purish- 
ment provided by sub-section (1) of scctinn 14. 

(3) Where a dealer or producer disposes of any goods by having 
them sold by auction on his behalf, the auctioneer, as well aa the dealer or 
producer, shall be liable to the punishment provided by subsection (1) of 
section I4, ifin any such saje ther: is a contravention of clause (© of sub- 
section (1) > ; 

6 General limitation of quantity which may be possessed at any one 

' tima. —(I; No person shall-have in his possession at any one time a greater 
quantity of any goods to-which this section applies than the quantity 
necessary for the reasonable needs of himself and bis family for the pres- 
cribed period, unless he has reported the fact of such possession to the 
Central Government or to the officer appointed in that behalf as required 
by section 7: 

Provided that nothing contsined in this sub-section shall apply — 

(a) to a dealer in respect of any goods sold or purchared by him in the 
course of his business, or 

(6 toa producer in respect of any goods produced by him. 

(2) For the purpotes of this section, the Central Government may 
prescribe the circumstances and matters which shall be teken into account 
in determining the reasonable needs of any person, aod may prescribe 
different periods for different areas or for different classes of goods. 

(3) Notwithstanding anything contained in section 3, this section ’ 
shall apply only to such goods as the “ventral Goveroment may, ST SONGE 

order, specify iu this behalf. 
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7. Duty to declare possession of excess stocks —(t) Any pezson having 
in his possession a quantity of any goods exceeding that permitted by or 
under this Act shall forthwith report the fact to the Central Government 
or to any officer appointed by it in this behalf and shall take such action at 
to the storage, distribution or disposal of the excess quantity as may be 
prescribed or as the Central Government or such officer:may direct. 

8. Holding of stockt,—(1) If any dealer has in his possession in the 
course of his business a stock of any goods, and the said dealer or any per- 
son employed by him to sell goods in ‘the course of his business, when aekec 

by any other person (hereinafter in this,section referred to as “the buyer”, 
to sell goods of that description or whether’ he or his employer has such 


” 


goods for sale— l l 
', ro- (4) refuses to sell the gvods, or denies that he or his employer has the 
- g20d8, or by words or conduct intentionally causes the buyer to beleve 
that he or his employer has not got the goods or will not or cannot sell 
them, or - i ; 

(11) offers to sell the goods subject to a condition requiring tbe buving 
of any oiber goods or subject to any other condition except the condition 
that the buyer shall pay ‘the price forthwith or take delivery within a 
reasonable time, - j 


the dealer carrying oa the business shall be guilty of an offence under this 
Act. l : 
42) Tt ehall be a defence for a pers in charged with any such offence 
~ to prove that the sale of the goods or-the sale thereof without the fulfil- 
ment of the condition proposed by him, would, havirg regard to the quan- 
uty of goods whicn he or that person wis requested to sell or any other 
consideration— ` 
(a) be contrary to the normal practice of hit business ; or 
(b) involve a breach of some Obligation lawfully binding on. him ; or 
Ac) faterfere with arrangements made by him for an ord riy. disposal 
of his stock am vag his regular customers à 
. “9. Cash memorandum to be given of certain sales.—(1) Fverv dealer 
` "On. producer, when selling goods for cash shall, if the amount of the pur- 
chase 1§ rupees ten or more, in all cases, and if the amount of the purchase 
ig Jess than rupees ten, when so required by the purchaser, give to the 
purchaser a cish M:>Morandum containing pirticulars of the transaction. 
~ (2) The Central Government may prescribe the particulars to be con- 
tained in any such cash memorandum. : ; 

(3) Notwithstan ing anything contained in section.3, this section shall 
apply t? all:god is, whether they are goods to which this Act aoplies within 
the meaning of that section or not. but the Central Government may, by 
ortified order, exempt specified areas, classes of dealers or producers or ¥ 
classes of gasis from the operation of this section. . 

10. Marking of prices and exhibiting price lists and stocks.—(t) Ths 
Cent-al Government may direct dealtrs or producers in ceneral, or any 
dealer or producer or class.of dealers or. producers in - particular; to mark 
goods exposed or intended for sale with the sale prices or to exhibit at 
some easily accessible place on the premises.price lists. of goods held for 
sale and also to similarly exhibit on, the. first day. of every month, or 
at such other interval as may be prescribed, a statement of the'-total 
—— of any such goods held in stock, and may further give direc- 
tions as to the manner in which any such direction as aforesaid is to be 
carried out. i 


f2) No dealer shall destroy or efface, or alter or cause tobe be des- 


ire 


t 
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troyed, effaced or altered, any label or mark affixed — 

(a) to any goods in- pursuance of a direction under sub-section (1) 

Or i 
: (b) to any goods and indicating the price marked by a producer. 

(3) Notwithstanding anything contained in section 3, the Central 
Government may, by notified order, declare that the provisions of this 
section shell also apply to any goods otber than those to which this Act 
applies within the meaning of that section. 

11. Obligation to state prices separately on composite offer.— Where 
a dealer or producer makes an offer 10 enter into a transaction for a con: 
sideration to be given as a whole in respect of beth of a sale of any goods 
end of some other matter. the dealer or producer making the offer shall state 
in writing the price which he assigns to the gccds, if he is required so to 
do by any person to whom the offer jis made, and the offer shall be deeme J 
for the purposes of this Act to be an offer to sell the goods at the price so 
stated. 

12. Prohibition of closure of shops.—No dealer in any goods shall 
keep bis shep closed with the intention of avoiding the regular sale 
H such goods and thereby obtaining a higher price for the goods ai a later 

ate 

13. Power to regulate production and distribution of goods.-—T he Cin- 
tral Government muy, by general or specia! order,— 

(a) prohibit tbe disporal of anv goods except in such circumstances 
snd under such conditions as may be specified in the ordér; ` 

(b) ditect the sale of.the whole or a specified part of the stock of 
any goods at such prices and to such person. or class of persons or in such 
circumstances a8 may be specified in the order ; 

(cı regulate by licences, permits or otherwise the production, 
supply, storage, transport or distributicn of any goods or the use of any 
goods in any industry. i 

14. Penalties.—(1) Any perscn who contravenes any- of tbe provie 
sions of thjs Acz. or of any orders or rules made thereunder, shall if ro 
other nunishment is specified therefor in tnis Act, be punisbable with 
imprisonment for a term which may-exteod to three years, or with fine, 
or with-both: i 

Provided that where the person is guilty of an otfence under section 
8, the Court shali sentence h m to imorisonn ent for a term which may 
extend to three years, and may ia addition impose a sentence of fine. 

(21 Any person who fails to c-mply with any directions made under 
authority conferred by this Act shall be punishable with imprisonment for 
a term which may extend to one year, or with fine, or with both 

(3) A Court convicting say person of an offence puosbable under this 
Act may order that the goods in respct of which the offence bas been 
committed or a specified part thereof shall be forfcited tothe Government. 

15. Offences by Corporat:ons.—(1) Where any person, contravening 
any of the provisions of this Act or of any order or direction made there- 
under is a company or other body corporate, every person, who, during 
the relevant period, was in charge of, and was resporsib’e to the company 
or other body corporate during that pericd for the conduct of the business 
of the establishment in or in relation to which th: contravention hus taken 
place, as well as the company or other body corporate, shall be deemed to 
_ be guilty of such contravention and shall be Hable to be proceeded against 
and punished accordingly : 

Provided that nothiag contaiaed in this sub-section shall render any 


f 
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person so in charge or responsible lidble to any-punishment provided in 
this Act, if be proves that the contravention took place without bis koow- 
ledge or that he exercised all dus diligence to prevent such contravention. 

(2) Notwithstanding anything contained in- sub-section (/), where 

any off:nce udder this Act or any order or direction made thereunder bas 
been committed -by a company or other body corporate and it is proved 
that the offence has been committed with the consent or connivance of, or 
is attributable to any neglect’ on the part of; any director, manager, 
Secretary of other officer of the company or other body corvorate, such 
director, manager, secretary or other officer shall also be deemed to be 
guilty of that offence and shall be liable to be preceeded against and 
punished accordingly. l ; . ! 
l 16. ‘Powers of search and seisure —(1) For tbe purpose of enforcing 
the provisions, of this Act, the Central Government may, by general or 
“ special order, authorise any officer not b-low the raak of ao inspector of 
police— : . Ea ; 

(a) to enter and search any premises, vehicles, vessels or aircraft 
occupied for the purpose of the business in any goods or where any sych 
gouds may be found ; 

(b) tæ seize any goods in respect of which he tas reason to believe: 
that aa offence under this Act has b:en committed and thereafter to take 
all such measures as may b+ neces ary for securing ‘he production of such 
godin Cour. 

(2) fang person obstructs an officerin the exercise of the ‘powers 
conferred ‘upon him by this section he sha'l be punishable 'with imprison- _ 
ment which may extend to six manths, or with fine, or with both. 

. 17, Procedure.— No offence punishable uoder this Act sha) be in- 
quired ‘into by any person below the rank of an iaspecior of police and no 
_ presecution for any such offence sbill be instituted except witb the pre- 

vious sanction of the Centrai Government or of an officer’ not'below the 
rank of a.disttict magistrate emoowered: by ‘the Ceavral- Government to 
grant such sanction. : 

18, Summary trials. —(1) Notwithstanding anything contained in 
section 269 of the Code of Crim nal Procedure, 1898 (Act V of 8o88., a 
Magistrate empowered to act under that sectiun may try any’ offence 
puatshable under'thi, Act in a summary way wider: the provisions of, 
Chapter XXII of the said Code, and shall so try any such òffence unless 
“he 18 of opinion taat in the event of the offence being proved a sentence 

which he is empowered under that Chapter to impose would be in- 
sufficient. oe 

(<) -Notwitbstand:ng anything contained in section 362 of the said 
Code, a presidency magi'‘trate try.ug an offence purishable under’ this’ Act 
. shall avt gecord the evidence or frame a charge u iless he is of upision that 

in the eventof the offence bsirg proved a sentence against which, in 
accordance with the provi-ions of sections joj and dir of the-sa:d Code 
no sppeal lies, would be insufficient : i . 

Provided that, where at any subsequent stage of a trial commenced i 
accordance with this sub-section, it appears to the. presrdency magistrate 
that in the event of the offznce being proved such sén'tence as -aforeraid 
would be insufficient, he shal! recall any witnesses who may have been 
examined aud proceed to’ re-hear the case in the’ manner provided in the 
said sec joo 362 for a case in which an appeal lies. 

(3) Notwithstanding anything containedin section's26 of the said 


Code, no decisionn of scourt to try any offence punishable uader this Act 
XN * z 
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otherwise than in the summary manner provided by this section shall be a 
valid ground’ on which to make an application: undeér:that section. |. 

(4) References in this section’ tõ ‘the ‘Code of Criminal: Procedure, 
3898, or to any, provision thereof shall,'19 relation to any Part B- State to 
which this Act extends, be construed ' as teferences' to ‘the corresponding 
law or tosthe ‘corresponding provision ‘thertof-in force da: that State, 

19. Accounts and i infor mation.—('1) ~ Thet Central Government may 
direct any ‘dealer of producér to keep such ‘books, accounts and other 
records in relation to all'sale’ and purchase transactions ‘entered into by 
him as it thinks necessary. gee es 

(2) The Central’ Gov-roment mav direct a dealer or producer— 

fa) to produce to, and allow-to ba examined by. a- person specified in 
this b-half such books, accauats or other documents in the;custody or 
under the control of the’ person so required, astmay be specofied or des- 
cribe! m th? directiod beingd' cumints relating to the transactions or 
busines: the exapioation af which may be req tired 3 the purpose. of this 
Act 3 and 

(b) to furnish to a person so specified — — as respects the 
transection, Gr business as may be required for the: purposes of this Act 
or such other tnfo: mation ` as mav- b? in his ‘possession in ——— to his 
business estried on by another perron t E ; 

(3) The Central Government í may by ETE order, —— ali dealers 
and produc: rs of a specified clase a direction such as-is referred to in sub- 
rection (1) or tn clduse (ai cf sub-section (2) ot o: 

2°, Restriction on disclosure’ of information — (1) No information with 
respect to any particular business which has been obtained voder this / ct 
- shall, without the con ert of the person carrying on that business, be dis- 
i tlosed otherwise han in connection withthe execution of tbis Act: 

trovided that notbing in-ihis sectienskall apply to a disclosure of 
information made for the purpose ‘of dny ‘criminal proceedings which may 
_be taken whether by v rtue of this'’Act or “other wise, ‘or tor the purposes of 
any other law for the time’ heing im frre ovi be ey 5 

(2) If any person vi closes any infcrmation in contravention of the 
provisions ot this section he shall be punishable with imptisonment for a 
term which may extend to three months, or-with Sne, Or with bo'h 

21. Power to exempt, —The Central Government may, by notified 
order, ¢Xrmpt any person or avy goods or class of goods. frem all or any 
of the provisicns of this Act or of ay order made thereunder. 


22, Delegution of “Powers —(1) The Central’ Goveroment msy, by 
potificd order, direct that sny power exerciveable by it under this Act 
except the p: wer given to it under section 3) -shall, in relation to such 
matters and subject to euch conditions, if any, ‘as may be specified in the 
direcuon, be exercisable aiso by such officer or authority subordinate to tbe 
Central Government or by such. State Government as may' bo specified in 
ibe direction, 

(2: Avy power exerciseable by a State Government by virtue cf a direc- 
tion under sub- “section “Gy may, unless otherwise ptovided ın such direc- 
tion, be exercised also by such, officer of ‘authority subordinate to tbat State 
Governmen! as it may, by notified order, specify in this behalf, 

"93. Power to tsaue directions to State Governments. — The Central Gov- 

erament may give directions to any State Government.as to the carrying 
into execution iu the S ate of any ofthe provisions of this Act or of any 
order or directioa made thereunder. > a, o.. _. | 


* 
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24. Bur of legal proceedings —No suit, prosecution or other legal 
proceediags shall lic against any person for anything which is in good 
faith dont or intended to be done under this Act. 

25 Saving of other laws,—The provisions of the Act sball be in saddi- 
tion to, and not in derogation of, any other law for the time being in force 
regulating the keeping, searching, distribution, disposal or price of goods. 

26. Power to make rules, —(1) The Centra! Government may, by noti- 
fication in tbe Official Gazette, make rules for the purpose of Garry ing 
out the objects of this Act. 

(2) In particolar, and without prejudice to the gznerality of the fore- 
goiog power, en: rules may provide. for all or any of the following 
matters, namely : 

(a) the matters referred to in sub-section (2) of section 6 ; 

(b) the particulars to be contained in any cash méeniorandum under 
section 9 ; 

(c) the manner in which prices may be marked ob goods and price 
lists exhibited ; 

(d) the — onena under section 13, and the attachment of any 
conditions thereto and the levying of a fee therefor ; 

(e) any other matter which i3 to be or may be preacribed - 

27. Repesl of Ordinance XXVI of 1950.—(:) The 5uoply and Prices 


, of Goods Ordinance, 1950 (XXVI of 1940) is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action taken 
in the exercise of any power conferred by or under the said Ordinance shall | 
‘be deemed to have.been done or taken in the exercise of the p: wers con- 
ferred by or under this Act, as If this Act were in force on the day on which 
such thing was dòne of action was taken ; 
THE SOHEDULE. 
(See section 3) 
Goobs TO Wal08 THIS AOT APPLIES, 

1. Non-ferrous aoe including brass (unwrought and semi-manu- 
factured), ; 
Bicycles, bieyels parts and accesories, 

Cycle tyres and cubes. 

Electric bulbs. 

Caustic soda, 

Soda ash. ` 
. Tanaing materials (wattle bark, wattle extract, quebracho). 

Raw rubber. l ; 

Casein. 

Infants’ foods (Glaxo, Horlicks, Cow ard Gate Milk and Ostermilk), 

The Indian Income-tax (Amendment) Act, 1950 

The following Act of Parliament received the assent of the President 
on the 23rd December; 1950 and was published in the Gazette of India, 
Extraordinary Part II-Sec. 1, dated the 23rd December 1950, 

Act No. LXXI of 1950. 
An Act further to amend the Indian Income tax Act, 1922. 
{28rd December, 19650 | 


CO pype H 


. 
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BE it enacted by Parliament as follows :— ` 

1. Shori tiile—This Act may be called the Indian Income-tax 
(Amendment) Act, 1950. 

2. Amendment of section 9 (1), Act XI of 1922.—To sub-section (1) 
of section g of the Indiaa Income-tax Act, 1922 (hereinafter referred to as 
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the said Act), the following Explanation shall be added, and, subject to 
the provisions of section 3. of, this Act,. shall , be deemed always , to have 
been sdded, namely :—- . 

Explanation, — For the purposes of igus (to) of this sub-section, the 
expression “annual. charge” does not include any tax in respect of. property 
or income from property levied by a local authority or a State Government 
or the Central Government. 

3. Section 2 not to apply in certain cases.—Where before the 7th. day 
of October, 1950, the Supreme Court bas, onan appeal in respect of the 
assessment of an assessee for any particular year, held that any tax paid 
by that assessee in respect of the Televaot previous year is an ‘annual 
Charge not being a capital charge”. within the ` meanisg of clause (iv) of 
sub-section (1) of secticn g of the smd Act, then nothing contained in 
section 2 of this Act shal] apply, {0 the assessment of such assessee for that 
particular year. 

å. Spectul procedure for. revision in certain cases.—Where in, respect 
of any assessment of an assessee under, the head ‘Income from property”, 
other than an assessment referred to in section 3, an allowance has, bet- 
ween the 26th day of May, 1950, and the-7th day of G)crober, 19S0, been 
made by an Income-tax au bority or the Appellate. Tribunal in respect of 
any municipal or other taxes levied by a local authority or a Stage Govern- 
ment as an annual charge not being a capital charge, the Income-tax Officer 
shall revise the astesement by excluding such, allowance, -and If, in consequ- 
ence of such revision, aay tex is tound payable by the assessee, the Income- 
tex Officer shall serve on the assessee a notice. ot demand. specifying the 
sum 80 payable, and such notice of demand shall be deemed to be-issued 
under section 29 of the said Act, and the provisions of the said Act shall 
apply accordingly. 

5. Amendment of section 9 2, Act XT of 1922 ci) As from the. ist 
day of April, 1951, for sub section, (2) of section o of the said Act, the 
following sub-secri n shall be substituted, pamely :— : — 

~ea) For the purposes of this section, the annual value of any pro- 
perty shall be deemed to be the sum for which the property might reason- 
ably be expected to let from year to year : 

Provided that where the property ts in the occupation of the owner for 
the purposes of his own residence and the aforesaid sum exceeds ten, per 
cent, of the totel income of the owner, the annual value of the property 
shall be deemed to be ten per cent. of such total income ; 

Provided further that where the property is in tbe occupation of a 
tenant and the taxes levied by any local authority.10 respect of the property 
are, under the law suthorising such levy, payable wholly by the owner or 
partly by the owner and partly by the tenant— ` 

(a) one-half of the total amount of such taxes or, one-eighth of the 
annual value of the property, whichever is less, shall, notwithstanding any- 
thing contained ia such law, be deemed to be the tenant's liability for such 
taxes, and 

(b) in determining the annual value of the property with reference 
to the rent payable be ‘he tenant, a deduction shall be made equal to that 
part, 1f any, of, the tenant "a liability, which, is borne by the owner,” 

(2) The amendment. made by sub-section (t) abali apply to all assess. 
ments for the year eadiag on. the grat day.nf. March, 1952, and for any 
subsequent year. 

6. Repeal o} Ordinance XXVIII of 1950. —(t), The Indian Income-tax 
(Amendment) Ordinance, 1950 (XXVIII of 1950), is hereby repealed. 
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(2) Notwithstanding such repoal, anything done or any action taken in 
the exercise of any rower conferred by the said Ordinance shal] be deemed 
to have been done or taken in the exercise of the powers conferred'by this 
Act, as if this Act were in force on the day on which such thing was done 
or action was taken. 


The Essential Supplies (Temporary Powers) Amendment Act, 1950 
The following Act sf Parliament, received the assent of th: President 
on the 23rd December, 1950 and was ’ published in the Gazette of India,. 
Extraordinary, Part II-Sec 1, dated the 22rd December; 1950. 
Act No. LXXIIof 1950. 
An Act further to amend the Essential Supplies (Temporary Powers) Act, 
1946. ` 


[23rd December, 1950.) 
Be it enacted bv Parlisment as follows :-— 


1 Short title.— This Act may be called the Essential Supplies (Tem- 
porary Powers) Amendment Act, 1950. 
2. Amendment of section 3, Act XXIV of 1946.—I\n section 3 of the 
Essential Supplies (empora Powers) Act, 1946, — 
(ay in sub-section (1), for the words “notified order” the word “order” 
shall be substituted : 


(6) after sub section (i), the following sub- section shall be inserted, 
namely :— 

“(1A) Ao order‘made undér sub-section (1) shall,— 

(a) in the case of aa order of a general nature or affecting a class of 
persons, be notified in the Official Gazette ; and 

ib) in the case of an order affecting an individual person, be served 
on such person— ` 

(t) by délivering or teudering it to that person, or 

(ut) if it cannot bs 80 delivered or trindered, by affixing i it on the outer 
door or some other conspicuous part. of the premises in which that person 
lives and the written report whereof should be witnessed by iwo, persons 
living ia the neighbourhood.” 

3. Repeal of Ordinance XXXI of 1950.—{1) The Essential Supplies 
(Temporary Powers) Amendment Ordinance, 1950 (XXXI of r950) is here- 
by repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
io the exercise of any power conferred by or under the said Ordinance shall 
be deemed or have been done or taken in the exercise of the powers con- 
ferred by or under this Act, as if this Act were in force on the day on 
which such thing was done or action was taken. 

(3) References in section 2 of this Act to avv provision of the Essen- 
tial Supplies (Temporary Powers) Act, 1946 (XXIV of t346) shall be 
construed as references to that provision as in force immediately before the 
commencement of the said Ordinance. 
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The Representation of the People. (Amendment) Act, 1950. 

The following Act of Parliament reccived the assent of the President 
on the 23rd December, 1950 and was published in the Gazette of India, 
Extraordinary, Part I[-Sée 1, dated the 23rd December 1950. 

Act No. LXXIII of 1959. 
An Act to amend the Representation of the People Act, 1950. 
-o T 23rd December, 1950 | 
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Br it — by. Parliament as follows-:—_ 

1. Short title —This Act may be called. the. Representation ‘of the 
People (Amendment) Act, 1950.°- 

2. Amendment of, the;long. litle,’ Act XLIII of 1950. —In the ‘log title 
of the Representation of the People Act, 1950 (hereinafter referred, to as 
the said Act), after the: wordsthe preparation of.electora! rolls” the words , 
and letter “the manner-of filling seats-in the Council of States to be filled. 
by representatives of Part C States?” shal} be inserted, 

3: Améndment-of section:2, Act XLIL of 1960.—-In section 2 of the 
said Act, after clause (c' the following clause shall, be inserted; namely :— 

(cc) ‘Council of States’ S means ‘A a constituency provided 
by order made ‘under section 27C for the. purpose of election of ‘membérs 
to the electora! college for any Part C State ôr group ‘of such States refer- 
red to in’section'27A p’ ` 

4. Amendment of section 16, Act XLVI of 1960. - In section 16 of 
the said Act— 

(a) iù clause (c) of — (r), after the word corrupt” the 
words “and illegal” shall be inserted ; and 

' (b) to»ub-séction (2) the following proviso shall be added, — 

Provided that the name of any person struck dff the electoral roll of 
a constituency by tesson of a disqualification under clause (c) of sub- 
secnop (i) shall forthwith be reinstated in that ‘roll 1f'such disqualification 
is, during: the period such roll 1s iD force, removed under any law autbo- 
rising such removal.”  ' 

5 Insertion of new —— 22Aun' Act XLIN of 1950 —After secon 
22 of tbe said Act, the folowing section shall be indertéd: namely : 

“22A. Special provisions with’ regard -to electoral: rolls first prepared 
under ‘the Act —(1) ‘Notwithstanding, anything céntained in the foregoing 
provisions of this’ Part the firsr-eléctoral follg under this’ Act s atl be- pfe- 
pared in relaiiom to sucb-areas (referred to in‘this Act as ‘electoral units’) 
in each ‘State as the Election: Commission may, ip ‘consultation with the 
Government of tharState, direc. 

(2) -An electoral roll pre pare d gider gub-section (1) shall be pub- 
lished in such manner and st such places as mây be prescribed by reference 
to the electoral unit for which the‘roll Has been prepated for the purpose 
of invitidg claims for inclusion in; or ‘objection to, such roll, 
| (3) For the purnose of the preparation’ of: electoral ‘rojls under sub- 
.secticn (1) and the claims and objections référred | to in sub-section (2), the 
provisions of sections 15, 17, 18, 19, 20 and'22 shall have effect as if for 
any reference to'a constituency i in the said’ seclidng there were substituted 
a reference to'an electorak unir,- 

(4) After the ccnstitueocies in a State have been determined under 
Part II andafter the claims and*objectioné ‘in’ respect of the electoral rolls 
for all the electoral: units 'or parts théreof: comprised’ pn a corstituency 80 
determined Have been dispored of in“ accofdance' with the rules made in 
that behalf under section 28:and ‘uch electoral folls bave been altered in 
accordance with the decisions‘given’ on“such'claims and objectidns, the 
electoral rols forall such electoral’ units and paris thereof so altered shall 
be republished in the tanner prescribed: asthe’ electoral rolf for such 
constituency’ and-shall on such. republication, be: deemed. tO ve the electo 
ral roll prepared under this Act for that constituency,” 


6. Amendment of section 26; Act XLUI of 1960.—In section 26 of 
the said Act, after, the words ‘and figures “section 15 to 25”, the brackels, 


\ 
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words, figures and letter “(including the special provisions contained in 
section 22a)” shall be inserted. 

7. Amendment of section 27, Act XLIII of 1950.—In sub-section f4) 
of section 27 of the said ‘Act, after the figures “28” the brackets and words 
‘(excluding the proviso)” shall be inserted. ` ; 

8. Insertion of new Part IVA in Act XLIII of 1950.—After Part IV 
of the said Act, the following Part shall be inserted, namely : — 

: - “PART IVA 
MANNER OR FILLING SEATS'IN THE COUNCIL OF STATRS TO BR 
FILLED BY REPRESENTATIVES OF PART C STATES. 

27A. Constitution of elocioral colleges for the filling of seats in the 
Council of States allotted to Part C Ntatee,—(1) For the purpose of filling 
any seat or sests in the Council of States allotted to any Part C State or 
group of such States in the Fourtn Schedule to the Constitution there shall 
be an electoral college for each such State or group of States: 

Provided that for the purpose of filling the seat allotted to the States 
of Ajmer and Coorg there shall be an electoral college only for the State of 
Ajmer: 

Provided further that for the purpose of filling the seat alloted to tbe 
States of Manipur and Tripura there shall be an elect: ral college for each of 
the said States. 

(2) The electoral college for each State or group of States specified 
in the first column of the Fifth Schedule shal} consist of the number of 
members specified in the second column thereof opposite to that State or 
group of States to be chosen by direct election, se 

(1) The electoral college first coastituted under thi. Act for any 
State or., group of States.so epecified shall be reconstituted by a fresh elec- 
tion every time when there is a general election held in that State or group 
of States for the purpose of election of members to the House of the People, 
and on every such r-constitution the electoral college for that State or 
group of States functioning. immediately before such reconstituuon shall 
be deemed to be dissolved and the electoral colege so reconstituted shall 
be' the electoral college for such State or group of States, as the case may 
be, for the purposes of this Act. 

(4) Any casual vacancy in the seat of amember of an electoral college - 
for any such State, or group of States as is referred to in sub-section (2) 
shall be filled by election heid in the constituency concerned in the manner 
in which the election of that member to such seat was heid. 

(5) The electoral college for the State of Delhi shall consist of — 

(a) the members of the Hovse of the People representing that State ; 

(b) the non-official members of the Advisory Council of the Chief 
Commissioner of Delhi ; and 

(c) the non-official members of every cantonment board, district board, 
muncinal committee and notified area committee within tbat State. 

27B. Council of States constituanctes.—For the purpose of election of 
members to the electoral college for any State or group of States specified 
in the first column of the Fifth Schedule there shall be the constituencies 
provided bv order under section 27C and no other constituencies. 

27C. Delimitation of Council. of States constituencies. As soon as 
miy he after the commencement of this Act, the President sball by order 
determine— 

(a) the constituencies into which each State or group of States speci- 
fied in the first column of the Fifth Schedule shall be divided for the 
purpose of election of members to the electoral college for such State or 


é 


1 


- purpose -of election: of- members. tothe, electoral college for a 


group’ of States:s: F 

(b). thetextean ofeach T : and 

(c) the number of seats allotted to each constituency, F 

27D. Power. to alter or amend orderaThe President iy ftom ‘dime 
tó time, after consulting’ tbe Election . Commission, by order, diter or 
amend any order made by him: uwder section. 27C. 

27E. ‘Procedure as:to: ordars:delumiting:constituencies.—(1) The Eléciion 
Commission ghali, — 

(a) inf coasuttatiom with the Ad: isory, Committee et Up, ander sub- 
section (1) ‘of ‘section 13. im respéct.of each. Part,C ba tate. speci ed ‘jn’ the 
— ‘ofthe Fifthi Sdbedule,. other. than ear aud Himachal 
Pradesh, formulate’ propowals as tothe delimitation.o constituencics in that 
State under section 27C, and 

(b) in’ consultation with the Advisory,..Commitiee, Bet up. udder the 

said sub-section: in respect of Himachal. Pradesh, formulate proposals a8 10 
the délimitation'of constituenciésan the-States: of. Bilaspur and Himachal 
rradesh uoder section'27C, > i 
and submit thé proposals ito the- President for, making the order, under the 
paid section 27C. 

(2) Every order made. underwection iC shall be ‘iid t before Patlia- 
‘ment as’scon' as may: be. after it 18e made,and | shall be subject to ‘such 
modifications as Pavliament-may make ph s., motion made within twenty 
‘days from tbe date on which the order 38 so laid. 

29F. < Electoral rolls for Council of States constituencies —(1} 1} For the 

dy Si St Ate’ or 
group of States specified in the first column of the Fifth Schedule there 

‘shall be: an “elecroral roll for ees tates constituency yin ‘that 


Xi, 
State’ ‘cr group ofi States. .. obey’ 


+ 


(2). So much of the roll or rolls for. any, ‘Parliamentary’ ahit icy 
‘or constitienGies: for the tihe- being in force, mnder Pare’ FLI ai relate 10 
rhe areus coniprised within.a € duncil of -Srates constituency, pal be deem- 
ed to be the 'eléctorakrollfor-that Council,of States ‘constituency. 

27G. Termination of:membership.wf. electoral. college . for. contain dis- 
qualifications: — It's person who's samember sof an electoral’ „chege be- 
comes: subject'ro'aoy disqualification, fon membership vt Parhenient udder 
‘the’ provisions ‘oftany-jawsrelating to:corrupt and ‘itlegal Lpractiess d ‘atid other 
“offences in‘con'nection wrtb erections, to, Parliament,. be shall there bpon 
cease to'be‘such' member vf -the'‘electoral college 

27H.» Mannerof filling of seata in ihe Coimel of Stotes ‘allotted (a 
Part -C Staren— Savelas otherwist provided i io section 271 the seat oi seats 
10 the Council of Statesallotted-tojany. Part, C State VOR, gioup - -of such 
“Stales jn the Fourth: Schedule: to, the, Constitation ball ‘be filied by a 
‘person’or persons-electednby, the m-mbers, of, the, electoral callege’ for ` such 


” ‘Statevop group of States siv-accordance eb the system, Pot proportibnal 


representation by means giie sinele anki erable, vote 

' 291. Special provisions for the filling of . the seats in the | Coural’ of 
‘States allottéd ‘to therStates:of- Ajmer, and. Coorg. and the ‘States of Manipur 
‘and Pripura. - (1) The seat.in the Council, of States, allowed to ‘the States 
-of ‘Ajmer: and:.Cootg im the Fourth: Schedule | tot é Cont doua ‘sha}) be 
_ filled by a person | elected by, cieanea ber: of, the eleciogs al -célleke ‘for the 
‘ State’ of ‘Ajmer ‘pod : ‘by then elected, “members, of” the Ooorg. Legislative 
Council in rotation; thatiiasto:say,-at the, Bret, general ele ction and at every 
second subsequent biennial election the said a ahili be 6: led bya perkon. 
elected‘by the menibérs‘of the electors! college for the Staté ‘of. Ajmer and at 
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the first biennial election and at every third subsequent biennial election the 
said seat shall pe filled by a person elected by the elected members of the 
Coorg Legislative Council. 

(2) Lhe scat in the Council of States allotted to the States of Mani- 
pur and Tripura in the said Schedule shall be filled by a person elected by 
the members of electoral college for the State of Tripura and by the mem- 
bers of the electoral college for the State of Manipur in rotation, that is 
„to say, at the firat general election and at every second subsequent biennial 
election the said seat shall be filled by a person elected by the members of 
„the electoral college for the State of Tripuraand at the first biennial elec- 
tion and at wan tbird subsequent biennial election the said seat shall be 
filled by a`person elected by the members of the electoral college for the 
State of Manipur 

(3) The casual vacancy ‘in the seat alloted to the States of Ajmer 
and Coorg or to the States of Macipur-and Tripura shail be filled by elec., 
tion in the State ta which the election to fill the seat was held at the last 
preceding general or biennial election, as the case may. be. 

(4) Every election held under sub-section (1). sub-section (2) or sub- 
section (3) shall be held in accordance with the system of prreportiopal 
representation by means of the single transferable vote. 

27J. Power of electoral colleges or the Coorg Legislative Council to 
elect notwithstanding vacancies therein.— No election by the members of an 
. electural college or the elecred members of the C ocrg Legislative Council 
, under this Act shall be called in question on the ground merely of the exis- 
tence of any vacancy in the membership of sach college or Council, as the 
_ case may be. 
27K. Replacement of ‘electoral colleges by bodies created under article 
240 to function as Legislatures.— Notwithstanding anything contained in the 
foregoing provisions of this Part— 

(a) it a body is created by Parliament by law under article 240 for 
any of the States specified in the first column of the Fifth Schedule, other 
than Bilaspur and Aimacha! Pradesh, to function as a legislature for thet 
State, then after such body has been constituted it shall not be necessary 
to constitute or reconstitute any'electoral college for that State and on the 
constitution of such body any electoral college for the time being function- 
ing for such State shall be deemed to be dissolved, and section 27H or sec- 
tion 27], as the case may be, shall in its application to thet State b.ve effect 
as if for any reference to tke electoral college for such State in that section 
there were substituted a reference to the body so created for such State ; 

(6) if any such body as aforesaid is so created for each of the States 
of Bilaspur and Himachal Pradesh, then after both such bodies have been 
constituted, it shall not be necessary to ‘constitute or reconstitute any 
electoral college for those States and on the constitution of both such bodies 
any electoral college for the time being functioning forthose States shall 
be deemed to be dissolved, and section 27H shall, in its application to that 
. group of States, bave effect as if for the retererce to the electoral college 
. for the said grcup of States in that section there were substituted a refer- 
erence to the bodies so created for those States ; and 

(c) if any such body as aforesaid 1s'so created for the State of Coorg, 
then ^n the constitution of such body section 271 shall, in 1ts application 
to that State, have effect as if for any reference to the Coorg Legislative 
Council in that section there were substituted a reference to the body so 
created for such State.” 

9. Amendmvrnt of section 28, Act X LUI of 1950.—In clause (b) of 
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sub-section (2) of section 28.of the said Act, ihe words “in the constituen- 
cies to which they relate” shall be omitted. i 

10. .- Addition of mew Fifth Schedule to Act XLIII of 1950.— After the 
— Schedule to the said Act, the following Schedule shell be added, 
namely : — 





* — 


= `, «THE, FIFTH SCHEDULE 
[See sections 27A (2), 27B, 27C (a), 22E (1), 2%F (1) and 27K (a)] 
- «~ Number of members of Electoral Colleges. > 





Name of State l . Number of members 
— — oe l | 2 
1 -Ajmer . e wai Dm aE aes 30 
= 2.' Bhepal | — ie ge 3> 
~ e3. Biiespur and Himachal Pradesh .... meg 
“4. Kutch | +: — oo. -- ' 40 
'-§,°' Manipur ee ee AE e e p Koo wao, 
6. Tripura on i ee ee S cite 30 

7.‘ Vindbva Pradesh ...° - ; ee .. 160°" 


II. Repeol of Ordinance XXIX of 1950.—(1' The. Representation of 
the People (Amendment) Ordinance, 1950 (XXIX of 1950), is hereby 
repealed, >’ — i 

(62) Notwithstanding such repeal, anything dose or any action taken 
in exercise of any power conferred by or under the said Act as amended 
| by the said Ordinance ahal) be ceemed to have been done or token in exer- 

cise of the powers conferred by or under the said Act as amended by this 
„Act as if this Act were ia force on the day on which such thing was done 


or such action was taken. z 





: The Telegraph Wires (Unlawful Posseesicn) Act, 1950. 
The following. Act of Parliament received the assent of the President 
on the 28h, December, 1950 and was published ip the Gazerte of India, 
' ‘Extraordinary. Part II-Sec. 1, dated the 30th December, 1950. 
eae ce ae Act No. LXXIV, of 1950. ` 
An Act to regulote the poasession of telegraph wires ond to provide for th 
= puntshment of the offence of unlawful possession thereof ` 
og — — | [ 28th December, 1950 | 
- Beitenacted by Parliament as follows :— 
A Short title extent and commeéncément.—(1) This Act may be called 
the Telegraph Wires (Unlawful Possession) Act, 1950. 
| (2). Tt extends to the whole of India. i . 
(2) It shall come into force in any State on such date as the Central 
_ Government may, by votification in the Official Gazette, appoint tor such | 
State, and different dates may be appointed for different States. 
2. Definitions.—TIn thie Act.—, 
(a) “prescribed” means prescribed by rules made under this Act 5 
(b) “telegraph wire” means.copper wire of any one of the following 
gauges commonly. used in telegraph lines, namely, one | undred and fifty 
pounds ver mile, two buodred pounds per mile or three hundred rounds 


t 


per mile. Me. 
3.> ‘Duty to declare possession. of telegraph wires.-- Every person in pos- 
session of telegraph wires shall, within six months from the commence- 
ment of this Act, make a declaration in. writing, in such form and to such 
i — 


— — -r 
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authority ry haay be prescribed, statin g the’quaritity of téle'graph' wires’ in 
his possession... 

4. Duty) to have telegraph wires ‘converted or- sold:— Every person in 
possession of telegraph wites which’ ‘exceed ten’ pounds‘in weight shall, 
within one year from,the commencement of this Act, have the whole of 
the quantity ag i is in excess Of ten” pound converted into ingots : 

Provided that it shali be open, to any such person.io sell the whole or 
any part of the telegraph wires Yd bis possession’ at’ Büch price and to such 
authority à as tay be Weeaerihed: 

-5 Penalty for unlawful passeasion_ of | telegraph wires.—Whoever is 
found or i8 proved to have been in possession of any qu antity, of telegrapn 
wires which the court bas reason to believe to be, or to haye been, the 
property of-the Posts and Tel¢graph Departmént of the- Central Govern- 
ment shall, unless he proves that the telegraph wires came.into ‘his posses- 
sion ‘lawfully, be punishable with imprisonment for a term which may 
extend to five years, or with fine, or with both: 

Provided that where'a person has made a declaration-under section 3 
in, relation to any quantity, -of telegraph, wires, the burden of proving, in 

respect of the quantity 80 declared, thatit came into’ his: pdasessibn law- 
fully, shall pot be on such person. 
i, &, Penalty for contravention of provisions of section 3 or section 4, — 
Any person who fails to ma f a, declaration’ as' required ‘by-section 3 or 
fails to comply with the provisions of section 4 shall bé punishable. with 
imprisonment for a term which may ‘extend tO 81x moñths, í or with fine, or 
witb both, 

re Cogn) sance of offences. -(1) No court sbalil “take, cognizance: of 
any offence punishable under this Act, save oo complaint-made by or 
under the. authority | of the Central Goveroment or by an officer specially 
empowered in, this behalf by ‘that ‘Governnient. i 

(2), , No court ‘inferior io tbat of a Prébidenćy’ Magistrate’ or a! magis- 
irate ‘of the first Clas» shall try any ‘offence ‘piiaishable finder this Act. 

8. Power to make “rulés.—(1) . The Central Government ‘may, by 
eere inthe Official, Gazette, make’ Fulés ‘to carry out the purposes of 
this 

(2) Ye ‘particular, and without ‘préjudice’to the genérality of the fore- 
— power, such rules may provide for all or any of the following 
_ Matters, namely :— 


(a; ‘the form'in which, sod rhe, authorities to. — declarations 
under section 3 may be made ; = 


(bì) the authorities to which, and .the prices at which, telegraph 
wire’s ‘may be, sold nader section: 4. 


pe — —— 


The Indian Nursing Council (Amendment)-Act, 1950. 

The following Act of Parliament received the assent of, the President 
on tbe 28th December, 1950:and was published in the Gazette of India, 
AORE Part II-Sec, 1,,dated. the 30th December, 1950. 

Act No LXXV of 1950, 
Aa Act to amend, oe Indian! Nursing Council Act, 1947, 


Í 28th December, 1950 } 


t 


Bg it enacted by Parliament as follows :— 
` 1. / Short 'title.— This Act may bs called ‘the Indiao ‘Nursing Council 
(Amendment) Act, 1950, 


2. Amendment of section 10, Act XLV II of 1947.—In sub-section. (3) 
of section to of the Indian Nursiag Council Act, 1947,— 


~ 
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(a) for the’ words “‘in any State or country ‘outside the States” the 
„words and letter‘“in any, Part. —— shall be — 
tuted 3. ge Oy Gar ge Sobek pret — ! 

Tb): in the: first. proviso, — aora ` 

li) for theiwords:t"of the: ‘State or-country” ‘the words “of: the foreign 
country?” shall be substituted; © Sweet ue fb aro - 

(ii) - for the. words “tin ‘any. State” the — “in ‘India z shall be 
substituted. 5. — eo a aan Soe es oe Ur 

Gii), for the words “inthat /State: “Ox country”. the. words. in * 
country?’ shallibe substituted:'3and cr us . 3 yin: 

(c). for, clause (ii) oftthesecond proviso, the following clause sbalil be 
substituted, namely :— Paea E a 

“Gd any qualification granted by an ‘authority in ».Part B State and 
recognised on the said date tby.the State Council of-a State to which this 
Act extends, shall.continue to be-a. tecognised:qualification for ane purpose 
of Testes in that State.” > 2a 


rt +s ` i o? 
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The State Railway Provident: Fund (Temporary Provisions) Act, 1950 
- Toe following ‘Act-of Parliament redéived'the assent of ‘the’ President 
on the 28th December, 1949 and was! published in‘the Gazette of Tridsa, 
Hxttsordineey, Part tl! Sec: 1,:dated thé 36th ‘Décember 1950. 
`. dz Act No LXXV of 19500 > i 


PA Act to make temporary provisions forithe payment'of morieys in the State Railway 
— Fund to —— deceased displaced persons. 


a ee (28 4 a 1950 j 
Bz it anced by Parliament as follows :— i, Se, 
1... Shore tisle, extent and, duration. ~ £1) - This. Act may be called the 
State Railway Provident Fund. (Temporary. Provipions) Act, 1950., i a 
(2) It extends to the whole of India except the. State of. Jammu and 


4». 


i P J * fos \ ` 


(3) dt shall; cease, to, have effect on, the Bist. day. of “December, 1952, 
save. 88 respects Abings done or omitied, to be done, before | that-date. — 

2. , Definitions.—In. this, Act, unless “ihe coniëxt otherwise ‘mequires,— 

(a) “Accounts Officer?” :mesns the Financial, Adviser .and Chief 
 Accoupts Officer. of a railway admiostratior © and -includes guch [other 
‘officer as may Be appointed in ihis behalf by the, Finagcial Commissioner, 
Railways; 

(Bb). “dependant” meant: any off the following: relatives of i ‘deceased 
“pubscriber to, or a depositor, in, the. Stace Rail ay. Erosion Fund, who 
was. a displaced, person, namely ?— >, 

wife, ‘husband, ‘child and a deceased, aon’ * ‘widow and “child ; 

(c) “displaced. person” means a Person: employed , under : the. North- 
Westers tailway adminis: ration. or the Bengal : and Assato tailway adminie- 
tration before the 14th, day, of Augi Sts 4947: who, ,on, account of the setting 
_ up of, the. D minions of India and, akistan aron, account, of, civil diaiur· 
bances or, the fear of such, disturbances. 10 anv atea DOM forming partof 
` Pakistan,— 

(i) „was displaced from,, or Jefe bis plage. of residence, in, such area 


j ater ane tat day of March, 19475, or ` i 


ii) ‘opted for employment, in aby area aoe forming part of India ; ; 

(ili), did not opt for employment ; ID. any, Areas now, forming | part of 
“Pakistan ; 

-(d) “State Railway Provident Fund” r means te, Piovident Fond as 
conitirntéd under the State Railway Provident Fund Rules, — 


— 
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(3. Application of the Provident Funds Act, 1926.—The provisions of 
this shall have effect notwithstanding any provisions inconsistent therewith 
contained in the Provident Funds Act, 1925 (XIX of 1925), but shall not 
be in derogation of any‘of the other provisions of that Act. 

4. Repayment of State Railway Provident Fund moneys in certain 
cases. -(1) Where, in the case of any deceased aisplaced person, the 
Accounts Officer is satisfied, after such inquiry as may be prescribed, that 
any nomination made by the deceased displaced person in respect of any 
sum Standing to his credit in the State Railway Provident Fund has been 
lost oris not readily available and that the terms of that nomination can- 
not be proved otherwise, be shall pay the sum so standing to his credit to 
his dependants in equal shares : 

Provided that no share snall be payable to— 

(a) sons or sons of a deceased son who have attained majority, 

(b) married daughters whose husbands are alive, and ° 

(c) married daughters of a deceased son whose husbands are alive, 
if there are any other dependants, and the share which a dependant would 
otherwise have taken if not disqualified under this proviso shall be divided 
among the other dependants in equal shares: 

Provided further that the widow and the children of a deceased son 
shall take between them in equal parts, the share which that son would 
have taken, if he bad survived the subscriber and had not attained majority 
at the time of the subscriber’s death. 

‘(2) If there are no dependants, any such sum as is specified in sub- 
section (1) shall be payable,— x ' i 


>i 
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(a) ifthe sum does not exceed five thousand rupees, to “any person 
appearing to the Accounts Officer, after such inquiry as may be pre«cribed, 


- to be-entitled to receive it; 


(b) ifthe sum exceeds five thousand rupees, to any peason on pro- 
duction by such person of probate or letters of administratton or succes- 
sion certificate entitling him to receive payment of such sum. l 
~> 5 Discharge on payment.— The making of a, payment authorised by 
the provisions of this Act shall be - full discharge to the Central Govern- 


`- ment and to the railway. administration ‘concerned from all liability in 


respect of the sum so paid: ` T 

Provided that nothing coutained in this Act shall prevent any person 
claiming under a nomination or declaration made by's deceased displaced 
person from establishing ia a court the right which be claims and follow- 
ing the money into the hands of the persons who have received payment 
thereof under the previsions of this Act. 

6. Penalty for false statements.—Any person who, for the puroose of 
obtaining any paymeot under the provisions of this Act, makes a declara- 
tion or statement which is false or which he either knows or has reason to 
believe to be false or does'not believe to be true shall be punishable with 
imprisonment for a term which may extend to three years, or with fine, or 
with both. 

T. Bar of jurisdiction. —-No suit, prosecution or other legal proceeding 
shall lie against any. person for anything’ which is in good faith done or 
intended to be done under the provisions of this Act. 

8. Power to mike rules.—Tho Central Government may make rules 
to carry out the purposes of this Act, and, in particular, for— ” 


(i) ragulating the manner in which a 
Accounts Officer ; ich any tnquiry may be made by-the 


‘4 
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di requiring security í to: Be furnished by. any person before.. payment. 
* cf any sum 18“made torhim under the’ provisions: of this Act, x 


See 
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ae Oct, Sic ee o Khaddar (Protection © of- Name) Act, 1950 1850. 


. 


The folawing Act‘of, Parliament received the assent of the President, 


+ 


oN as * aoee — — — — — 


— — —— LXXVIII of 1950: 7 
An “yan to ie de the, use of the words “Khaddar” and — ‘when 
. Japplie d as a ‘tradé description of woven materials  ~ 
— — Loch December, 19605) -. 


- Bg, irenacted: by Parliament's flows = Ce 
— be ` i a 


-Lo Bhort title and extent. (1), This Act may, be called «the ~Khaddar 
© Protection of Name )-Act;'19 <0. a ez. el 
— Ea) It,extends’ to the wholeiof.- India except the. State: of: Jammu and 


Kashmir. i ae eee elk eta: 


- +4 


2. Phi words “Khaddar” a d ‘Khad: to — irade de —— 
-words “Khaddar” abd “Khadi” whether in Hindi orin Sany-othér Jidin 
Idaguage or in English, „When |a applied to any Woven: material, shall be. 
deemed to be-a (rade ‘de’cription within the meaning of ‘the indian Mer- 
chandise “Marks Act, 1889. (IV. of 1889); indicating. thur su ich ‘matériel is 

-_ cloth: woven on: handiocina in India from cotton, silk oWoolén yarn hand- 
‘spun ip Iddia or from a mixture of any twocor ‘all ofisuch yaths. ee 

» ta Oo Repeal —The ‘Ktiaddar (Nime Protection) “Act, 1934 (VELL of 1934), 
is enka repealed, . : 5 . 


I — —e “WRITER 


* 


-l 7 WF aye. a 
' The Appropriation (Railways) No. 2 Act, 1950 — 
The following Act of Parliament received they assent of the: “President 
onthe the 28th December,- i950 and was published; Jn the. Gasette-of India, 
Extraordinary, Part II-Sec. 1, dated 67 ———— 1950. 


Aet No. LXXVII of 1950 * Èn p3 
„An Act to authorise payment “and appropriation of certain further. sums: fron? and 
oðt of the Consolidated Fundf India — the service of the year ending.on.the;31st day 


“Of March; 1951 for the ieee of railw 
— [28th Dectinber, 1060). 


v~ Be it'enacted by Porlienient as follows :— . 
1... Short title —This’s ct iape called the Appropriation (Railways) 


“No. -2 Act, 1990, | ee E — 

WOE Taswe of "Re. 21. 95,91,000 dut-of-the-Consolidated Fund of India for 
, the years 1950-51.— From and out of the Consolidated : Fund,of 1idja‘ibere 
` may be paid and.applied bums nòt execedibe those, specified,in toluion 3 
-of. the. Schedule amounting hn tbe" BBE ftegate. ta ybe sumyofuweaty- one’ 
crores; ninety: five lakhsiand nidety-one t t hous id Tupges towards défraying 
the several charges, which will come, ine cou Mee i f payment during the year 
ending on-the 16t day of:Migch,’i roby nt speer pf the. ‘servites relating 
to railways specified ip” télumo DoF the Sch Sable è, 

è 3 \Abpropriaiion, © The sums. authorised, to- ‘be paid and appliéd from 
"grids out ofthe Consolidated Fugd ¢ of, India by.this Act shall be „Spötoptiate 
ed forthe dervices and purboses éxprsssed in the Schedule in ‘relation to. 

thg y" ending on the 31st day’ of: March, 1955. i p 
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. Charged 
on. the 
Consolida- 



















— ted Fund 
Rgs. Rs, 
"2 | Audit: ~ oe 1,04, 000 — 1,04, ooo 
` 3” |-Miscellaneous —— ae '16,04,000) are 16,04,000 
> 4 | Working Expenses—” 3 F 
i ‘Administration,’ ~ 53,55,00) n N §3,55,000 
5 | Working Expenses— a Na 
_| Repairs and Maintenance. “ 4,42,40,000 — 4,42,40,000 
..6-} Working Expenses— - doo l - aS 
ie . Operating-Staff So oo 15,711,000) a 15,7000., 
4 Tt Working Expenses—- č ` —* 
Operation (Fuel) . `> 1387, 49,000 — i 87,49;000 


'8 | Working Expenses— pn ^ 












Operation other than Staff and Fuel 2,36, of,o00|.. N. 2,36;01, 900 
, 9 | Working Expenses—. 
“| Miscellaneous Expenses 1,20,33,000 — 1,20,33,000 
“cA | Working Expenses— — 
Labour Welfare. | 185, 15,000 sige 1 515,000 
4124 Open Line Works— i 
~ (Revenue) Labour Welfare 68, 17,000 — 68, 175900 
12B | Open Line Works — | | l 
(Revenue) Other than. Labour .. Í 
_; Welfare -> 740, 02, 000o1 oie 40,02,000 
15 | Construction of new lines 11.401,3 1,000 eee 1,0 1,3 17000 
16 | Open Line Works— e E i 
Additions . .. 153,48,000) sa 1,53, 48, 000 
17 | Open Line Works— i a sae : 
Replacements e —— a+ C] 745,21,000 
 GråNnD TOTiL — a- 


121,95,91,000 





` ‘The Code of Criminal Procedure J—— — 1951: 
The ¢ following Act of Parliament received the assent of the President . 
on the 17th February 1951 and was published inthe Gasette of India, 
Extraordinary, Part I-Section 1, dated the toth February 195th 

: "Act No. I of 1951: ; or Ne 

< An Act further to amend ‘the Code of Criminal Procedure,- 1898.. ~ ; 
. {17th February, 1961.] . -. 

Be it enacted by. ParHament as follows :— Pe an fey. 


1. Short title and commencemant.——( t) This Act may be called the Code 
of Criminal Procedure (Amendment) Act, 1951.. Be. iy Ae 


„Y 


“a ` 


> 7 F ls * * ad + ~ 


a - 
———— ae X 


* * X 7 ” 
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Ea , of" 
= PARE L] 2°, pier? "INDIAN. PARLIAMENT. a0ꝛ No. OF 195i. si 0 © ae 
— OR It ‘shall come into “force on such dake ss. the ` ‘Central Government , : 


oS, -may, by notification in the Official Gazette, ` appoint. f 


— 


Notes Is — 
Object. <The Code- of Criminal Procedure, i808, extends at.present 
oniyi ‘to Part A and-Part C States. Each of the Part B States has ite own 
Code or Codes which; although drawn on practically, the same lines as the = 
~ Code of 1898; operate as. distinct and” ‘separate laws., One . particularly 
“inconvenient: result: of: ‘this’ multiplicity ` of Codes is ‘that the, warrants ` 
> and summonses issued’ by: ‘a Gourtdp à Part A State or Part C State 
, „against an accused person cannot ‘be executed or served in a Part B State, 
-- and- vice verga, without recourse’ to extradition proceedings» which are 
ey inappropriate. : : Furthermére, itis obviously desirable tbat crimi- 
. nal. procedure throughcut tbe country, should be regulated bya single law. 
The main object of this Bill -18:.to* provide such a law, aby extending the 
Code of 1893 to’Part-B-Statea and repeal the = “corresponding laws now in 
force in those States, ` : 
The opportunity has Been taken to ‘insert in the Còde ` a provision 
designed to protect the Rulers of. Indien” States- from vexatious crimioal 
_ proceedi: gs>-, Before the 15th August” 1947, these. Rulers enjoyed, even 
outside tbeir States, complete immunity from criminal, oroceedings in any - 
Court on principles-ot international comity. Covenants and agreements 
_ executed by them since that’ date giiarantee to them all the personal 
_ Privileges Ibich were enjoyed by them immediately before- the 15th : 
< August, 1947, and this guarantee has been incorporated in article 362 of 
be Constitution. It is proposed in clause 11, of the Bill to make a statu: 
tory, provision in the Co le to the effect thai no court shall take. cogni~- 
-~ zance of any -offence -alleged tO have-been commitred by s Ruler except 
with the prev ous sanction of the Central Goveroment. While giving the | 
_ Goverament of India full ‘discretion, to. ‘let. the law of the land have its 
_ course in appropriate cases, this provision will enable them io- Md 


k 


— 


ihe Ralers® privileges so far as possible; ` 


-. The Bill-also makes a few other amendments in the Oode of a iist 
and formal character which are explained ia thenores on clauses. {Vide 
“Statement of Objects and Reasons, priated in the Gusttte of: anaia. 1959, 
Part II-Sec. 2, page 68 rl; 

“9. - Substitution of “India” foi “the States” in. Ad V of 1898 —In the 
Code of Criminal Procedures 1898, (hereinafter ‘referred, to as the said 


Code), for the nords“‘the States”, wherever ‘they occur, the word “India’” 


— be substituted ar 
ae: -Amendment of. — ‘Ait V of. 1898. Io sub-section :2) of gece, : 
— I ‘of the said ‘Code,— ` 1 e w A 
“ 2d) for the words-and letter ‘whole of India except Part. B States”, 
„the-words “whole-.ef India excepr'thê- Staies of Jammu and Keshmir and 
" Manipur” shall bè-sobstituted p-> 7e ~“ 2 nea 
“a, fi). for the, words “Presidency òf Fòrt St. George” the words “State. 
of Madras” shall.be ‘substituted’; and -` 
,- Gii) for the words: “Presidency - “of Boinbay", the words “Staté “OF 
Bombay”*-shall- bé ‘substituted: ’ 
4. Amendment of section 4, Act 4 of.- isga” +In rub: “section (i) of — 
— tion 4 of. the said: Code, == ao 
A) for clause 4j); the following — shall be subitituted, namely ;— 
eed): “High, Court”, in relation to the’ Andaman and, Nicobar Tene, 
_meanse . the High Court in Calcutta, aid, in relation to any other. local area, 
means the highest court of ne appeal for that ‘area (other than the 


“m? 
Fa 


-, 
~ r » 
- 4 
` T, - * aoa 4 * 
* 1 * -~ * * * * gt 
4 + - r t e « ~ * te 
* * i at 


* 


* 


42 THE CODE OF ORIMINAL PROCEDURE: OMENDMES)) ACT, 1951. -' [195 


— — 4 





—J 





-Á — * . 
A 


— 


“Supreme Court) c or, where no such courtis-establisbediunder any law for | 
the_time being in force, such officer as the, State Government: may: appoint’ 
in this behalf: — 

(j) **India” means the territories to,which this Code- extends 3 

on claiise (tt) shall be. omitted. Span Me os ; 

“Notes. oz i “a 
7 Theiprevent definition of'High Court in — (1) (iy of the: Code - is 
_ lightly . defective in that if does not expressly exclude: the Supreme Court 
` which is the highest court of criminal. appeal or: revision ‘in the whole of 
Jodia.: (The definition has accordingly been revised to remove- tbis: défect, 

_ and also to provide’that the ‘High Court for. tbe Andaman and ‘Nicobar 
Islands in regafd to criminal matters will be the High Court in Calcutis. 

1.8. Améndment of section 25, Act V of 1898.— In section::24:of the said 
Code: the words and letter “except Part B States” shall be omitted. 

E 6. Amendment of section 30. Aci V of 1898. In. section ‘30 of the'said 

de;— ia. 

(i) for the words “Punjab, Delhi, Oudh, the Cential Provinces, 
Coorg and Assam” the words ‘*Assgm, Madbya- ‘Pradesh, Punjab, Oudb, 
„Madhya Bharat, ‘Hyderabad. Mysore, Patiala and East Punjab States Union 
and Rajasthan, i in‘all Part C States” shall be substituted ; . 

(ii) for-thé. word and figures ‘section 29”, the words and ‘Sgures 
“section 28° or section 29’" shall be substituted. i 

J — Notes 

A provision cirresp nding to. section 30 of the Code. now exists: la the 
criminal. procedure ` czdes uf’ ‘Madhya Bharat, Mysore,’ Patiala-and East 
Euajab States Union, and Rajasthan. The territorial.references'in section. 
«30 have ‘accordingly been revised to include these four:States and also all. 
Part;C Statese * 

_ 2:9, Amendment of section 45, Act V.of 1898. —In clause (ii) of sub- 

. section (2) of section 45 of the said Code, for the words “by the Centra] 
Goveroment or- the Orown Representative in any part of India”, the words 
“by the Central Government outside India” shall be substituted 

8: . Amendment of ection 54, Aci V of 1898.—In sub-section (1) of 
section §4-of the said Cote,— 

(i 10 clause sixthly, words and figures “declared ynder the Indian 
Extradition Act, 1905, to be a unit desertion from which is an extradition 
offence” shall be'omitted; ` 

di) in Glause seventhly, the words and figures ‘or under me ‘Fugitive 
Offenders Act, 1881” shall be’ Omitted. 

-. 9. Substitution of new Part E in Chapter VI; Act V of 1898 —In. 
Chapter VI of'the -said Code, for Part E consisting of sections 93A, 93B 
and 93C, the following shall be substituted. namely :— 

 *B.—Sperial ‘Rules regar ding Processes in certain cases. f l 
93A. Special rules regarding processes in certain cases.—(1) In ‘this’ 
section, theexpression “‘internal court” means any court ip the territories - 
to which this Code extends, and the expression “external court” means “aby 
court established or continued by the. authority of the.Central Government 
in’ exercise of its foreign jurisdiction or any court io. the: Státe of Jammu 
and Kashmir or in the State of, Manipur: y >- 3- 

'{2)> Where an internal court desires ‘hak a summons to, or a. -Warrant 
for the arrest of, an accused person issued by'it shall be executed at- any 
place within the local limits of the jurisdiction of an externat court, it may 
seng such sus ions or warrant, in CUplleale; by. post or — to the 
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- presiding mo of that court to be, served or. executed ; 3 and where any 
such summons bas ‘been to served, the! Provisions of section274°shall apply 
.i9:relation to- ‘such summons a f the p esiding officer of the exterdal court 
“to ‘whom iti is ‘sent wére a ‘magi’ Nenei th é ‘territories’ to'which. thisi Code 
„extends; .. = 7 — Pos fs SP a i g a! a Qa bare Su — 
(3). Where an internal court “has — ‘for? seivice or execution , a 
Summons tp, of a warrant for the arrest of, an accused person issued -by an 
external, court, it Shall cause the! sanie to be served ot ẽxe cuted as if it were 
. a summons ‘or warrant Fe feceived by, by it from another’ intertral court-for service 
, OF execution within th the ocali litnit t& 0 vits \farisdiction's ‘and. where any 
such warrant of arrest has been #0 ‘executed the! person arrested:sbal],so 
_ far ag possible, be dealt with ic — with the procedure- préscribed 
by, sections 85 and 80. Se ee eee aa oe 
vig. Notes: - TEI Ts ; TE H FITA 
- Existing ao — 9aB and ‘93C of the Code have been: formally 
revised aod simplified so as to provide for thé service or execution7of sum- 
_monses and .Warrants.of arrest on a a Téciprocal basis. between the States of 
ay „Jammu: atd, jKasbir “and” ‘anipur’ on, the ‘one band and the rest of India 
-ọn the otber, az also in ‘Fegard fo Courts’establicbed bythe Central Govern- 
‘ment, outeide Tadia; ip “the exercise of foreign jurisdiction e‘g.sin :Bhuttan 
“and Sikkim): * — AVEDA NOT tea a Yapata) 
a Ads _ Amendment, of nection 194, Act’ FV of 1898-—1n sub-séction- (1) of 
—— 194 of the said Code<for” the! word’ “order? -tbe word ‘law?’ shall 


* 


* 


* . T abe p 
1;be; substrate”... y OR \ Poat AAS: — — TE EE r i 
y , f 
: The fornia] ame enémenti mage by — dong yc,°13 and 1¢ include the 
laws by which, the | various. Righ Courts n Part B States have been consti- 
4 _tyted. Br eee EP Toe -} ; 


wird. “Jasertion of veh Neck oft: 1974 in ` AV of. 1898 = -bafter section 
1 17,0 E the | fa ald Code. the, folowing, section shall’be imserted, nemely = 
— —RXR Prosecútion 0 “Ruler rs of. (grime Indidw'States’-—(ij; In this 
` section— ; ; OT A tEUR aana. TOF — RODI 

noi o (8) Stormer Jadian State” means any such Indiaa State agecthe Gens 
~ ytral, —— miy, by ‘notification’ in the ‘Official ‘Gazettes specify for 
tbe Purp ica Df this tection g”. he) TEV yu" tiv? (ty Aoa noi 
ak ct), “Rater”, iñ relation to Maier Tafan State,-m*ans!-the- person 


Who, forthe time b:ing. is’ récoguised “by the President i as the Ruler of that 

a Stats for. tne- ‘Burposes of gA ‘Ooadiitution > IGF AOl g'ed IIS El nati? 

T ¿(2 Jy NO, count shall = ake "cogaizihce ‘of? any ‘offence ‘alleged to “have 
: been commiitted’ by. the, Ruler ‘Ofa’former’ lodian ‘State’ except with the 


H L r . : at i 
— “previous: sanction ‘of the Conta Govktament. o bes nisl 


— 3) ` The ‘provisions ‘of sb: section (2) of sectióhiig? ‘shall apply in 
sent relation to the, Prosecution’ and trial of the Ruler of formet’ Indian: State ag 
r -they apply ia, relation, to the prosecution and trial ofa Judge.’ — 

eee be Amend tent of section 266; Act V: of 1898. L Fa sébtiod 266°-0f the 


a -said ‘Codes’, for: thé | words. and, letter fdr! a Part Al Stare”he wordi and 


sito S 
h + 


— letters, fora a Part i A State óa P Part Bsta” “shall ubgri tuted} ey avi 
a ee Fe “Ameniiment of i. jection 1267) Ade Vof 1898’ =Ta acction — of the 
a pag Code; forthe. word, dP thet word law’ vinai be' substituted. 
14 a Amendment of shction 320, Achy ‘Of 1898" ~Jiiclatis®(aa) of. sec- 
Sian 220, of the’ said’ Code, the words @ nd letters “Parca State ' or Part Cc” 
“shall be omitted. |” — ———— Te RS Te yet 


© 15. Amendment oj section 321, Act V oF 1898. Sia — (2) of 


bh 


Sy -section 321 ‘of ‘the sald Code; ‘the* “wolds“and‘if the’ person istan European 
» SE A TATS hug ul, LUL! SA SLO Fic. A ET P 
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* ebay as f r 
“oran i American, the list shall mention the race to ‘which he belongs” shall be 
ap MINERS: 
16. Amendment. of sections 364 and 368, Act V of -1898 — In sections 
364 and 365 of the said Cede, tor the words and letter ‘for a Part A Strate” 
the words and letters. ‘‘for a Part A State cra Part B State’ shall*be 
substituted. | 
a SES E of section 869, Act y of 1898—In section m of the 
“said Code, the words and letter “for a Part A’ State” shall be omitted, ` 
> +18. - Amendment of section 871, Act V of 1898: - For sub section (3) of 
-pection: 371: of the said Ades: the following sub- section shall be substituted, 
o namely :— | o 
(9) When the icid is aemeaced to “death ‘by apy court and an 
appeal lies from such juigmeat as of right, the court shall‘inform Kira 
of the period witnia which, a he ‘wishes | to appeal, his appeai. should be 
| preferred.’ . Joe “vy, he BEY 2 
Pree ; - Notes = a 
so > Under section 371: ‘of the Code, a session judge passing a sentence 
_.of death on an accused person has to inform him of the period of limitation 
is Within which he should appes! to tbe High Court. A Judge of a High 
Court, however, was not under the same obligation when trying a. case in the 
exercise of the original jursoiciion of the High Ccurt Now, tbe 
provisioas of seution: 371, of the Code apply | tó Judges of High Courts a8 
well. 
- 49. Anime of section 411A, Act V of 1898 —In sub-secticns (1) 
. and (2)-of section 411A of the said Code, for the words “‘in the Letters Pat- 
> ent of any High Court” the words ‘in the Letters Patent.or law by which 
ule High Court is coastituted or continued” shall be substituted. : 
33.2. 20.* Amendment of section 426, Act V of 1898 — 1n sub-section’ (3) of 
section: 426 of the said. Code, the words “penal servitude” shall be omitted. © 
21. . Subtestution of new sections for sections 603 to 608A, Act V of 
1898.—For sections 503 10 508A, ———— the’ following sections shall be 
substituted, namely: > , : 
> -, "503. When attendance of witness nay be — with and commis- 
sion issuéd.—(1) Whenever, in the course of any inquiry, trial or other 
. proceeding under tbis Code,-it appears to a High Court, court’ of session, 
district magistrate or ptesidency magistrate that, the. examination of a 
witness is necessary for the ends of justice, and that the attendance’ of such 
‘witness cannot be procured without an amount of delay, expense or in- 
convenience. which, under the circumstances of the. case, would be un- 
reasonable, such court or moegistrate may dispense witb such attendance and 
may, issue a commission for the examination of the. witness in accordance 
‘with the provisions of (bie Chapter, ’ 
(2) Whenever, i in the ` course of an inquiry, trial | or- other proceeding 
under this Code before ‘any-magistrate other than a district magistrate or 
: presidency magistrate, it appears that a commission ought to be issued for 
the examination of a witness whose evidence i is necessary for the ends of 
justice and that the attendance of such. witness cannot be procured without 
an amount of. delay, ` expense. or inconvenience which, under the circum- 
` stances of the case, would be- unreasonable, such magistrate, sball _apoly to 
'; the district magistrate stating the reasons for the application ; ; and tbe 
district magistrate may either issue a commission in the manner hereinafter 
provided or reject the application... » 
§04.; Commission to whom to be istued (1) If the’ “witness ` “18 within 
the territories to which this Code extends, tlie commission shall be directed 
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‘to the diner magistrate or.chief presidency. magistrate, . as the.case may 
be, within the local limits of whose jurisdiction the witness is to be found. 
> (2) Ifthe witness issin Indis, but in an area to which this Code does 
not?. exténd;. the: commission shall~be directed to such court or officer as 
‘the Central Government. may, | by notificatie: n iu the official Gazette, specify 
inthis behalf. 2. ho. ee 
' (3) -Ifthe witness, is in a country. or ‘place outside India .and arrange- 
- ments: have:been made by the Central Government. with the. Government of 
* auch: country or-place far. taking: the evidence cf witnesses “in ‘relation to 
criminal matters, the. commission shall be issued i in such. form, ‘directed to 
such court or officer, and sent to such authority for transmission, ‘as the 
< Central” Government may, by notification’ ‘in the Official Gazette, prescribe 
“in thisbebalf. ©  - 5 >, K 

5085. Execution of commissions. Gh. Upon receipt of the commission, 
_‘the district’ magistrate,-or such magistrate of the first class as he may 
` 'appointtao this behalf, shall proceed to the. place where , the witness, is, or 
“shall summon the witness before him: apd shall, take down his evidence in 

-the same manner, dod.may for this purpose exescise the eame powers, as in 
trials of warrant cases und: r this Code. 

(2) -Upon -receiptiof: the commission,-the chief presidency magistrate, 

“or such -presidency Mugisirate ‘ubordinate to him as be may appoint in 

E: this behalf, may compel the attendance of, and eximing, the witness as if 
he were a witness in a case pending before himself, 

«t 506. `- Parties may: exumineſwilnesied. atl). The parties - to’ any pro- 
“ ceeding under this‘CGodé in which-a commission is issued may respectively 
forward any interrogatories in writing ‘which the court «r magistrate 

‘+ directing tbe commission,.may - think relevant to tbe i issue, and it shall be 
~ lawful tor the magitrate, courtvor c flicer to w bom the commission is direct- 
~ed; oritoiwhom the: duty of-execu’ ing it;is delegated, to, exainive he‘ wit- 
ness Upon such interrogatories. Y =op 

(2) Any such party may appear itefore ‘Buch magistrato, court or officer 

A by pleader. or 1f not in custody, in person, and May .¢xaming, í Cross- exacnine 
vand re-examine. (as the case may he) the said witness, — 
ul o'$09. Return of commission —{1), . Af er apy (i mmissiãù isoued ‘under 

= section 503 has been duly executed, it shal be returned, together with the 

' ' deposition of therwitness ex. m'ned;thercunder. to. the court or ‘tha gistrate 
issuing’ the ‘com m'ssion ; :and the com nission, the returp thereto : nd the 
deposition sball be open at all- reasonable imes to inspection of the’ parties 

i “rend may, subject to all just exceptions, be. read in evideoce in the” case by 
seither party, and shall form pert of the record, ie 

(2). Any deposition.so taken, if it’ sutisfi- -s the ‘conditions prescribed 
et by- section 33 of the Indian Evidence. Act, 872 ut of 1272), may also be 
~ " “receivedia evidence at any subsequ satis tage: of the csse before another 
nE eoun ATES et een: 
an ergo 8.fi Adjournment of a te every. case in which s —— 
2° Fis issued: undar :section §03, the inquiry. trial or other proceeding may be 
"adjourned for a specified time reason dia sufficient fos be execution snd 
"return: of the:commission,, E cs erm ae 


l ie eS OA 

‘508A. ` Execution ‘of — commissions. {195 The adaon of sec- 
tlon 505 acá so much’ of 'sectión -506 “and section <07.as relates.to the 
execution ọf,a commission and ite réturn-sballiapply in respect-of commis- 
„a _fions issued by. any of the courts, judges oremagistrates Hereinafter men- 
ea tioned ag they apply, to” ‘commigstons issucd uader section:§03,. ‘aed 
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eae ae ene ek ; 
e (2) 2 — courts, judges PAO EA referred: to in sub: jection» (1) 
Sem le ui Ei i ; 


e-- : 
— fa) a any — court; jüdge í or inagistrate geese Arrietan within 
an, area ‘id India’ to Wwhich'this ‘Code: does: notextend, as.the Central Govern- 
ment may,,by notification | in the Official Gazette, specify in’ this: behalf; and 
> (b) apy court. judge or magistrate exercising jurisdictioniin any. ‘such 
country c or ‘place’ outside India as the’ Central-Government may, by notifica- 
_tion.in ‘the C ficial: ‘Gazettes specify inthis? béhalf, “and :haviog authority, 
‘under. the Jaw ‘in force in that country or:place, tovissue:commissions: ‘for 
the examination of witnesses iv relation to cfiminal-natters.”- > oi 3 
Note vo gt oie — 
This’ section: ‘revises the while of Chapter XI of.: the: Code —— to 
commissions for the eximination: of witnesses,” Piece-medl amendments 
made i in this Chapter in recent years: have rendered the‘xprovisions some- 
what difficult ‘to ‘follow In thé. new section's04’3) corresponding to the 
“existing section $03(2B), a ‘general provision has been miade‘for issue of 
_ commissions to any ‘country outside India 1f and whenjarrangements have 
been made by the~ Governiient: ‘of’ Fadia with- the - i of- that 
country. 

— 22. Amendment ofi section 554, Act V. a 1898. —In::sub- ééction w of - 
section $54 of ‘the “said - Code; forthe words and letter “for a Part A 
State”, the words and. letters “fot a Patt A: State or a- Part. i State?’ shall 
¿be substituted. : 

i 23.. “Amendment ‘of — 558° Act’ y: ‘of. 1898. = section 558. of the 
“said. Code; “after the words and letter “Part se State” the words and letter 

tora Part’B State” shall be sabsttated--— - 

24. “Amendment of Schedule Il, Act V- of -1898 — Schedule’, IL, to 
the gaid Code, ‘tinder the’ heading “Offences-agaiost other laws,” imn. the 
Afek’ column relating to the second item, after the: words: “Bxceptin: caseg” 
„the words n jt Telating to fire-arms” shall be imserted.- 26, tne 

— otesi á- ‘ - 
“Un order to have stricter- contol over offences elan. to — all 

oa offences punishable under- section {9 of the ‘Indian: Arms Act, 1878, 
, have, been made non-bailable by amending’ the felevant — in Schedule 
“i of thé Code. : a GE a ; 

— Repeals and savings, —(1) If imaiediately before the day on which 

this. Act comes into force in a Part B'Stàte there isin force in-that State 

l any. law, which corres ponds'to the said Code, such corresponding: law shall 

on that day stand repealed’but aot so af to restore any jurisdiction or form 

-. sof procedure aot then existing or followed of-to render -uolawful the; con- 
tinuance of any confinement which is thea lawful. - 

* (2) AH notifications published; proclamations issued, powers» confers 

red, forms prescribed, local limits: “defined, sentences passed anod orders, 

i rules and app vintments made, under any corresponding lJawrinhereby 

tepealed’ shall be deemed to Rave been fespectively' published, issued. con- 

‘ferred, | prescribed, definéd, passed’ and. ‘made ‘wider the: corresponding 

provision of the sald Code.” ' 

(3) -The provisions of the said Code shall — to all — 
iostituted after the coming into force of the said Code in any ‘Part B State 
‘und, so’ far as may -be; to all cases pending io’ any, criminal court in that 
State whea-the saidi Code comes into force thereli. 

(4) Woere under any law in force in, -a Part B, State immediately 
' before the'commencem zat of this. Act, a grssizas juige has ‘bren, empower- 


ed to exercise all or any of the powers of a district magistrate; then, not- 
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withstanding anything cor — in’ sub-section - (1), fiat law shall, in so 
far. as it purports to' confer such po werssontany sessions; judge, continue to 
_ bave effect as if enacted in the said Code, and nothing in the said. Code 

shali be deemed to transfer-to:any:district Magistrate in ihat State apy “of 
the powers to ————— by a sessions judge. . 


— ⸗ niae aes yeti * 


The Code of: Civil, Procedure (Amendment, Act, 1951. 

The following Act of:Parliament received the assent of tbe President 
on the ‘7th February 1951 and. was: published in the Gaséite of India, 
cae Part [i-Section Iy,dated. the 19th February 1951. 

.  - Act No i of, 1951, 
> "Aii Act further to amendthe- Code, ¢ of Civil Procedure, 1908 
-- |. 17th Fotruary, 19517 

Be it — by Parliament as follows :— 

l: Short title and commancement.—(1) Thig Act may, be called: the 
Code of Civil Procedure (Amendment) Acts. 1984. 

(2) Te shail come into force on euch date as tbe Cent. al Government 
may, by notificauon tn the Offi. iahG-zette, appoint, , 

- Notes 

. Object.—“The.Code: af Civil. Procedure, . 1908, at present extends 
to all Part.. à. Statea and Part G- ‘States-except Ma: ipur. Each Of the Part 
B States has its own Code of Civil Procedure which, ‘although very ` similar 
to: .the Code.of 1908,-i3 techa: eql y a distinct lw A ‘material disadvantage 
arising out of this plurality, of Codes is that decrees, summonses and ‘other 
processes msde or issued by civil courts in, a.Part B Siate are not ‘dutomati- 
cally execurable inca Part A-Scats or Part G State, and | pice versa, It id 

obviously. desirable that the Qode of 1908: ‘should be extended to aji Part B 
States io order toat there might be a single law r gulating ‘civil ‘Drocedure 
throughout India. The. maia object ct thia. dctis to provide for such an 
exteosion. | -- - ; 

- ‘Secondly, in view of the coga tutional absorbtion of the former Indian 
Statésin the polity of the ccuarsy, it has become neccesary to recast the 
fascicle-of five secticns relating to “spits by. aliens and by pe againat fereign 
Rulers and Rulers of Part B States’ ,contaied in Patt ‘of ‘the Code. 
Sections 83-10 87 till recently apphed to ali those Rulers of Iodifn Sistes 

vwno exercised any sovereign powers within their territories, in exactly “the 
' game-way as they applied to Rulers of independen’ ti reign States. Ajtbough 
‘their constitutions] position is now very different. itis reccsssry ib imple- 
ment tbe a-surances given to ibẹ Rulers of the, integrated dnd merged 
States that tbey wil) continue to be entitled to all the personal - privileges 
enjoyed by them, whether within, or, but: {dé ihe territories of theip Fespect- 

- ive States, before the 15th August, ° 1947. It ia’ ‘aécordin ogly “proposed in 
; clause. 12 of the’ Bill that sections 83 ia 87 of the! Code should be replaced 

bya revised sét of provisiors “eppligable to Rolefe, Agibastadors ard 

Envoys of foreign States: and to certain shenibers of (Heir staff who are 

entitled to these.diplomattc | privileges and imini," Folje wed by a'tpecial 
provision on similar jises applicable’ 10. Rulefs of the foriner Indun 

States,” 1 Vide Statement of ne and Reasons, printed in the Gazette 
of India, 1950, Part H- Sec 2, D — 

2. Amendmant.af section * HA V` of 1908, Bor ‘subsection (3) cf 
section 1 of the Code of Civil Procedura, 100% (hereinafter refersed to as 
- the said Code). the folldwitigishall be gubstituied,namely. tme 

(3) It extends to the whole of Indlaczespt— -~ 7 


~ 
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(a) the Tribal Areas in the State of Assam; - 

- (b) save as herejoafter provided, the Scheduled Areas ia the State of 
Madras ; 
' (c) tbe State of Jammu and Kashmir ; and 

(d) the State of Manipur :. 

Provided that sectic ns 36 to 43 and Order XXXIV in the First©Sche- 
dule shall extend also to. the Amindivi Islands and the East Godavari, 
West Godavari and “Visakhapatnam Agencies in the State: of Madras; and 
section 4% shall extend also to the said Agencies,” 

Notes 

This section makes the Code applicable to the whole of India except 
certain sreas, The State of Manipur bas been excluded because of the 
_ provisions contained in the Part C States (Laws) Act, 1950 and an excep- 
tion is made in respect ane, arcas in Madras to preserve the existing 

osinon. 
d 3. Substiturion of “India”? for “the States” in Act V of 1908.—In the 
said Code, unless otherwise expressly provided, for the words “the States” 
wherever they occur, the word “India” shall be substituted, 

4. Amendment of seciton 2, Act V of 1908.—In section 2 of the said 
Code,— 

(i) - for clause. (8), the following clause shall be substituted, namely: — 

(5) “foreign court” means a court situate outside India and pot 
establisbed or continued by the authority of the Central Government ;’ 

(i1) sfter clause (7), the following clauses shall be insert-d, nance: — 

© HA) “High Cour.” if relation to the Andaman and Nicobar Islands, 
means the High Court in Calcutta ; 

(7B: ‘India’, except in sections 1, 29, 43, 44, 38, 70, 82, 82 and 
87A, means the territory of India excluding the State of Jemmo end 
Kashmir; i 

(iil) Olause (21) shall be omitted. 

5. Amendment of section 7, Act V of 1908.—In section 7 of the said 
Code, after the words “said Act or law” the words “for to courts in Part B 
States exercising a corresponding jurisdiction” shall be inserted. oe 

6. Substitution of new section for section 29, Act V of 1908.—For seg 
tion 29 of- the said Code, the following section shall be substituted, 
namely : ~ 

“29. Service k Joreign summonses, —Su-omonres and other processes 
issued by— 

(a) any civil or revenue court establised in any part of India to hie 
` the provisions of this Codes do not extend. or 

(b) any civil or revenue court established or coniintied by the autho- 
rity of the Centra] Government outside India, or 

(c) any other civil or revenue court outside India to which the 
. Central Government has, by notification in the Official Gazette declared 
the. provisions of this section to applv, 
may be sent to the courts Ín the territories to which this Code extends, and 
served as if they were summonses issued by.such courts.” 

Notes 

By the substitution of a new sectio for section 29, provision is being 
made for ths service of sim monies issued by courts both from those natts 
of India to which the Code does not extend and also from outside India. 


7 Amendment of section 354, Act-V of 1908. —In the first — to 
sub-section (2) of section 354 of the said Code, — 
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(i) after the figures 1887” the words and letier “or under a corres- 
ponding law in force in a Part B State” shall be inserted ; and 

(ii) for the words “‘undér that Act” the words “under such Act or 
law” shall be substituted. 

8. Substirution of new section for section 43, Act V of 1908.—For sec- 
tion 43: of the’ said Code, the following section shall be substituted, 
namely : — an 

643.. “Execution of decrees passed by civil courts in places to which thie 
Code does not extend — Any decree passed by any civil court established in 
any part of India to which the provisions of this Code do not extend, or 
by any court established or continued by the authority of the Central 
Government outside lodia, may, if it cannot be executed within the juris- 
, diction of the court by which it was passed, be executed in the manner 
herein provided within the jurisdiction of any court in the territories to 
which this Codwextends ” i a 
F J NMotes 

Section 43 will make decrees passed by courts situate in those parts of 
India to which the Code does not extend executable in India, 

9. Substitution of new section for section 44, Act V of 1908.— For 
section 44 of the said Codz, the followizg section shall be substituted, 
namely :— 

‘644. Execution of denrees passed by revenue couris in places to which 
this Code dors not extend.— The State Government mvy, by notification in 
the Official Gazette, declare that thè decrees of any revenue court in any 
part of Indie to whicn ‘the provisions of this Code do not extend, or any 
class of such decrees, miy be executed in the State as if they had been 
passed by courts in that State.” 

10. Amendment af ‘section 60, Act V of 1908 —'n clause (j) of section ` 
60 of the Code; for the words and figures ‘the Lodian. Army Act, :911, or 

the Burma Army. Act”, the words.and figures “the Army Act, 1950” shall 

be substituted. — 

` `` 14. Sub titution of new section for section 78, Ack V of 1908 — For 

section 78 of the said Lode, tne following section shall be substituted, 

namely t=- HENS : ro * 

a ‘a8, Commissions issued by foreign courts.— Subject to such cor ditions 

and limitations as may be prescribed, the provisions as to.the-execution 

and return of commissions for the examination of witnesses shall apply to 

commissions issued by or dt the instance of—~"— ae 

_ (a) courts situate in any part of India to which the provisions of this 

Code do not extend ; cr — 
(b) courts established or continued by the authority of the Central 
‘Government outside India ; or — 
. fe) “courts of any State-or country outside India.” 
; Notes .. . 

Commissions issued by courts outside the tetritoties to which the 

‘Code extends are put on a pat with decrees passed or summonses issued by 
Uch courta. ` — 

— 2 Substitution of new sections 83 to 87B for sections 83 10 87, Act V 
of 1908 —For the heading above section 83, and for secticns 83 to 67, ine 
Glisive, of the sald Oode, the following shail be substituted namely :— 


< ALIENS AND BY OR AGAINST FOREIGN RULERS 
‘SUITS BY ALIEN IBASSADORS AND ENVOYS : 


- 81.. When aliens miy sue — Alion enemies residing in indis with the 
“ permission of the Central Government, and alien friends, may sue Ín any 


”~ 


t 
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court 0 — competent to try the suit, as ‘if they were citizens of Tadia, 
but alien enemies residing in, India- without such permission, or residing 
in a foreign country, shall not sue in any such court. 

- Explanation.— Every, person residing 1p a foreign country, the - -Gov-" 
ernment of which is at, war with India and carrying € on business in that 
country without a licence in. that behalf granted by the Central Govern- 
ment,\shall, for the purpose of this section, be deemed to be an. alien enemy 
residing in a foreign country. 

84. Whan foreign States may sue, —~A foreign State may sue in any 
competent. court : 

Provided that the object of the suit is to enforce a private right vasted 
in tbe. Ruler of such State or in any officer of such State in his public 
capacity. À 

85. Persons specially appointed by —— to progcute | or defend 
on behalf of foreign ‘Rulers ——(t) The Central Government may, at thè 
request of the Ruler of a foreign State or at the request of anv person com- 
petent in the opinion of the Central Governmert to act on behalf of such 
Ruler, :by. order, appoint any persons to prosecule or defend any suit on 
behalf of such Ruler, and any persons so appointed shall be deemeéd ‘to be 
the recognised agents by whom appearances, acts and applications under 
this Code may be made or done.on behalf of such Ruler. 

(2). An appointment under this section may be msde for the purpose 
of.a specified suit or of several specified suts, or for the purpose of all 
such suits as it may from time to time be necessary to prosecute or defend 
on behalf of such Ruler 

(3) A person appointed under this section may authorise or appoint 
any. other persons to make .appearances and applications snd do acts in 
any such suit or suits as if he were himeelf.a party thereto. 

86 Suits against foreign Rulers, Ambassadors and Envoys,—(1) No 
Ruler of a foreign State may be sued in any court otherwise competent to 
try the suit except with the consent of the Central Government certified 
in writing by a Secretary to that Government ; 

Provided that a person mav, as a tenant of Immovable property, sue 
without such consent as aforesaid a Ruler from whom he holds or‘ ‘claims 
to hold the property. 

(2) Such consent may be given with respect toa specified suit or to 
several specified suits or with respect-to all suits of any specified class or 
classes, and may specify, in the case of any suit or clase of suits, the 
court in which the- Ruler may be sued, but it shall not be given, unless it 
appears to the Central Government that the Ruler— 

(a) has instituted a suit in the court egainst the -person desiring to 
sue him, or 

(b) by himself or another, trades within the Jocal limits of the juris» 
diction of the court, or 

(c) is in possession of immovable property situate witbin those mits 
and is to be sued with reference to such property or for money charged 
thereon, or 

‘(d) has expressly or impliedly waived the privilege accorded to. him 
by this section 

(3) No Ruler of a foreign State shall bs arrested under this Code and, 
exc:pt with the consent of the Central Government certified in writing 
by a Secretary to that Government, no decree shall be executed against the 
property of any such Ruler. - 
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(4) Thé préceding provisions of thig section ` shall apply in relation 


(a) any ‘Ambassador or Envoy of a foreign State ; 

(b) any. High Cominissioner uf a, Commonwealth country ; and 

(c) any such member of the staff of retinue of the Ruler, Ambassador : 
or Envoy of a foreign State or, of the High Commissioner of a Common- 
wealth-country as the Central Goveroment may, by general or special order, 
specify in this bebalf, - 
as they apply in relation to the Ruler. Of, a foreign State. 

87. Style of foreign. Rulers- -g8 parties | to.suits — The Ruler of a foreign 
State may sue, and shal! ‘be sued, in the name of his State: : 

Provided that in’ giving the consent “referred: to'in section 86, the 
Central Government may direct that the Ruler may be sued in the name 
of'an agent or in any other name. 

87A. Definitions of Sereign State” and “Ruler”. —(1) In this Part, — 

(a) “foreign State” means any State outside India which bas been 
recognised by the Central Goveroment ; and 

(b) ‘*Kuleér’’, in félation toa foreign State, means the person who is 
for the time being recognised by the Central Government to be the head 
of that State. 

(2) Every court sball take judicial notice, of the Tact - 

(a) that a State has or ‘has not been recognised by the Central Govern- 
ment; 

(b) thata person has of hag not been: recognised by the Central Gov- 
ernment to be the héad of a State. ' 

SUITS AGAINST RULERS, OF FORMER, INDIAN STATES. 

87B. Application of sections 85 and “86. to Rulers of. former Indian 

Staies —{1) The provisions of section 85, and of sub-sections (1) and (3) 
of ‘section’ 86 ‘shall’ apply’, in relation, to the Rulers of any former Indian 
State as they apply in relation to the R uler of a forcige State. 

(2) Inarthis sectiba— 

(a) “former Indian State” means any, such Indian State as the Central 
Government: may. by, n notidcation® in the Official Gazette, specify for the 
purposes of this section; ‘and 

(b) “Ruler”, in rélation to a foritier Indian State, means the person 
who, for the time being, is recognised by ‘the President as the Ruler of that 
State for the purposes of the Constitution.” ; 


otes 
_ Section 83—Section 83, except for minor drafting changes, reproduces 
the provisions of section 83 as it stood. 

Section 84—This section corresponds to section Ra as it stood, except 
that the rule of evidence in sub-section (2) has been removed to section 
87A and made applicable to the whole Part. 

Section 85 —This séction reproduces, except for minor or consequential 
changes, section 85 as it stood in the Civil Procedure Code. 

Section 86 —Section 86 corresponds to.old section. 86 but witb two 
important changes, one enabling suits to be brought against foreign Ralers 
if they bave no objection thereto, and thé’ other providing for the applica- 
tion of that section to High Commissioners and to specified members of - 
the staff of diplomatic missions 

Section 87A —This section contains certain Bene ral definitions and 
rules of evidence. 

Section 87B—This section provides for a notification of the Central 
Government listing the former Indian States, the Rulers of which are 
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entitled to the privileges under sections 85 and &6 (1) and (3). 
. 13. Amendment of section 92, Act V of 1908:—In'“sub- section í (2) of 

‘section 92 of the said Code, after the figures 1863” the worda ‘‘or by any 

corresponding law in force in-a Part B State” shall be inserted. 

14. Amendment of heading of Part IX and of section ‘116, Act V. of 
1£908.—In the heading of Par: FX -of the said Code, for the words “CHAR- 
| TERED HIGH COURTS?” the words and letters “HIGH COURTS FOR 
PART A STATES AND PART B STATES” shall be substituted, and in 
“section 116 of the said Code, after the words and letter “Part A Statéa”’ 
the words and letter ‘‘and Part B States’ shall be inserted 

15, ` Amendment of section 122, Act V of 1908.—In section 122 of the 
said Code, after the words and letter “Part A States” the words and letter 
“and Part B States” shall be inserted. 


16. Amendment of section 123, Act V of 1908. -In sub. section (2) of 
section 123 cf the said Code, — 


— for clauses (b) and (0), the following clause shall be substituted, 
name 
tb) two legal practitioners enrojied im that Court”, and 

(ii) clauses (d) and te) shall- be re- Jettered as clauses te) and (d). 
réspectively. 

17. Amendment of section 129, Act V of 1908.—In section 129 of the 
said Code, after the Words-and fetter “Part A State”, the words und letter 
“or a Part B State” shall be inserted, and after the words “Letters roe 
or ‘order’, the words “or other law” ‘shall be inserted. 

18.- Amendment of Order L, Aét V of 1908 —In rule 1 cf Order I. of 
the First Schedule to the said Code, after the words ‘said Act or law” the 
words and letter “or to courts in Part B. Siates exercisiig a corresponding 
jurisdiction’! shall be mserted. ` 

19. Special provisions explaining operation of Act 1X of: 1922 —Notwith- 
standing anything contained in sub-section (2) of secon 3 of tbe Civil 
Procedure (Amendment) Acts 1922 (IX of 1922), but without prejudice 
to any action taken thereunder by any Provincial Goveroment or State 
Government before the date referred to in sub-section (2) of section 
- of this. Act, the amendments made inthe said Code by sections 2, 4 
and 4 ofthe said Act shall, with eff-ct from that date, become cperative 
appougnout the territories’ to which’ — aes Code will then extend. 


a 


Tt 


Not 

Act IX of 1922, which amended ae “Code of Civil Proct dure, contain- 
ed a provision authorising the State Government to, bring tbe said Act 
into force om'suitable dates, The Act: was putinto force in all ‘Part A, 
States, but the position witn regard to a few Part C States Was not certain, 
It was considered necessary to put the matter ‘beyond, doubt by stating 
that the Code'as now extended to the whole of India except a few speci- 
fied States is the Code as amended up to date, including the amendments 
made by Act IX of 1922. + £ l 

20. Repeals and savings. J If, immediately before the date on which 
the said Code ‘comes into force in any Part B State, there is in force in- 
that State any law corresponding to the said Code, that law shal] on thet - 
date stand repealed : 

Provided that the repeal shall not — 

(aj the orsvioua operation of any law s0) ‘repealed or —— duly 
done .or suffered thereunder, ‘ofr 


'(b) anv right, privilegs, obligation or. Hability acquired, accrued or 
incurred under any law 80 repea'ed, oF, 


1s 
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(c) any investigation, legal proceeding’ or remedy in respect of any 

such right, privilege, obligation, liability, penalty, forfeiture or punish- 
mentas aforesaid, 
and any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced, and any. such penalty, forfeiture or punishment 
may be .imposed as if this Act had not been passed. 7 

(4) Subject to the provisions contained in. sub-section (1), notifica- 
tions published, declarations and rules made, places appointed, Agreements 
. filed, scales prescribed, forms framed, appointments made and powers 

conferred under any enactment hefeby repealed shall, so far as they are 
consistent with the said Code, have the same force and effect as if they had 
„been respectively published, made, appointed, filed, prescribed, framed 
ənd conferred under the said Code aod by the authority empowered there- 
by in such behalf. i - E — 

() In every law or notification passed or issued before the commence- 
‘meat of this Act in which reference is made to or to any Chapter or section 
of any law hereby repealed, sach reference shall, so far as may be practic. 
able, be taken to be made to the said Code or its corresponding Part, Order, 
section or rule. 9 ' 





* 


Notes be 

This section Repeals all corresponding laws ia force in Part B States 
to which the Code now extends, and contains. the. necessary saving pro- 
visions. 


The Preventive Detention (Amendment) Act, 1951. 

. . The following Act of Parliament received the assent of the President 
onthe 22nd February, 1951 and was published in the Gasetie of India, 
* Extraordinary, Part Il. Sec: 1, dated the 23rd February 1951. i 

he. ao Act No. IV of 1951 
An Act further to amend the Preventive Detention Act, 1950 
| 22nd February, 1961 | 





-Be it enacted by Parliament as follows :— 
1 Short title--This Act -may be called the Preventive Detention 


(Amendment) Act, 1951. 

Object — “The Preventive Detention Act, 1950 (JV of 1950) is due to expire on the 
yst of April, 1951. Government have, after very careful examination, come to tbe con- 
clasion that it is necessary to extend its life, for the present, for a period of one year. 
The primary reason for the enactment of this legistarion was che necessity to protect, 
the country egainst violent activities crganised in secrécy ond intended to produce “ 
chaos. These activities, though reduced in tempo, heve not ceased, and Government 
consider it essential that the powers conferred by the Preventive Detention Act should 
be continued. The Act also enables Government to detain persons for reasons connect~ 
ed with the maintenance of essential supplies and services. With the deterioration in 
the. food situation, the need:for maintaining such supplies and services has become more 
pressing than ever. s . F 

Opportunity has heen taken to liberalise the -provisiors regarding reference to 
Advisory Boards.. Sections 9 and 12 of the Act which require such reference to be 
made only in a limited class of cases and provide for review by a judic’al officer in the 
other cases, sre sought to be modified so that a reference to Advisory Boards consisting 
of three persons will be compulsory in all cases of prevertive detention It is further 
proposed to make it clear thar no person will be kept under detention uolass upon such 
reference the Advisory’ Board reports within ten weeks of his detention that there is 
sufficient cause ior detention. ` F 

Another important amendment which is proposed in the Bill is an express pro- 
vision enabling Government to release detained persons on parole A few orher minor 
amendments of a procedural or formal character are also proposed”. ( Vide Statement 
of Objects and Reasoas, priated in the Gazeite of India, Part II-Sec. 2, dated the roth 
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2. Amendment of section 1, Act: IV of '1950:—1n' sub-section (3) of 
section I of the, Preventive Detention Act, 1950 (hereinafter referred to as 
“the said Act”), for the figures “1951” the figures “1982” shall bé substi- 
tated, © za ; 

3. Amendment of section 2, Act IV of. 1950-—-ti section’ 2 ofthe 
said Act, — i : : 
. (a) the, word “and?” at the end'of clause (a) 'shall’be omitted, a 
_ (b)-ag the end of clause (b) a semicolon and the word ‘‘and” shall be 
added, and ; : ; ' 
(c) after clause (b), the followifg clause shall: be‘jnsertéd, namely : - 
(c) “appropriate Government’? means, as respects a détention order 
-made by the Central Government or.a pérson ‘detained under such order, 

the Central Government, and as respects a detention order made by a 

State Government.or by an officer subordinate to a State Goverament or 

as respects a person detained under such ordér, the Staté Government.’ 

4. Amendment of ‘section 8, Act IV of 1950 —In sub section (2) of 
section 3 of the said Act, for’ clauses (cr, (d)'and (e), the following cl¥uses 
shall be substitured, namely :— ; o 

` “(cì the Commissioner of Police for Bombay, Calcutta, Madras or 

Hyderabad ; i : 

(d) Collectors in the State of Hyderabad.”’ i . 

5., Insertion of new section 3A in Act LV of 1950.—After -section 3 of 

i the said Act, the following section shall be inserted, namely :— 

‘3A. Execution`of detention-orders.—A detention order may be execu- 
ted at any place in India in the manner provided for the éxecution of 
o of arrest under the Code of Criminal Procedure, 1898 (Act V of 
1898). i $ 

6. Substitution of new sections 4 and § , Act IV of 1950 —For sections" 4 

and 5 of tue said Act, the following sections shall be subsrituted, namely :— 

4 Power to regulate place and conditions of deteition'—Every- person 
in respect of whom«a: detention order has been made shall be liable— 

(a) to be detained in such-piace and oder such conditions. including 
conditions asto maintenance, discipline and punishment for breaches of 
discipline, as the appropriate Government may, by genéral or special ordet; 
specify.;and- >. | J 
. to be- removed froth one place of ‘detention to. another place of 
detention, whether | within the same State or in-another State, by order-of 
the appropriate Government.: 

, Provided that no order shall be made'by'a' State Government under 
clause (b) for the Temoval ofa person from one State to another State 
except with the consent of the Government of that other State. 

. 5. Detention orders Hot to he invalid or inopérative on certain frounds — 

No detention order shall be invalid or in »werative merely by reaton — 

(a) that che. person to be'detained  théreunder is, outside the limits of 
territorial jurisdiction of the Goverom:nt or officer. making the order, 
E that the. place of detention of such Pérsoa. is-‘outside the said 

7. Amandmant of section 7, Act IV of 1950 —ta sub-section (t)-of 
, Section 7 of-ths said Act, for the vor ig “agatast the orderin“ cise where 
such- order has b:en mid: by th: O:iterl Givecamoit, to thit Goveromént | 
aad dd a case wiere it has bien mid: by a S-ate Goyseanaat or an officer 
6ubsrdiaate thsretoto ths State (F Veramiat” the words agailnostithe ‘order: 


— 
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to the appropriate Government” shall be ‘substituted. - 
i 8. ‘Amandment of section 8, Act IV of 1960.—In section 8 of the said 
ct,— 
6) ia sub-section (2), for the ‘word “two” the word “three” shall be 
‘substituted 3 and 
“ (ii) to’sub- tection (2i; ‘the, following proviso’ shall be added, namely:— 
“Provided that where, | immediately. :before’ the commencement of 
the Preventive Detention , (Amendment) Act,’ 19$1; any reference under 
‘section: 9 is pending Before an - Advisory Board, such Board may, for the 
purpose of disposing of that reference‘only, consist .6f ‘two persons.” 
9: Yubstitution of mew section. for section 9, Act IV of 1950.—For 
section 9 of the Sad ‘Act, the following section Shall be substituted, 


` Bimel; 


9.“ Reference to Advisory Boards.— ( p In évery case where a 
— ordet ` has béen made . under. this Act,’ the appropriate Govern- 
ment shally within six weeks frora the, date specified in’ ‘sub-section’ (2) 
place before an Advisory Board constituted by -it ‘under section 8 the 
‘grounds on which the order has been made and the representation, if any, 


‘ made by'-the’ person affected ‘by the order, and in case where the order has 


been madeé'by an Officer, also the report made by ‘uch officer uoder sub- 
section (3) of section 3. 

(2) The date’referred 10 in —— G) shali be— 

(a) in every ‘case’ where at- the commencement of the, Preventive 
Detention (Amendment), Act, 1951, E AA is under detention in pur- 
suance of a detention, order made under sub-clause ii) or sub-clause (ii) 
of clause: (a) ‘of sub. section (1) of section 3, the date of commencement of 
the said Act ; and 

(b) in every other case tbe date of, detention under the order.” 

10. Amendment of section 10, Act LV of oo —In section to of the 
said Act,— 

; (i) ' ‘for sub-section (1), the ‘allowing sab: ie sige shell be substituted, 


» > , 


namely :— — 
— o The ‘Advisory Board shall, ‘fier considering the materials placed 


before it and after calling for such further information, aa it may deem 
necessary, from the appropriate Government, or from the person concerned, 
and. if in any parucular case it considers it essential, “after hearing him in 
person, submit its report to the appropriate ‘Government witbin ten weeks 
from the date specified in sub-section (2) of: section gy. 

(ii) after sub-section (2), the following sub section shall be inserted, 
namely : — 

“(2A} When there is-a'diff-rende of — am? ng the — — 
ing the Advisory:Board, the opinion of tne majority of such members shall 
be déemed to be the opinion of the Board.” - i 

11 Substitution of new secitons for ‘gections 11 and 1, Aci I V of 
1960.—For sections 11 and 12 of the said Act, the following sections shall 
be substituted, namely :— 

tir, Action upon the report of Advisory "Board —(1) Jn any case 
where the Advisory Bodtd has reportéd thet there Ís in its opinion sufficient 
cause for the detention of a person; the appropriate | Government may con- 
firm the detention order and continue the detention of the person concerned 
for such peri:d as it thinks fic. 

(2) In any case where the Advisory Board has, reported that there is 
in ite opinion .no sufficient caŭse for the detention of the person concetned, 
the appropriate Government shall reyoke the detention order and cause 


+ 
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the person to be released forthwith. 


12. Validity and duration of detention in certain cases — For the 


avoidance of doubt it is hereby declared that— 


(a) every detention order in force at tbe commencement of- the -Pre- 
ventive Detention (Amendment) Act, 1951 shall continue in force end shell 


- 


‘have effect as if it bad been made under this Actas amended by the 
Preventive Detention (Amendment) Act, 1951 5 and 


L 


' (b), nothing contaimed:in sub-section (3)'ofsectión 1 or sub-section (1) 
åf section 12 of this Act as originally enacted shall be deemed to-affect the 
validity or duration of any such order,” PER a 
ý À 12. Insertion of new section I4an Act IV- of: 1950.— After section 13 


t 


of the said Act, the following section shal] be insertéd, namely :— _ 


4 
a 
~~ 


- «yà, Temporary release, of persons detained.—(1) The appr 


2 


opriate 


. Goyernmeni may at any time direct that any person detained in pursuance 


of a detehtion order may be-released tor'any specified period either without 
conditions or upon such conditions specified io the direction as that person 


accepts, and may at any time carcel his release. 


at 


(2) In directing the release of any person under sub-section (1), the 
appropriate Government may require him to enter into a bond with or 


- 


“without sureties for the due.observance of the conditions specified: in the 


direction. — oe 

(3) Any person released under sub-section (1) shall surrender himself 
at the time snd place, and to the aithority, specified in the order directing 
bis release or cancelling his release, as the case may be. , 

(4) If any person fails without sufficient cause to surrerder himself 
in the manner specified in sub-section (3), he shall be punishable with im- 
prisonment for a term which may extenda'to two years or with fine or with 

oth. | p 

á E If any person released under sub-section (1) fails to, fulfil. any of 
the conditions imposedupon bim under the said sub-section or in the - 
bond entered into by him, the bond shall b? declared to be forfeited and 
any person bound thereby shall be liable to pay the penalty thereof" . 

13. Repeal of Act XLVIII of 1949.—The Transfer of Detained 
Persons Act, 1949, is-bereby repealed. | : — 


1 
* 
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— Thbe Part B States (Laws) Act, 1951. 
, | The following Act of Parliament received the assent of the President 
on the 22nd February, 1951 and was published in the Gazette of India, 
Extraordinary, Part Il-Secticn 1, dated the 22rd February 1951. 
fee a1 © e Act No. DI of 1951. 
An Act to provida for the extension of certain laws to Part B States 
— —— - |- 28nd ‘February, 1951 ] 
Be it enacted by Parliament as follows :— i : 
1. Short tiths and commencement. —(1) This Act may bs called the Part 
B States (Laws) Act, 19st, — — 
(2) Itshall com: into force on such date as the Central Government 
may, by antificstion in the Official Gazette, appoint. - ee ee 
2 Definition —In this Act, “appointed day’? means the date on 
which this Act comes into force. -E sar 
3. Extension and amendment of certatn Acts and Ordinances.——-The 
Acta and . Ordinances specified in the Schedule“sball be amended in the 
manner and to the extent therein specified, and the territorial extent of 
each of the seid Acts and Ordinances shall, as from the appointed day and 
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in so far as any of the sald ‘Acts or Ordinances or any of the provisions 
contained therein relates to matters with respect to which Parllament bes 
power to make laws, be as stated io’ the extent clause thereof as so 
amended. 

4... Construction of references to laws notin force in Part B States.— 
Any reference in any Actor Ordinance specified in the Schedule to a law 
which is not in force in a Pare B State shall, in relation to that State, be 
—— as a reference to the corresponding law, if any, in force in that 

tate 

5. Construction of references to authorities wheres new authorities hava 
been constituted — Any reference, by whatever form of words, in avy law for 
the time being in force in a Part B State to any authority competent at the 
. date ofthe passing of that law to exercise any powers or discharge any 
functions in that State shall, where a corresponding new. authority has 
been constituted by or under any Act or Ordinance now extended to that 
State, have effect as if it were a reference to that new authority 

6. Repeals and savings.—lf immediately before the appointed day, 
there is jn forcein any Part B Suite any law corresponding te any of 
the Acts or Ordinances now extended to that State, that law shall, save as 
. - otherwise expressly provided in the Act, stand repealed : 

Provided that the repeal aball not affect— 

_ (a) the previdus operation of any law so repealed or anything duly 
done or suffered thereunder, or 

(b) any right, privilege, obligation í or liability —— accrued or 
incurred under any law so repealed, or ` 

(c). any penalty, forfeiture or punishment inguired in respect of any 
offence committed against any jaw so repealed, or 

(dj) .any investigation, legal proceeding or remedy in respect of any 
such right, privileg:, obligaron, liability, penalty, forfeiture or punishment 
as aforesaid ;. ; 
and auy such investigation, legal proceeding or remedy may be institated, 
‘continued or enforced, and any such penalty, forfeiture or punishment 
may be imposed as if this Act had not been passed : 

Provided further that, subject to the preceding proviso. anything cone 
or auy action taken (including any appointment or delegation made, noti- 
fication, order, instruction or-direction issued, rule, regulation, form, bye- 
or scheme framed, certificate obtained, patent, sermit or licence granted or 
registration effected) under any such law shall be deemed to have been 
done or taken under the corresponding provision of the Actor Ordinance 
as now extended to that Stute, and shall continue to be in force according- 
ly, unless and uatil superseded by anything done or any action taken under 
the said Act or Ordinance. 

7. Power to remove difficulties.—(1) If apy d ficulty arises in giving 
effectin any Part B State to the provisions of any Act or Ordinance 
now extended to that State, the-Central Government may, by orcer 
notified in the official Gazette, make such provisions ‘or give such 
directions as appear to ‘it to be necessary for the removal of the difficulty. 

(2) In particular, and without přeju tice to the generality of the 
foregoing power, any such notified order may— 

— (a) specify the corresponding authorities within. the meaning of 
section 5; 3 æ v 

(b) provide for the transfer. of any “matter pending before any 

court, tribunal or other autbority, immediately before the appoirted day, 
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to any corresponding court, tribunal or other authority ; for disposal ; 
yu... (c) -specify the areas or circumstances im which, or the extent to 
which or the’: conditions! subject. to ‘which, anything. done or any-action 
taken (including any of the matters specified in the second proviso to sec- 
tioa 6) under any law repealed by that section shall be recognised or given 
-~ efect to‘under the corréaponding ‘provision of the Act or Ordinance as. 20w 
l „extended... a a e aka : 
wo A 9 THE SCHEDULE. 
s e 5 ‘(see — 3) 


AOT : 
Pith oe 3 The Caite Disabidiciés Rand dct, 1850: Sy TE 4 
ke sees (XX [ot 1850) eo ei o eae 
Long. title e saahil. “For “the territories subject to the" Govern- 
ment of the East India Company” éubstitiite ‘india. | 
ys Section 1 —For “the territories subject, to the Government of- the 
East India Company’ substitute “lodia” end for “in the čourts of.the East 
India Company and iv the courts established by Royal; Charter within tbe 
said territories” substituse. ‘in any Coun” . 
— Aftemsection 1, add the ‘following section, namely J 
-. “2 Short tiile avid’ extent —(I ) This Act may. be. called the Caste 
Disabilities Removal Act; i8<o..’ 
(2) extenas to the whole of India: ‘exce ept the State of Jammu a and 
Kashmir.” > + — — 
The Indian Fatal Accidents Act, 18656 — 
ss vol T {girl of 1855) i 
Renumber — I as section 1A and Before section -A, as revumber- 
ed, insert. thefollowing, namely i— 
“t1. Short title and" extent. =) „This Act mey, be called $ ine Fatal 
Accidents Act, 1855. - 
=‘ (2). Teextends to the whole of Indis except the State of J ammu and 
Kashmir.” ` o he oe 
a | ‘The Indian: Penal Gods 4 sui : 
Fuge (act XLV ‘of 1860) Hee, os. ae 
Tisoni the Code, unless otherwise expressly provided, for s the 
States” substitute “India? °“ ; 
_ Preamble For” i the’ whole of India except Part B, — * substitute 


Indig”? a pn o2 S vas 
- Section h—Foi “except Part B States” substitute capi the ‘State. 
of To and Kashmir. © ° o ae 


¢ 


- Section 17..- Omit “Part A”. 5 © 00 
Forvsection 18, substitute :— ` -~ — 
. ‘I8. India -Indiaꝰ means the térritory of India excluding uae Srate 
of Jammu and Kashmir.’ ` $ K 
Section. 76:—Omit “or” at the end of clause (a) daa omit claus: (b). 
Section 124.—For “Governor” wherever it occurs ‘substitute “Goyers 
nor or Rajoramukh.” `- ` 
| Seerion 131°—In the Beplasation. for “the Indien ‘Army Act,- igni 
" “the Indian Air Force Act, 1932””, substitate ai Army Act, 1950”. 
- and “the Air Force Act; 1950”. respectively, `; 
Section 189.—For “the Indian, Army Act, ori” T “the Indian Air 
Force Act, 1932? substitute “the ‘Army Ags “1950” ond a Air — Act, 
1950”, respectively i - 
Section — Omit, “or uoder the Fugitive Offenders- — 188i, 


* 


4 
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Section 2944.—For “a lottery organized by the Central Government 
or the Government of a Part A Staie or a Part B State” substitute “ʻa 
State lottery”. i 

Section 366B. — After “any country outside India” insert “or from the 
State of Jammu and Kashmir” and omit the words begioning with “apnd 
whoever ‘with such intent or kaowledge” and ending with “or by another 
person”. i 

The Press and Registration oj Books Act, 1867 
(XXV of 1867) 

Throughout the Act, unless otberwise expressly provided, for ‘the 
States” substitute “India”. 

Long title and preamble,—For “the whole of India except Part B Statea” 
substitute ‘India’. 

Section 1.—(1) After the definition of ‘‘editor’’, insert :— 

€ India” means the territory of India excluding the State of Jammu 
and Kashmir’, l 

(2) Omit the definition of “States”. 


The Indian Divorce Act, 1869 
(1V of 1869) 

Long titla— Omit “in India”. 

Section 2.—For ‘except Part B States” substitute “except the State of 
Jammu and Kashmir”. 

Section 3,—(t) In item (a) of clause (1), for ‘Part A State” substitute 
“Part A State or Part B State”. T 

(2) In item (b), for “Ajmer” substitute “Ajmer and Vindbya 
Pradesh”, 

12) After item ({), insert the following, namely :— 

“(fF) in relation to Manipur and Tripura, the High Court of Assam”. 

Section 17A—For “The State Government of any State within which 
any High Court established by Letters Patent exercises jurisdiction” subs- 
titute “The Government of the State within which any High Court exer- 
cises jurisdiction” and omit the second paragraph. 


The Indian Evidence Act, 1872 
(I of 1872) 


Throughout the Act, unless otherwise expressly provided, for “‘the 


States” substiture “India”. 
Section 1.—For “except Part B States” substitute “except the State of 


Jammn and Kashmir”. j 
Section 8.—For the definitions of “State” and ‘‘States” substitute :-— 
India” means the territory of India excluding the State of Jammu 


and Kashmir’, 
Section 37.—For “an Act of the Legislature of a Part A State or a 


Part C State” substitute “a State Act”. 

Section 79.—For “in a Part B State” substitute “in the State of Jammu 
and Kashmir”. 

Section 86 —(1) In the first paragraph— 

(a) omit *a Part B State or of”; 

(b) for “such Part B State or country” substitute “such country” ; 

(c) for “that State or country” substitute ‘chat country”, 

(2) In the second paragraph, omit “a Part B State or? and for “in 
and for that Part B State or country” substitute “in and for the country”. 


`~ 
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The Special Marriage “Act, 1872 ` 
(IlI of- 1872) 

Teih 1.—For “except Part B States” substitute “except the, State 
of J ammu and Kashmir”, , 
‘The Indian. Contract Act, -1872- 

OE p (1X:of 1872) . J 

Section i. —For except Part B States” — — the Stre- of 
Jammu and Kasbmir”. 

Section 10.~For “Part A States’ and Part © States? substitute 
“India”. 

The Indian Christian — Act, 1872: 
(XV of 1872) : 

Section 1, sjo pib: section (2), for ‘except Part B States’ substitute 
“except the States of Travancore- Cochin, Meniput: ene Jammu and Kash- 
mir’. | 

For the defidition of “India” substitute : — 

* “India”? means the territory comprised i in- the States to- which this 
Act extends’. — 

Section 6 —For “Pait A — and Part C States” substitute “India’’. 

Section. 27 — For “a Part A’ State’ or a Part C State” supaunute 


“India”. 


o 7 


Thé Government Savings Banks Aét, 18 73 - 
(V of 1873) ` pa: e 
„Section 1 -—For “except Part-B Stata” substitute ‘except: ‘the State of 
Jammu and Kaeshmir’’, 
. Affef section 1, insert the following assection 2° > r. i 
“2. Act not to apply to deposits in Anchal Savings Bank,— This Act 
‘shall not apply to'any deposits made in thé Anchal Savings Bank of the 
State of Travancore- Cochin, and, notwithstandiag anything contained in 
this Act;. any law in force ino the said’ State immediately before the cóm- 
mencemeént'cf the Part B States (Laws) Act, 1931, relating to'such deposits, 
hall continue to’ apply thereto as if-that law’had not been repealed.” 


Thé Indian Oaths Act, 1878 : 
© (Xf 1893) 


Section I.—For “except Part B States” substitute “except the States 
of Manipur and Jammu and Kashmir”. 
Section 4. - In claute (2) of the proviso, omit tin, SARE A. States and 
Part O States”. 
The Foreign Recruiting Act, 1874 


(IV of 1874) A = 


Long tiile, preumble and section 8 —-For “Part A ‘States and Part- C 
Starea” substitute “India”, l B k 
Section 1.—Omit “except Part B States”. 
The Indian Majority Act, 1875 
(IX of 1875) 
Preamble and — 8. —For “Part A ‘States and Part © States” aubsti- 
_ tute “India”. 
Section 1.—Far Cescept Part B States” substitute “except the State- of 
Jammu and Kashmir”. i 
Section £ —In Iustrations (a) and (b), kor sig ` "domicile in. a -Part A 
State.or a Part C State”d substitute “an Indian domicile”, and in-all.the 
Illustrations for “a Part A State or a Part c State” substitute *India’’. - 
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The Indian Law Reports Act, 1875 
(XVIII of 1875) 

Seciton 1.—For “except Part B States” substitute “except the State of 
Jammu and Kashmir”. 

Section 3. —For “decided on or after tbe said day by any High Court 
for. a Part A State’ substifute “decided by any High, Court for a Part A 
State or a Part B State”. 

"The Specific Relief Act, 1877. . 
(I of 1877) 

Section 1 —For “except Parr B, ‘States? substitute “except the State of 

Jammu and Kashmir”. 
The Indian Arms Act, 1878 
{XI of 1878) ~ 

Section 1.—Omit “except Part B States’. 

Section 4 - In the definition" of “military stores’’, for ‘‘the States” 
substitute “India” and omit the definition of States”, 

Sections 6, 10, 27 and 29.—For “the States” substitute “India”. 

Section 11.—For “the States”, where they -first occur, substitute 
“India”, and omit ‘‘or between the States and any other part of India”, 

Section 18,—For “States” substitute “India”. 

The Legal Practitioners Act, 1879 
(XVIII of 1879) 

Section t.—For “except Part B States”-substirute ‘except the State of 
Jammu and Kashmir”. 

Sections 4 and §.— For “Part A States and Part C States” substitute 
“the territories to which this Act extends”. f 

T'he Kazis Act, 1880 
(XII ‘of 1880) 

Section 1.— For “But the Government of any other Part A State or 
the Government of a Part C State” substitute ‘But tbe Government ‘of 
any other State”. 

The Negotiable Instruments Act, 1881. 
(XXVI of 1881) 

Section t.—For ‘texcept Part B States’? substitute “except the State 
of Jammu and Kashmir”. — 

Section 3.—For the definitions of “State” and “States”, ibani —* 

India“ means the territory of India’ excluding the State of Jammu 
and Kashmir’. 

Sections 20, 136 and 137,— For “the States” substitute “India”, 

Section 75B —In the Explanation, for “the States” and. ‘“any of the 
States” substitute “India”. 

Sections 134 and 135.—lo the Illustrations, for “the States” substitute 
“India”. , 

Section 137.—For “Part B'State” substitute “the State of Jammu 
and Kashmir’. 

The Indian Trusts Act, 1882 
(II of 1882) ~ 


Section 1 — For “except Part B States” substitute ‘except the State of 


Jammu aod -Kasbmir’’. 
Section 20.—(1) In clause (d), for “Act of the Legislature of a Part 


A State” substitute “State Act”, 
(2) In clause (e), for ‘a Part A State or a Part C State” substitute 


“any part of the territories to which this Act extends”. 
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The Transfer of Property Act, 1882 
(IV of 1882) 

“Section 1 —In the fourth paregraph, for “Bombay, Punjab or Delhi” 
substitute “the said States”. 

Section 3,.—In the definition of “registered”, -for ‘a Part A State or 
e-Part C State” substitute “any State to which this Act extends”. 

‘Section §2.—For “within the limits of Part A States and Part C 
States” substitute “within. the limits of India ‘excluding the State of 
Jammu and Kashmir”. 

, The Powers-ofu Attorney Act, 1882 
» (VIL of 1882) 

Section 1.—For ‘except Part B States” substitute “except the State 

of J ammu aod Kashmir”. : 
The Indian Explosives Act, 1884 . 
(lV of 1884) ` 

Section 1.—In sub-section (2), omit “except Part B States”. 

Sections 4 and 5.—For “Part A Stater and Part C States” substitute 
“India”. - 

The Indian Telegraph Act, 1885 
: (XIII of 1885) 
Section 1.—Omit “except the State of Hyderabad”, 
Section 3. - Omit clause (8). ` 


Omit section 35. 
i j The Polica Act, 1888 
(IIL of 1888) 
Section 1,—For sub-section (2), substitute :— ` 
*6(2) It extends to the whole. of India except the State of Jammu and 
Kashmir, and to the extent’to which its provistons relate to the ‘extension 
of the powers ana jurisdiction of members of a police force belonging to 
any State to railway areas outside that State, it exiends also to the- State 
of Jammu and-Kashmir.” 
Omit section 1A. , 
The Indian ‘Merchandise Marke Act; 1889 
(IV of 1889) ~ 
‘Throughout the Act. ‘unless ‘otherwise expressly provided for ae 
States” substitute “India”. 
' Section 1.—In sub-section (2), for ‘except Part B States” aibitte 
“except tne State of Jammu and Kashmir”. - 
Section 2.—For clause (6), substitute :— 
(6) “India?” means the: territory of India, excludibg the State of 
Jammu and Kashmir’ , — 
. The Charitable Endowments Act, 1890. ` 3 : 
(VL.of 1890) Be 
Section 1.—In sub-section (2), for “except Part B- -States” substitute 
“except the State of Jammu: and Kashmir”. ` 


The Guardians and Wards Act, 1890 - 
(VUT of 1890) ` 
Section r.— In, b: section (2), for “except Part’ B States” substitute 
“except the State of Jammu and Kashmir”. . 

Section 3 —For “Part A States and Part C States” where they .first 
occur, substitute “any State to which this Act extends” and omit ‘‘estab- 
lished ia Part A States and Part C Statea”, 

' Section 4 —Omit-clause (7). 


— 
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Section 6.— Omit “bo is not an a Buropesn British subject, t 


Secticn 11.~2Bor ‘ai Part A-State-or'a Part G State” ere “any 
State to which this Act extends”. ~~ y ; 
- , Sections! $.. - Omit 3ubzsections (2)and (3). 
Section 17 .—Omit sub: section (4). 
. z Section. 19.-- In clause (b).omit.“subject to the provisions of this Act’ 
with repeat to European British subjects”. , 
‘Phe Indian Railways: Act, 1890. -  .. `° 
mia aa ÉR Oof: a890) o> bi 
- Section .—1In sub-section (2), omit “except the State of Hyderabad”, 
Section47.-~ In sub-section ir), for sany State ‘Government: or the 
- ,Goyeroment of any Paru B State” substitute “of-a. State Government”. 
, Section $9.--In:sub-section (5), for,sthé Indian Territorial! Force or. 
. of the Auxiliary: Force,: India’ rau Pee — ‘Territorial Army or‘of the ~ 


National, Cadet Corps”, - we 
Omit section 1.44. = 
The Bankers Books iisdence. Act, 1891 F 
(XVII tof 1891) 


Section 1.— In, sub-section (2), for $ ‘except ‘Part: B States” dubstitate 
“except the State of Jammu: -and: Kashmir”; — 
-The Partitson: Act, 1893. 
<: (IV of 1893) . ` - 
Section i= Invsub-sec:ign: (2),-for¢ *exceptsPart B — substitute 
Except the State of Jammu and Kashmir”. 
* F Tne Liveritock. Importation Act, 1898; 
(IX of 1898) ` 
“Section ce .— Fon pubiseetion. (2) substitute : — 
“(.) Itextends to all Part, AcStates,: asl CiSiatew and -the States of 
Saurashtra and. Travancpre-Cocbin:” 
Aia The dndian Tolls (Army and Ain-Forés) Act; 1901. 
(1T-of:4¢01) | 

Section, — sub-section. (2), cmt ‘except Part. B States", 

Section -2.—(1) For clause (d) aubititute: - 

‘(d) the expression “the regular forces”-means — ‘regular Army” > 
88 defined.in clause xy) of xaecioma, of the Army Acti 1 1G<6 (XLVI: of 
1950) and. includes, the ‘Air. Force’ av.cebned -do claus (iy of fection 4 

the Air. Force Act, 1050 (XLV. of 1950)3”. , 2 ' 

(2) Io clause. f), for, ithe, ——— Force (India) or the; Indian Terri. l 
“torial Force’. ‘substitute the Tetritorsal. Anny or jhe National Oadet — 
Cor —V 

ae In clauge, íg), for Indien Regular Reserve of Officers” subititate 
'“Regulsr Reserve ae Officers”. i 

"Section 3.— { ray To, clause (b), for the, — Force (India) or of 
the Indian Territorial, Force” substitute VthesT erzitorial Army or of the 
Nations} Cadet Corps”. —* 

(2): For clause ( d) (il), substitute :— 

' Oi) = thé Territorial ‘Army or the National: ‘Cadet C orpe’’. 
| (3) For *a.Part A State ora Part C Stare” 4 “substitute, “India”, 
The Ancient Monni —— Act, 1904. 
of 190 
Section 1. —In sub-section (2), for “except Fore B. States” substitute 
-Megcept the State-of' ‘Jammu and Kishmit’. 
Section 17. For “the territories for the ime being comprised within 
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 .. Part A States and Part C States” substitute the territories to which this 
, Act extends”... . a balg E o K 
— —— “The Indian Coinage Act, 1906. 
iy (IIl of 1906) ) ate ce , 
Section 1.—In aab-eection (2), for “except Part B. States’? substitute 
z ‘Sexce pt the State of Jammu and Kasbmir”.. : : 
a Section 23.— For “he States” substitute ‘‘the territories to which this 
i Act extends”. ; ‘ va, ct a -> 
; f ‘After section: 3, insert the fcilowing, namely : — 
“24. Temporary provisions with respect to-.certain Part B States’ 
— coins. -Notwithatanding anything in section 6 of the Part B States (Laws) 
Aa Act, 1951,. coins of such description as at the com mencement of the said 
Act were in circulation as legal tender in any Part B State shali continue 
to be legal tender.in tbat State to the like extent:and subject to tbe same 
"zp ,. Conditions as immediately before the commercement of the said’ Act for- 


4 


` < ` such period, not-exceeding two years from such commencement, as the 
af “Central Government may, by notification in the Official, determine.” : 
.. 1 ` The Explosive Substances Act, 1908 


- (VI of 903)- -< 
* Sectlon-i. - Ina sub-section (2), omit “except Part B States’? and for + 
“wherever they may be” substitute “outside India”. ` ` - 
— - + Section 4 —For "a Part A ora Part C State’? and ‘any such State” 
substitute “India ’. <3 
Se > gd eS = - The Indian Limitation Act, 1908. - 
z i ` » (KX of 1908) >- Lt 
Throughout the Act, unless otherwise expressly provided, for “the 
States” substitute “India” : — 
— Section 1.—In sub-section (2), for ‘ except Part B Statés” substitute 
a Urea “except the State of Jammu and’ Kashmir”.: © , P 
— Section 2—(1) In clause (6), for “any Part B'State” substitute ‘the 
: State of Jammu and Kashmir”.  - Sie ero 
(2). For clause (9A) substitute :— 
(9A). “India” means the territory of India excluding the State of 
7 Jammu and Kashmir’ | ; ; - ~ 
> . After section 29, insert — i see ; 
~ao “3o. Propision for. States for which the period prescribed is shorter than 
‘that prescribed by any law previously in force in a Part B State. ~Notwith- 
standing anything berein contained, any suit for which the period of 
limitation prescribed by this Act is shorter than the period of limitation 
` prescribed by any law corresponding to this Act in force in a Part B State 
which is repealed by the Part B States (Laws) Act, 1951, may be instituted 
_ within the period of two years next after the coming into force of this, act 
in that “Part B State or within the period prescribed for such suit by auch 
corresponding:law, whichever period expires first.” - l 


2 = Lhe Indian Poris Act, 1908 

a (KV of 1908) ae eos 
Throughout the Act, unless otherwise, expressly. provided, for “the 

States’? substitute India”. . 

: l Section 3.— Omn clause (ro). — 

'- The Indian Registration Act, 1908 
i = ~ (XVl of r998) —— 
Throughbour the Act, unless otherwise expressly 
States” substitute “India”. a 
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Section 1.— For sub-section (2), substitute the following, namely :— 
~ (2) It extends to the whole of India except the State of Jammu and 
Kashmir : 
Provided that the State Government may-exclude any districts or 
tracts of country from its operation”. . 
. Section 2—1) After clause (6), insert :— 
, + S(6A) “India” means the territory of india excluding the State of ` 
Jammu and Kashmir”, — 
(2) Omit clause (11), $ u 
Section 33.—(1) In clause (b) of sub-section (1), for ‘resides in any 
. other part of the States” substitute “resides in any part of India in which 
_ this Actis notin force”. - Pa. 
(2) After sub-section’(1), insert the following Explanation, namely :-- 
3 ‘*Explanation.—tin this sub-section, “India” mea:s India, as defined in 
clause (28)-of section 3 of the General Clauses Act, 1897 (X of 1897)’ 
=" | ‘The Indian Electricity Act, 1910 —— - 
` -- : (IX of 1910), - ' ` 
Section 1.—In sub section (2), for “except Part B States” substitute 
‘except the State of Jammu and Kashmir’. : 
- "+  Section.35.—-For seb-section (1), substitute : — 
(1) The Central Government may, for the whole or any part of the 
territories to which this Act extends, and each State Government may, for 
k the whole or any part of the State, by notification in the Official Gazette, 
- constitute an Advisory Boara”. 
Section 36A.—In sub section (z),— ` . ~ 
(i) for “thirteen” substitute “t wenty” ; * 
(ii) for clause (b)-substitute : — 
-Eby one member to be nominated by the Gacuacn of each of the 
States to which this Act extends”. > 
Seciion 37 —For “the térritories for the rime be iy, compriséd. within 
Part A States and Part C States or any part of such territories’: substitute 
“the whole or any part of the territories to which this Act extends”. 
The indian Patents and Designs Act, 1911, 
(II of i911) 
Section 2 —In clause: 7)— 
(i) in item b), for ‘fAjmer’’ substitute “Ajmer and Vindbya Pradesh”; 
(ii) in item (c), omit “and Vindbys Pradesh”. 
- Omit section 2A. 
z - After section 79, insert the following as section 80, namely :— 
80. Repeals and savings —(1) “It immediately before the 18th day 
of April, 1950, there was in force io any Part B State to which this Act 
> extends any law correspondi -g to this Act, that corresponding law sba)} be 
deemed to have been repealed on the date aforesaid : 
Provided that the repeal shal) not affect. 
(a) the previous operation of any law so pid or anything duly 
done or suffered thereunder, or 
(b) any right, privilege, obligation or r Habiuity acquired, accrued or 
incurred under any law ŝo repéaled, or > 
‘+ (c) any penalty, forfeiture or puolshmeot incurred io reapect of any 
offence committed against anv law so r-pealed, or 
(d) any investigation, legal proceéding. orremedy in respect of any 
such right, privilege, ‘obligation, lability, penalty, forfeiture or punishment 
as aforesaid, 
and any such javada legal proceeding i ‘or f remedy may be instituted, 
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continued or-enforced, and, any'such' penalty; forfeiture or punishment may 
‘be, imposed, asif this Act had not come'-into force io- tbe Part B. _ State 
concerned : oe 
Provided. fusther that, subject — preceding proviso, anything done 
or aay action taken, including aoy pateot, permit or licence granted or 
registration effected under any such corresponding law shall’ be deemed 
to have been done or taken under the corresponding’ provision of this Act 
as now extended to that State and shall continue to'be in-force accordingly, 
‘unless and unti! superseded by anything done or -any~ action taken under 
this Act.> - a i 
s (2). Nothing contained i in dcon é of the Part-B States (Laws), Act, 
-, - £991, shall have effzct in relation to this Act.” 
ee, tees . l ` . The Indian: Lunacy Act, 1912 ae oe 
a (LV of igt2)} 7 i ' 
J ” ‘Throughout the: Act, . anic otherwise expressly provided, for “the 
States” substitute ’¢ India”, T » 
Section 1.—In sub-section (2); for “except pari B States” substitute 
‘ Sexcept‘the State-of Jammu:and Kashmir”. 
Section 3.—(1} After clause (4). insert (4A):—- S- — 
*(4A) “India” means the tersicory of- — ‘excluding the State: of | 
i . Jammu and Kashmir’. s 
© (3) Omit clause (13). 
¿ - Section 91.-In clause. (a) of: sub- section o; orit for. a Part A * 
tate’’, ; 
; ‘The Official Trustees Act, 1913 ` oe 
> a ° Hof 1913) Po = ' 
Section 1.—For “except Part B- States” substitute “except ' the State 
_ Of Jammu and Kashmit”. = ~- s 
Section 2.—(1) In clause (1) for “Par A State” ‘substitute “Pan A 
State a or,a-Part B, State”. ` i l - 
(ay! Tovclause (2)— + i . : 
* (m. , in: item (a), for “Part A State” substitute Part A -Siste or a Part 
tate?” : 
x 4 Bee a item (b), for “Ajme” substitite “Ajmer and Vindbya Pra- 
eh”: : 
iñ) after‘item (g), insérg:=— | 
-“(h). in relation to Manipur and Tilia: the’ High Court of Asiam”. 


Gra teen a The Administrator Generals Act, 1913 , $ 
n ee, Oof 1913)- : i : 
i ota Seilo r. in sub- section- (2), for “except, Part B ‘States, substitute 
“except the State of Jammu and-Kashmir” — 
S:etioa' a. -ſi For clause (3). substitute :— 
= (3) “Goverament”’ or “the, Goverpment’” me aana io relation ito any 
. State, the State Goverament’ : ; 
_ (2) ‘id cladse (12)— — * J 
(i) in item (a), for, “Part A State”? substitute, “Part A. -or a: Part B 


i 


+ 


{Y 
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_ State”. 
- . (it) in item (b), for _ Ajmer” — “Ajmer and Mindhya Pradesh”; 
(ili) atter ice g) insert 3 5 : 


tih) in relation | to Manipnr . and Tripura, the High Court ‘of — 

Sections t§ and 16. —For “ the Indian Army 'Act, Tort (VUTof TOI), 
or the [adlah Aif Porc: Aci, t932 “XIV of t932)”, substitute. 4 bek adi 
- and Air Porc: (Diipssil of —— Rroperty) Act, t350 (XL of, — 
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Section 17.—(a) - For “the Indian Army iAct, 1911 and “the Indian 
Air Force Act, 1932”, substitute “the Army and Air ‘ Force’ ‘(Disposal of 
‘ Private) Property Act, 1950 (XL-of 1950)”. ` 

- tb) ‘For “an-Indian Commission ed officer” and “Indian Air Force”, 
‘substitute “ a comaiissionéd officer” ahd: “Air Force”; réspectively. 

Section 388.—For “a Part -A or a Part- C State ” substitute “ -dny 
State to which this Act extends” and for “ lodie orin a- Part B State ” 
substitute “India or in the State of Jammu and Kashmir”. 

_ Section 67,—For ‘the territories comprised within: Partia States and 
Part C.States”, substitute “the territories to’ which this Act ee: 
— 594 —Omit sub-section (2). i — 
© The Indian Gompanies Act, 1913. 
(VII of 1913) 

-Throughout the Act, unléss othérwise ‘expressly provided, for * the 
States”, substitute ‘India’, - E 

Section J. -In sub ſsection (2\;:for “except ‘Part B. States”? substitute 
“exceptthe State of Jammu aod Kasbmir” 

Section 2.—(1) After clause (7),- insert : 

(7A) “india” means‘theterritory bf- ais excluding the State of 
© Jammu and Kasbmir.’ ; 

(6(6) Omit clause (16A). | — 

After section 2A, insert :— 

“2B. Provisions as'to companies: EN “in Part °B States before 
commencement of Part B States (Laws) -Acs, 1961 Notwithstanding any- 
thing contained in this Act ór in any other lnw for the time being in force, 
a Company registered under any law-.corresponding to this Act in force in 
a Part B State immsdiately before the commencement of ihe- Part'B States 
-(Laws) Act, 1951. shall be deemed for the purposes: of this Act to be a 
company. incorporated‘and ‘regisieréd: ubder this ‘Act: 

Provided that the Central Government may, by notification in the 
Official - Gazitte, exceptany such company from any of*thé ‘obligations 
impcsed on companies-by this Act for such: vériod -br periods not.exceeding 
one year in the aggregate as it‘may think fi. 

_ ‘Section 144 —Afier gub:sé ction. t1) insert :— — 

“(2) Notwithstandirg anything’ contained in ‘sub section (1) but 
subject to the provisions of rules -made ‘udder sib-section (2A), the 
holder of a certificate granted under ajawun force in the whole or any 
portion of a Part B State immediately -befcre the commencement of the 
Part'B States: (Laws) Act, 1951, entitling him’-to'act’.as an auditor of 
companies iù that State or any portion rhéreof: shall be entitled to be 

A Praca, ‘tO act as an auditor of companies registered | anywhere in that 
tate 

(2A) The Central: \Gavernment may, by notificati-n in the Official 
Gezette.-make rules providing for the gravt, renewal, suspension or cancel- 
lation of auditors’ certificates to persona in Parr Bi Staies for the’ purposes 
of sub-section (2), and prescribing conditions and restrictions for such 
grant, renewal, saspensióa or cancellation.” 

Section 245. ~After.sub-section’ ci, T, insert: — a 

‘Explanation.—In this. sub section “Incia? includes -the State of 
Jammu. and Kashmir’. 

The Destructive Insects and Pasts “Act, 1914 
_ ¢ (IL of*1g-4)- 
Long title. For Part-A States and Part C Statés”, substitiite “India” 
oe —For “the territories comprised within Part A States and 
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Part C States (hereinafter in this Act referred to as the said territories) 7 
substitute “india” ` 

Section 1.—Renumber section t as sub-section (1) of on sub-section 
and after sub-section (1) as 80 renumbered, insert :— 

*6(2) It extends to the whole of India except the State of Jammu.and 
Kashmir.” — 

Section 2.— For clause (d), substitute : — 

‘td) “India” meaas the territory of India excluding the State of 
Jammu and Kashmir.’ 

Section 8.—In sub- section (x), for “the said territories” substitute 
“India”. 

Section 4C.—(a) For “any Part B State’? substitute “the State of 
Jammu and Kasbmir”. 

(b) For“ the said territories 
« Indja”. 

(c) For s — Part B State” substitute ‘the said State“. 

Saction’6 A-—For “from the States to a Part B State” substitute ‘‘from 
India to the State of Jammu and Kashmir”. 

, The Indian Copyright Act, 1914 
é (AIL of 1914) 

Throughout the Act, unless otherwise expressly provided, for “‘the 
“States ” substitute “india”. 

Section 1.—in sub. section (2), for “except Part B States” a 
except the State of Jammu and Kashmir’. 

Section 2. —ta) After-clause (1), inen — 

“1A) ‘india’ means the territory of India excluding the State of 
Jammu and Kashmir.’ 

Omit clause a) 

The Cinematograph Act, 1918 
(LI of 1918) 
Section 1. —In sub-section (2), omit “Hyderabad and”, 
The Charitable Religious Trusts Act, 1920 
i (XIV ot 1920) 

Section 1.—In sub-section (2), for ‘excepi Part B States” substitute 
‘except tbe State of Jammu and Kashmir.” 

The Indian Red Cross Society Act, 1920 
(XV of :920) 

Section 7 —For sub-section (2) subsiitute :— 

“{2) It extends to the whole of India- except the State of Jammu 
and Kashmir, end to the extent to which its provisions relate to any matter 
f jn respect of which Parliament has power to make Jaws for thut State, it 

“extends also to that State.” 
The Indian Passport Act, 1920 
(XXXIV of 1920) 
; i 1.—In sub- -section (2), omit ‘‘excluding the State of Hydera- 
ba ° 
Omit section 6 
` The Maintenance Orders Enforcement Act, 1921 
(XVIII of 1921) ' 
Throughout the Act, unless otherwise expressly provided, for ‘ë the 
State ” substitute “India”. 
Long title and preamble.—For “Part A States and Part C States” sub- 
stitute “India” and omit “any Part B States or”. 


j - wherever they occur, substitute 
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~ Section 1,—In sub-section (2), for ‘fexcept ‘Part B States” "substitute 
. except the State of Jammu and Kashmir’. p i 
Section 2.—(2) after the definition ‘of dependants” insert :— 
* “India „means the territory of India excluding the State of Jammu 
and Kashmir `; l 
P omit the definition of “States.” 
i ection 8.—In sub-section (2), omit “or in respect of any Part B 
State” and “or State”. l 7 i d 





— The Indian Mines Act, 1923 
: , (IV of 1923) 
Section 1,—In sub- “section (2), for ‘‘except. Part B States” eubstitute 
“except the State of Jammu ‘and Kashmir”. 
Section'3.—In clause (i), for “an Act of the Legislature ofa Part A 
© State” substitute ‘a State Act.” 
The Indian Boilers Act, 1923 . 
— (V-of 1923) 
- Section 1.—In sub-section (2), for “except Part B States” substitute 
“except the State of Jammu and Kashmir”. 
Section 27A.—-\n sub-section (2),— 
` (a) for “twelve” ‘substitute - ‘nineteen’’s - 
(b) in clause (b), for ‘Sof each Part A State: * substitute “gf each 
Part A State or Part B State”. i 
The Workmen's Compensation Act, 1923 — 2g 
~- ~ (VIII of 1523) : 
Section 1.—In sub-section (2), for “except Part B States” substitute 
“except the State of Jammu and Kashmir’. ` 
` Section 2 — In clause (i) of sub section (1), for “Part A State” substi- 
tute “Part A State or Part B State”. : 
A ` Section 15.—In sub- sectiom (4), omit ‘in Part A States and Part C 
tates.” — 
PE 35 —Io sub-section (1),— 
(a) “omit **to any Part B State or”; 
(b) for “such State, ‘Part or country x substitute ‘ such part. or 
country ee 
(cy for “a Part “A State or Part C State” in. both the places where 
they occur, substitute “any State’; and 
(d) omit “in any Part B Statè”. 
The Indian Cotion Cess Ad, 1923 
' _ >. (XIV of'1923) 

_ Section: 1. — 1n sub-section (2), for “except Part: B States” substitute 
“except the State of Jammu and Kashmir”. 

Section 2.—In clause (e), for ‘‘the Indian Factories Act, 191 1” sub» 
stitute “the Factories Act, 1948”. 

Section 3 —In sub-sections (1) and (2), for ‘“‘territories comprised 
within Part A States and Part C States” substitute “territories to which 
this Act extends”. 

Section 4.—-In “clause (i) for “Imperial Council of Agricultural 
Ressarca” substitute “lodian Council of Agricultural R esearch”. 

The Indian Official Secrets Act, 1928 
CRUX of 1923) , 

Throughout the Act, waless otherwise expressly. provided, for “the 
States” substitute “India’’. 

Section 1.—For sub-section (2) substitute :— 


a 
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(2) It extends to the whole of India, and applies also to -servanta of 

the Government and to citizens of India outside India.” a 
Section 2,—Omit clause (4A). 
` The I ndian Soldiers ( Litigation) Act, 1926 

(LV of 1925) 

Section 1,—in sub-section (2), for- ‘except Part B States” substitute 
except the State of Jammu and Kashmir”. 

Section 2 —In clause (b), for “the Indian Army Act, 1911 (VIIL of 
1910, or the Indian Air Force Act, 1932 (XIV of 1932)? substitute “the 
Army Act, 1950 (XLVI of 1950), or the Air Force Act, 1950 (XLV of 
1950). ; 


— 
— 


The Cotton Ginning and Pressing, Factories Act, 1925 
: (XII.of 1925) 
Section 1.—Io: sub-section (2), for “except Part B- States” substitute 
“except tne State of Jammu aod Kashmir”. 
Section 12 —For “Part A States aad Part. C States” ———— “the 
territories to which this Act extends”. : 
i The Provident Funds Act, 1926 
XX of 1425) 
Section 1 —For “except Part B States’’- substitute ‘except the State 
of Jammu and Kasbmir”. ors 
Section 2 —In sub- — (i) of saute (f), for §fa-Part A State or a Part 
C State” substitute “any part ot India”. 
2 The Indian Succession Act, 1926 
(XXXIX of 1925) 
Throughout the “Act, unless’ otherwise expressly provided, for “the 
States” substitute “India”. 
: Saction 2 (a) afier clause (c) insert :— 
‘(cc) ‘India’? means the territory” of India excluding the State of 
Jammu and Kashmir 3’; ~ 
(b) for clause (gy sabahi : — 


“(g) “State” includes any division of India beving a coui ofthe last 
resort 3”, 


Section 382. — For section 382 substitute :— 

‘382. Ejfact of cerbficate granted or. extended by Indian representative 
in foreign State and in certain other cases —Where a certificate.in the form, 
as nearly as circumstances admit, of Schedule VIII has been granted toa 
resident within a foreign State by the Indian. representative accredited to 
that State or before the c mmercement of the Part B State (Laws) Act, 
1951, toa resident within a Part B.State by adisirict Judge of: that State 
or where à certificate so granted bas’ been extended in such form by the 
Indian representative or before the commericement of the said Act by such 
Judge, the certificate shall, when stamped in accordance with the provisions 
of the Court-fees Act, 1870, with respect to certificates under:this Part baye 
an same effect in, India as a certificate granted or extended under. this 

art.’ 
The Indian Trade Unions Act,-1926_ | an 
| (XVI of 19.6) ' 

Section I. —-In sub-section (2), for “except Part-B States” substitute 
“except the State sf Jammu aod Kashmir”. 

The Legal Practitioners (Fees) Act, 1926 
` (XXXL of 1926) -` 
Section 1. - In sub- section (2), for “except Part B States” substitute 
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“except the State of Jammu ard Kashmir”. ~ , 
; The Indian Bar Councils Act, 1926 
(XXXVIII of 1926)- 

Section 1.— For sub-section (2) subs.itute :—- ak i 

“(2) It extends to the whole of India except the State of Jammu and 
Kashmir, and shall apply to the High Court of every Part A State and of 
every Part B State other than the State-of Jammu and. Kashmir and also 
to such Judicial Commissioners’ Courts in Part C States as the Central 
Government may, by notification in the ‘official Gazette, declare to be 
High Courts to which this Act applies.” 

Section 8.—In the proviso to sub-section (4), omit “and King’s Coun- 
sel ~ have pre-audience over all Advocates except the Advocate-Gen- 
eral”. : 

The Child Marriage Restraint Act, 1929. 
(XIX of 1929) - 
Section 1.— In sub-section (2), for “except Part B States’? substitute 
“except the State of Jammu and Kashmir”. , 
The Indian Sale of Goods Act, 1930 
: (LIT of 1930) 
i Section 1.—]n sub-section (2), for “except Part B States” substitute 
“except the State of Jammu and Kashmir”. . i 
. The Indian Lac Cess Act, 1930 
(XXY of 1930) - 

Section 1.—In sub-section (2), for “except Part B States” substitute 
“except the State of Jammu and Kashmir”. 

Section 3.—Omit “in a Part A State or a Part C State”, 

The Indian Partnership Act, 1982 
— , (IX of 1932) > 

Section 1.—In sub-section (2), for “except Part B States” substitute ` 
“except the State of Jammu and Kashmir”. 

Section 69.—In clause (a) of sub-section (4), for. “Part A States and 
Part C States” substitute “the territories to which this Act extends” ; and 
for “such States” substitute “the said territories’. ~ 

The Tea Districts Emigrant Labour ‘Act, 1932 
(XXII of 1932) ; 

Section 1.—In sub-section (2), for “except Part B States” substitute 
“except the State of Jammu and Kashmir”, yack. 

Section 2.—(a) for clause (c) substitute :— ` 

(c) “recruiting State” means any State other than Assam;’ ; 

(b) in clause (f), omit “or in any Part B State” ; and for “any part 
of any Part A State or Part C State” substitute “any part of the territones 
to which this Act extends”. i 


The Children (Pledging of Labour) Act, 1933 
— , (IT of 1933) ; 
Section 1.—In sub-section (2), for “except Part B States’ substitute 
“except the State of Jammu and Kashmir’. - ; 
- The Indian Wireless Telegraphy Act, 1933 
- (XVI of 1933) `>  — J 
Section 1.—In sub-section (2), omit “except the State of Hyderabad”. 
. The Indian Dock Labourers Act, 1934 oo. g 
(XUX of 1934) ¢ 
Section 1,—In’ sub-section (2), omit “except Part B States”, 


- 
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The Indian Carriage by Air Act,'1934 7 
(XX. of 1934) 
Section 1.—In sub-section (2), omit “except Part B Sta : 
—— 2 ‘and 3 —~For “Part A States and Part C Sta * gabstitute 
66 ia” i t 
Second Schedule. —in paragraphs 2-and 4, for “the States” substitute - 
““Tndia’ 
The Indian Aircraft Act, 1934 
) ' (XXU of 1934) ` : 
Section 1.—In — section (2), omit “except the State of Hyderabad”. 
The Petroleum Act, 1934 
(XXX of 1934) 
Boon 1,—In sub-section (2), for “exoept Part B States” substitute 
“except the State of Jammu and Kashmir”. ; 
Section 2.—(a) for clause (d) substitute :— | > 
‘(d) . “to transport: petroleum” means to move petroleum from one 
place to another in the territories to which this Act extends, and includes 
. moving from one place to another in the said territories by sea or across 
territory in India to which this Act does not extend ;’ 


(b) in clause (e), for “the States” substitute Aihe territories to which 
this Act extends” ; 


(c) omit clause (i). 
3 _ The Indian Nady Wiseisihine ‘Act, 1934 
7 (XXXIV of 1934) , 
T ai 67.—For “any Part A State or Part C State” “substitute 


~ 


\ 


Section 70.—For “a Part A State” substitute “India”. 
in 80.—For “Part A States and Part C States” substitute 
tt ia“ 
' The Parsi M — and Mirë Act; 1936 
(ITI of 1936) : 
— 1.—-In sub-section (2), for “It extends to the whole of India 
except Part.B States and, in respect of Parsi citizens of India, to the whole 
~ of India” substitute “It oxtends to the whole of India except the State of 
Jammu and Kashmir”. 
Section 29.— In sabasslions (2) and (3), Ti «Part A States and Part © 
States” substitute ‘thd territories to which this Act extends”. 


The Payment of Wages Act, 1936 i 
ae of 1936) 


-Section 1.—In sub-section (2), for “except Part B States” substitute . 
“except the State of Jammu and Kashmir”. 


The Agricultural Produce (Grading and M —— Act, 1937 
(I of 1937) 


Section 1.—In sub-section (2), for “exoept Part B “States” substitute 
“except the State of Jammu and Kashmir”. 


The Arbitration (Protocol and Convention) Act, 1937 ~ . 
(VI of 1937) i - 
Throughout the Act, unless otherwise expressly provided, for “tho 
States” gubstitute “India”, 
, Section 1.—In gub- section (2), omiv “except Part B ‘States’. 


Section 2.—Omit “(1j ‘States’ means the territories for the time being 
comprised within Part A States and Part C States ; and (2)”. ` 


— 
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`The — Field Firing and. Artillery Practice Act, (1938 
(V of 1938) ° 
_ Section. 1. —In sub-section (2), omit “except Part B States”. 
‘The Criminal Law Amendment Act, 1938. 
(XX of 1938) 
Benton 1.—In sub-section (2), omit “except Part B States“. 
: The Employers’ Liability Act, 1938, 
(XXIV of 1938) 

Section 1 — sub-section (2), for “except Part B States” substitute 
“except the: State of Jammu and Kashmir”. 

“+ The Employment of Children Act, 1938 - 
(XXVI of 1938) 

Section, 1.—In sub-section (2), for “except Part B States” substituto 

“except the State of Jammu and Kashmir”. 
The Motor Vehicles ‘Act, 1939 — 
(IV of 1939) - : 

Throughout the Act, unless otherwise expressly PROVE: for “the 
States” substitute “India”, 

Section 1.—(a) In sub-section (2), for “except Part B States” sub- 
stitute “except the State of Jammu and Kashmir”. 

(b) for sub-section (3), substitute :— 

“(3) Chapter VIII shall not have effect in any “Part B State to which 
this Act extends until the Central Government, by notification in the 
Official Gazette, so directs, and notwithstanding the repeal: by: section 6 
of the Part B States (Laws) Act, 1951, of any law in force in that State 
corresponding to the Motor Vehic'es Act, 1939, the corresponding law, -in 
so far as it requires or relates to the insurance of motor vehicles ‘against 
third party risks, shall, until Chapter VITI takes effect í in that Piata. Dare 
— as if enacted in this Act”. oes 

‘Section 2.—(a) ~ After clause 9, insert = c· 

‘((9A) “India” means the territories. to whioh this Act extends’ 

`- (b) omit clause (29A). | 

Section\9.— (a) In sub- — (2), Tr “in any ‘Part B State”, sabi: 
tute “in the State of Jammu and Kashmir” 

(b) in sub-section (4) — 

(i) for “any Part B State or’ substitute — State of Jammu and 
Kasbmir or any” and 

(ii) for “in any State” and “ine any- ‘such, State” substitute “in the 
Sta 

Section 28 -—(a) In sub- section B, for “any Part B State” substitute 
-, “the State of Jammu and Kashmir” J l 
7. (b) in sub-section (5), — 5 
(i) for “any Part B State or” substitute “the Stato of Jammu and 


' _ Kashmir or any” 


(ii) -for “registration i in such State” Kad “registration in. |- any Stato” 
substitute “registration “inthe State” ; and 

(iii) for “issued in any such State” substitute “igsued | in dle State”. 

-* Section 42,—In “sub-section (3), — 

(i) in clause (a), for “the Government of a & Part A State” substitute 

“a State Government” ; 
` (ii) , in clause (h), fór “any Part B State or’ ' substituta “the State of 

Jammu and-Kashmir or any”. - 

Section 183.- For ‘the’ Legislature of & Part A State” substitute “sie 
State Legis}pture’’. 


? 
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The Sixth Schedule.—For the table, substitute the following F 
AS 


“Assam . 
Bihar BR 
Bombay — 2 $ BM, BY 
Madhya Pradesh — CP, MP 
Madras MD; MS 
Orissa z l OR 
Punjab z ; : PN 
Uttar Pradesh _ UP,US 
West Bengal l : WB, WG 
Hyderabad HT, HY 
Madhya Bharat = 3 

. Mysore “MY 
Patiala and East Punjab States Union © PU 
Rajasthan ae ~ RJ 
Saurashtra - SS 
Travancore-Cochin TC 
Ajmer TO AJ 
Bhopal - BS 
Bilaspur p j BL 
Coorg . : i CG 
Delhi | - DL 
Himachal Pradesh ; Hi 
Kutch . - KH 
Manipur MN 
Tripura TR 
Vindhya Pradesh — VP 
Andaman and Nicobar Islands — AN” 


The Indian Naval Reserve Forces (Discipline) Act, 1939 . 
(Governor-General’s Act) 
- Section 1 —In sub-section (2), omit except Part B States.” 
The Standards of Weight Act, 1939 
(IX of 1939) - , 
Section 1.—In sub-section (2), or “except Part B States” substitute 
“except the State of Jummu and Kashmir.” 
Section 4.—In sub-section (3), omit ‘‘Part B State or.’ 


The Registration of Foreigners Act, 1939 
(XVI of 1939) 
Section 1_—In sub-section (2), omit “except the State of Hyderabad. 4 
Section 2 -—Omit clause (aa). 
, Omit section 9. 


The Coal Mines Safety (Stowing) Act, 1939 
(XIX of 1939) 

ee 1.—For “except Part B States and the States of”? siete 

“except the State of Jammu and Kashmir.” = 
_ Section 3.—In sub-section (3), for “in the territories for the time ~ 
being comprised.in Part A. States and Part C States” substitute “the ` 

' territories to which this Act extends.” ” 

Section 6.—For “imported into the said territories from any foreign = 
country or brought into the said territories from a Part B State” substitute 
e into the said territories from any place outside the Baid 

rritories. 
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The Trade Marks Act, 1940 
© (V of1940) - 
Throughout the Act, unless otherwise expressly provided, for “the 
States” substitute “India. n 
Section 1.—For “except Part B States” substitute “except the 
State of Jammu and Kashmir?’ f i 
Section 2.—(a) for clause (d) substitute :— 
‘(d) “High Court” means — ` 
(i) in relation to a Part A State or a Part B State, the High Court 
for that State ; - 
(ii) in relation to Ajmer ‘and ~Vindhya ‘Pradesh, the High Court at 
Allahabad ; $ 
(iii) in relation to Bhopal, the High Court at Nagpur; 
(iv) in relation to Bilaspur, Delhi and: Himachal Pradesh, the High 
Court of Punjab ; 
(v) in relation to Coorg, the High Court at Madras: 
a (vi) in relation to Cutch, the High Court at Bombay; 
(vii) in relation to Manipur and Tripura, the High Court of Assam; 
- and 
; (viii) in ylation to the Andaman and Nicobar Islands, the High 
Court at Calcutta ; 
(dd) “India” means the territory of India excluding the State of 
Jammu and Kashmir ;’ 
(b) omit clause (kk). 
Section 10.—For “and either. already on the register or already 
: registered i in any Part B State to which section 82A for the time being 
applies” substitute ‘‘and already on the register.” 
° Section 19.—Omit “under this Act or from the register of trade 
_ marks i in any Part B State to which section 82A for the time being 
" applies.” l 
Section 21.— Omit sub-section (2). 
Section 22.—In-sub-section (3), omit “or in any Part B State to 
which Section 82A for the time being applies.” 
Section 23. - Omit “or in any Part B State to which section 82A for 
the time being applies.” 
Section 46.—Omit the Explanation — sub- section (2). 
Section 57. Omit sub-section (2). - 
. Section 58.—In sub-section (3), omit “or in any Part B State to 
. which section 82A for the time being applies.” 
Section 68.—(a) in clauses (a) and (c) of sub-section (3), omit “a Part 
<B State or of.” 
--, ‘(b) in sub-section (4), omit clause (b). 
Omit section 82-A. 
Section-84.—In clause (11) of sub-section (2), omit ‘entered into with 
_& Part B State. > 


— 


The Arbitration Act, 1940 
: (X of 1940) 

Section 1.— In sub-section (2), for “except Part B State” i i 

“except the-State of Jammu and Kashmir.” 
The Drugs Act, 1940 
(XXIII of 1940) 

-Throughout the Act, unless otherwise expressly provided, for ‘‘the 
States” substitute “India.”? 

Section 1;—In sub-section: (2),-for “except ram B States” substitute 
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“except the State of Jammu and Kashmir.” l 
Section 3.—(1) After clause (b), insert : — 
i ‘(bb) “India”, means the territory of India — the State of 
Jammu and Kashinir’. a 
(2) Omit clause (f). 
The Agricultural Produce Cess Act, 1940 2 
` (XXVII of 1940) : 

Section 1.—In sub-section (2), for “except Part B States” substitute 
“except the State of Jammu and Kashmir.” 

Section 3.—In sub-section (1), for “the territories for the, time- being 
comprised -within Part. A States and. Part C States” substitute “the 
territories to, which this Act extends.” 

The Mines Maternity Benefit Act, 1941 i 
(XIX of.1941) 

Section 1. <7 sub- section (2), for “except Part B States” substitute 
“except the State of Jammu and Kashmir.” 

The Railways (Local Authorities’ Taxation) Act, 1941 
(XXV of 1941) 

. Long title and preamble.—For “Part A State” substitute, “State.” 

‘Section .1.—In sub-section (2), for “except Part B States” ava nae 
“except the State of Jammu and Kashmir.” ` 
, . The Coffee M arket Expansion Act, 1942 








(VII of 1942) 
Throughout the Act, unless otherwise expressly provided, for the. 
“States” substitute “India.” 
Section 1. —In sub-section (2), for “except Part B States” substitute 
“except the State of Jammu and.Kashmir.” ` ' 
Section 3. (a) after clause (£), insert : ° 
(f£), “India” ‘means „the territory of India excluding the State of 
Jammu and Kashmir;’ 
(b) omit clause (D. 
Section 20.—For “to a Part B State” substitute “to the State of 
Jammu and Kashmir.” ` 
The Weekly: ‘Holidays Act, 1942 
(XVIII of 1942) 
Section 1.—In sub-section (2), for ‘except Part B States” substitute 
“except the State of Jammu and Kashmir.” 
The Industrial Statistics Act, 1942 
(XIX cf 1942) 
, Section 1.— In sub-section (2), for “except Part B States” -substitute 
“except the State of Jammu and Kashmir.” ` 
The Reciprocity Act, 1943 
` (IX of 1943) 
Throughout the Act, unless otherwise expressly provided, for “the 
States” substitute ‘ ‘Tndia. r 
Long, title and preamble —Omit “certain parte of.” 
Section 1. - In sub-section (2), omit “except Part B vere j 
Section 2.—0Omit clause (c). 
The Indian Coconut Commitee Act, 1944 
(X of 1944) - - 
Section 1. In sub-section (2), for “excopt Part B States” — 
“except the State of Jammu and Kashmir.” 
Section 3. - For “the States” where that expression first occurs, “pub. 
stitute ‘the’ territories to which this Act extends”; and for that expression 
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‘where it next.occurs, substitute “the said territories.” 
\ The Indian Oilseeds Committee Act, 1946 
(TX. of 1946) 
Section 1.—In sub-section (2), for. “except Part B States” substitute 
“except the State of Jammu and’ Kashmir.” 
The ‘Protective Duties ‘Act, 1946 
(X VIL. of 1946) 

Preamble.. For “Part A States:and-Part C States” where that expres- 

„gion first occurs, substitute ‘ithe territories. to which this Act-<extends”; 
and for that expression where it next occurs, ` substitute “the said 
territories.” - 

Section F.-In sub-section (2), for “except Part: B States” substitute 

“except the State of Jammu and:Kashmir.”’ 
The Industrial Employment: (Standing: Orders) Act, 1946 
(XX of -1946) 
Section 1.—For “except Part B States,” substitute ad the State 
of Jammu and Kashmir.”’ 
The Mica Mines. Labour Welfare Pund Act, 1946 
i (XXII of 1946) 
Section 1.—In sub-section. (2), for ‘except Part B States” substitute 
. “except the-State.of Jammu.and Kashmir.” 
' Section 2.—In sub-section (1), for “Part A States T Part C States” 
substitute “the territories to which this Act extends.” 

Section 4.—In sub-section (I), ſor “two Advisory Committees, one 
for the State of Madras and one. for the State of Bihar” substitute “as many 
Advisory Committees as it. thinks fit.butinot. exceeding one for each State.” 

The Delhi Special Police Establishment Act, 1946. > . 
(XXV of 1946) ` 

Long title and preamble.—Omit “in the States.” ' 

Section 1.--In sub-section (2), for “except Part:B States” -substitute 
“except the State of Jammu and:‘Kashmir.”’- 

Section 5.—For “Part A States and Part Œ States” substitute 
“Tndia. 2) 

Section 6.—(a) for eae A States and Part O States’ substitute 
“India.” 

(b) insert the following: A TA at the end :— 

‘Explanation.—In sections 5 and 6 the:word ‘India’’-means-the . terri- 
tory of India excluding the State of Jammu and Kashmir.’ 

The Foreigners Act, 1946. 
(XXXI of 1946) 
Section 1,—In.sub-section (2), omit “except: the State of Hyderabad”, 
Section 2,—Omit clause (aa). 
\ The Prevention of Corruption Act, 1947 
; (II of 1947) 
‘Seofion I.—In sub-section (2), for “except Part B States” substitute 
“except the State of Jammu and Kashmir”. 
Section 8. - For “a Part A State” substitute “a State”. 


The Armed Forces (Emergency Duties) Act, 1947 
(XV of 1947) i 
' Section 2.—(a) in sub-section (1), for “in a Part A State ora Part C 
State or, ifso requested by. the Government of a Part B State, any speci- 


fied service in that State” a ‘in a State” ; 
(b) in sub-section (2), for “tho Indian Army Act, 1911, or the Indian 


- 
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© Air Force Act, 1932" substitute “the Army Act, 1950, or the Air Force 
Act, 1950”. x 
The Trading wiih the Enemy ——— of Bmerigency Provisions) 
Act, 1947 


(XVI of 1947) 
— L. —In sub-section (2), omit “except Part B States”. 
- The Rubber (Production and Marketing) Act, 1947. 
(XXIV of 1947) . 
- Throughout the Act, unless otherwise expressly provided, for “the 
States” substitute “India”. 
‘Section 1.—In sub-section (2), for “except Part B States” substitute 
“except the State of Jammu and Kashmir”. 
: Section 3.— (a) after clause (d) insert’: — 
‘(dd) “India” means the territory of India excluding the State ka 
Jammu and Kashmir; 
(b) omit. clause H). 
The Antiquities (Export Control) Act, 1947 
' (XXXI of 1947) . 
Section 1.—In sub-section (2), for “except Part B States” substitute 
“except the State of Jammu and Kashmir”. 
Section 2.—In clause (b), for “the territories comprised in Part A 
States and Part C States” substitute “the territories to which this Act 
extends”. 


— 


The Coal Mines Labour Welfare Fund Act, 1947 
(XXXII of 1947) 
Section 1.—In sub-section (2), for “except Part B Stat ” substitute — 
“except the State of Jammu and Kashmir”. 
Section 3.— In sub-section (1), for “Part A States and Part C States” 
substitute “the territories to which this Act extends”. 
The Dock Workers: (Regulation of Employment) At, 1948 
~ (IX of 1948) . 
Section 1.—In sub-section (2), for “except Part B. States” substitute 
— the State of Jammu and Kashmir 
The Minimum Wages “Act, 1948 
(XT of 1948) 
Section 1.—In sub-section (2), for “except Part B States” substitute 
“except the State of Jammu and Kashmir”. . 
The Industrial Finance Corporation Act, 1948 
(XV of 1948) l 
- Section 1.—For “except the States of Hyderabad, Jammu and Kash- 
mir,, Mysore and Travancore-Cochin”’ substitute “except the State of 
Jammu and Kashmir”. 


* 


The Atomic Energy Act, 1948 / 
(XXIX of 1948) 
i Section 1. ip sub-section (2), for “except Part B States” substitute 
“except the State of Jammu-and Kashmir”, 
: The National-Cadet Corps Act, 1948 
(XXXI of 1948) . 
Section 1.—In sub-section (2), omit “except the State of Hyderabad”. | 
The Mines and Minerals (Regulation and Development) _ Act, 1948 
(LIII of 1948) 
Section 1.—In sub-section (2), for “except the States of ‘Hyderabad, 


Jammu and Kashmir, Mysore and Travancore-Cochin”’ substitute “except 
the State of Jammu and Kashmir”. 


— 


— 
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The Electricity (Supply) “Act, 1948 
(LIV of 1948) 


Section 1.—In sub-section (2); “for “except Part B States” substitute 
“except the State of Jammu and. Kashmir”. 
2 | The Territorial Army Aci, 1948 
“(LVI ‘of 1948) 

Throughout the Act, for “the Indian Army Act, 1911 (Vo of 1911)” 
substitute “the Army 1 Act, 1950 (XLVI of 1950)”. 

Section I._—In sub-section (2), omit “except the State of Hyderabad”. 

The Exchange of Prisoners Act, 1948 
(LVI of 1948) 
— 1.— In sub-section (2), omit “except the State of a 
— The Central Silk Board Act, 1948 
(LXI of 1948) ° 

Sootion .-—In sub-section (2), for “except “the States of Hyderabad, 
Jammu and Kashmir, Mysore and Travancorp- Cochin” substitutue “except 
the State of Jammu and Kashmir”. ` 

The Factories Act, 1948 > ` 
(LXII of 1948) 

Section 1.—In sub-section (2), for “except the States of Hyderabad, 
Jammu and Kashmir, Mysore and Travancore- Cochin” substitute “except 
the State of Jammu and Kashmir”. 

The Central Tea Board Act, 1949 
(XIII of 1949) 
, Section 1 — sub-section (2), for “except the- States of Hyderabad, 
- Jammu and Kashmir, Mysore and Travancore-Cochin” substitute. “except 
the State of Jammu and Kashmir”. 
The Hindu Marriages: Validity Act, 1949 
(XXI of 1949) 

Salit 1.—In sub-section (2), for “‘except-the States of Hyderabad, 
Jammu and Kashmir, Mysore and Travancore- —— substitute “except 
the State of Jammu and Kashmir”. 

The ———— Persons ( (Legal Prous Act, 1949 
(XXV of 1949)- 

Section 1. —In sub-section (2), for “except Part B States” substitute 
‘except the State of Jammu and Kashmir”. 

The Chartered Accountants Act, 1949 
(XX XVIII of 1949) 

Section 1.—In sub-section (2), for “except the States of Hyderabad, 
Jammu and Kashmir, Mysore and Travaricore-Cochin” substitute ‘except 
the State of Jammu and Kashmir”. 

The Banking Compantes (Legal Practitioners’ Clients’ Accounts) Act, 1949 
(XLVI of 1949) 

Section 1 —In sub-section (2), for “exoept the Sates of Hyderabad, and 
Jammu- and Kashmir’’' substitute “‘except the State of Jammu and 
Kashmir”. ~ 

The l ndustrial Disputes (Banking and Insurance Companies) Act, 1949 
(LIV `of 1949) 

‘Section 1: In éub: section (2), for “except Part B States” substitute 
“except the State of Jammu and-Kashmir”. 

T'he Explosives. (Temporary Provisions) Ad, 1949 \ 


- (LV of 1949) 5 
Section 1. In sub-section (2), omit “except the State of Hydera bal”. 


~ 
* ? 
i r 


~ 


wt 


80 TAE EMPLOYERS’ LIABILITY (AMENDMENT) AOT, 1951. [ 1951 


a a i el ee ee — 


The Central Reserve Police Force Act, 1949 l 
- (LXVI of 1949) - ' F 
Section 1—In sub-section (2), omit “except the State of Hyderabad’. 
ae ORDINANCES 
The Criminal Law Amendment Ordinance, 1944 
- (XXXVII of 1944) — 
Section. 1.—For sub-section (2), substitute :— 
. (2) Tt extends to the whole of India except the State of Jammu and 


Kashmir, and applies also to citizens of India outside India”. 


The Currency Ordinance, 1940 
(IV of 1940) = , 
Section 1.—In sub-section (2), for “except Part B States” substitute 
“except the State of Jammu and Kashmir”. — 
Section 2.—For “the territories for the time being comprised within 
Part A Statés and Part C States” substitute “the territories to which this 
Ordinance extends”. 
After section 2, insert the following, namely :— 
“2A. Temporary provisions with respect to Hyderabad one-rupee 


' notes —Notwithstanding anything contained in section 6 of the Part B 


States (Laws) Act, 1951, notes of the denominational value of one rupee 
which at the commencement of the said Act were in circulation as legal - 
tender in the.State of Hyderabad shall continue to be legal tender in that 
State to the like extent and subject to the same conditions as, immediately 
before the commencement of the said Act and for such period, not exceed- 
ing two years, from such commencement, as the Central-Government may, 


_ by notification in the Official Gazette, determine.” 


The Armed Forces (Special Powers) Ordinance, 1942 
(XLI of 1942) 
Section 1.—In sub-section (2), omit “except Part B States”. 
The International Monetary Fund and Bank Ordinance, 1945 
: ‘.  (XLVIT of 1945) ; 
Section 1.—In sub-section (2), omit “except Part B States’. ` 
Section 5.—For “Part A States and Part C States” substitute “India”. 
The Criminal Law Amendment Ordinance, 1946 "i 
(VI of 1946). ` 
Section 1.—For sub-section (2) substitute :— 
(2) It extends to the whole of India except the State of Jammu and 
Kashmir and applies also to citizens of India outside India”. 


— 





— 


The Employers’ Liability (Amendment) Act, 1951. 


The following Act of Parliament received the assent of the President 
on the 28th February, 1951 and was published in the Gazette of India, 
Extraordinary, Part H-Section 1, dated the Ist March 1951. 

— Act No. V of 1951 
- An Act further to amend the Employers’ Liability Act, 1938, 
[28th February, 1951] 

BE it enacted by Parliament as follows :— l 
-L Short tttle—This Act may be called the Employers’ Liability 
(Amendment) Act, 1951. ; 

2. Amendment of section 3, Act XXIV of 1938——For clause (d) of 


section 3 of the Employers’ Liability. Act, 1938, the following clause shall 
be substituted, namely :— -> 2 


~ 
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‘“(d) by reason of the act.or omission of any person in the service of 

the employer done or made— 7 
. - (i) in the normal performance of the duties of that person; or 

(ii) in obedience to any rule or bye-law of the employer (not being 
a rule or bye-law which is required- by or under any law for the time 
being in force to be approved by any authority and which has been so 
approved); or ee ae : i oe ye. os 

(iii) in obedience to particular instructions given by any other person 
to whom the employer has delegated authority in that behalf;”. ` 


3. Insertion of new section 3A, Act XXIV of 1938.—After section 3 


. of the said Act, the following section shall be inserted, namely :— 


“3A. Contracting out.—Any provision contained in a contract of 
service or apprenticeship, or-in an agreement collateral thereto, shall be 
void in so far as it would have the effect of excluding or limiting any 
‘liability of the employer in respect of personal injuries caused to-the per- 
son employed ôr apprenticed by the negligence of persons in common 
employment with him.” ~ ase 


~- 
- 


. The Appropriation (Railways) Act, 1951. 


The following Ast of Parliament received the assent of the President 
on the lst March, 1951 and was published in the Gazette of India, Extra- 
ordinary, Part II-Section 1, dated the'2nd March 1961. ’ 


"= 
- 


at 


oa Act No. VI of 1951. 


g = . . N ; ; + F. 
An Act to authorise payments and appropriation of certain further. sums 
` from and oùt of the Consolidated Fund of India for the service of the 
year ending on the 31st day of March, 1951 for the purposes of railways. 


Ni j [Ist March, 1981) 

BE it enacted by Parliament as follows :— ~ 
1. Short title.—This Act may be called the Appropriation (Railways) 
Act, 1951. — 

2. Issue of Rs. 24,16,57,000 out of the Oonsolidated Fund of India 
for the year 1950-51.—¥From and out of the Consolidated Fund of India 
there may be paid and applied sums not exceeding those specified in 
column 3 of the Schedule amounting in the aggregate to the sum of 


twenty-four crores, sixteen lakhs and fifty-seven - thousand rupees towards _ 
. defraying the several charges which will come in course of payment during 


the year ending on the 31st day of March, 1951, in respect of the services 
relating to railways specified in column 2 of the Schedule.. - 


3. Appropriation.— The sums authorised to be paid and applied from 
and out ofthe Consolidated Fund of India by this Act shall be appro- 
priated for the services and purposes expressed in the Schedule in relation 
to the year ending on the 31st day of March, 1951. co 


— 
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SCHEDULE + 
(See sections 2 and 3) 
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3 — — 
Sums not exceeding 
i No. $ 1 cae 
of Services and purposes Vorrd by i — 
Vote Parliameot ‘Consolidated Total 
: | Fund 
Rs. Rs Rs. 
4 | Working Exepenses— i 
Administration .......ccsceecees ees 29,00,000 — 29,00,000 
s$s | Working’Expenses— - 
Repairs and Maintenance ...... T,04,53,(00 | -  «.. 1,04,£3 000 
6 | Working Fxpenses— a. & 
Operating Steff wee * 46, 30,000 Ras 46,30,000 
7 | Working Expenses— 
Operation (Fuel) * i 23.42,000 wee 23. 42, 000 
8 | Working Expenses— : i . 
~ | Operation (other than Staff and 
Fuel) 37,63,000 — 37, 63, 000 
9 | Working Expenses — | i 
Miscellaneous Expenses i 39,59,000 t.. 39,69,000 
ir | Appropriation to Depreciatio i 
Fund — re Dae ws. © 33,00,00,00° ee £3,00,00,030 
14 ' Appropriation to Revenue Re- 
serve Fund — 2,23,56.000 wag 2,22,56,000 
16 | Open Line Works— 
Additions — 1, 28, 96, 000 — 1, 28 96,000 
17 | Open Line Works - 
Replacements .. z ie 4,21,04,000 Sih 4,21,0 4,009 
20 | Dividend pavable. to General ° 
Revenues... bee ies ee 71554, 000 es 71,84 COO 
Grand Total 7 24, 16,57, 000 | wes 24, 16, 37, 000 


— 





— ii — — — — — — 





_ The Appropriation Act, 1951. 
The following Act of Parliament received the assent of the President 
on the lst March, 1951 and was published in the Gazette of India, Extra- 
ordinary, Part H-Section 1, dated the 2nd March 1961. 
Act Ne. VII of 1951. 
An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of India for the services of the 
year ending on the 31st day of March, 1951. 
{Ist March, 1951) 
BE it enacted by Parliament as follows :— 
1. Short ittle.--This Act may be called the Appropriation Act, 1951. 
2. Issue of Rs. 33,18,05,000 out of the Consolidated Fund of India 
` for the year 1950-51.—¥rom and out of the Consolidated Fund of India 
there may be paid and ‘applied sums not exceeding those specified in 
column 3 of the Schedule amounting in the aggregate to the sum of thirty- 
three crores, eighteen lakhs and five thousand rupees towards defraying. 
the several charges which will come in course of payment during the year 
ending on the 3lst day of March, 1951, in respect of the services specified 
in column 2 of the Schedule. 

3. Appropriaison.—The sums authorised to be paid and applied | 
from and out of the Consolidated Fund. of India by this Act shall be 
appropriated for the services and purposes expressed in the Schedule in 
relation to the year ending on the 31st day of March, 1951. f 


~ 





Education “se” 


Ministry of Home Affairs 
Ministry of Law Gwi — 
Ministry of Agriculture ne 
Ministry of Bxternal Affairs... 
Ministry of Commerce i 
Ministry of Labour — 
Muvistry of F. od see l 
Psyments to other Goveronients, 
Departments, eto, on account 


‘Subjects and ‘Management of 
Treasu ies — 
Lighthouses and Lightship — 
Cribal Areas, F ate — 


External Affairs T 
Survey of India’ ... ates 


Agriculture © se eee ne 
Industries and Supplies... ae 
Join Stock Companies 
Indian Dairy Department 
Miscellaneous Depsrtments 
Perriteriv! and Politica! Pensións 
Superannuation — and 
“Pension .. — 
Stauonery and Printing — 
Miscellaneous... i 
Expenditure on Displaced: Persons}. 
.Grente-iu-aid to ‘States 
Extraordinary Payments : 
Resettlement and Development 


see rte 


s»: 


‘Pre partition Payments wad 
Ajmer oem a “osor 
Himachal Pradesh. eer 


Bhopal as ie 
Vindhva Pradesh 

bPripura oes Baga 
Relations with Stater 


aa.» 


Bilaspur — e — 


{| Staff, Housenold and Allowhinces 


of the P. esident 
Capital Quilay on 
"Security Press... 
apital Outlay’ vo 
Development... 
Capitel Ou lay on Civil Works . 
Ccmmuted value of Pensions 
Payments to Retrenched Personnel) 
Gapital Outlay on ‘chemes of 


the India 


Tadustrial 






State Tradiog- ... * 
Ioterest-free and Tnteresisbearing 
‘advances — Ss 


Repayment ot Debt 


-e 


Grind Total — 


7 


uk 


-of the administration of Agenov 


— a i 


24,07,000 
16,09 600, 
$ ; = T,000 
2 +1,80,000° 
1,QCO . 

> 1,000 
67, 000 
26,000 
24,0%,000 

- 1,48,000 


14,67,000 
43,1°7,000 


-14,62,23,000 
g 16 5130 o 


2,63: 25,000 
6,18,000 

" °3.91,000 
56.000 

` 13,972,000 
210,090. 

TI §0;000 
1.09, 000 


_ 350,000 
10,59 000 
2,63,05,000. 
~38,00..0.00 
4;% 7,000 


1,000 


>+. 


T — — 


23,27. 32,000 9,99, 73,000 


—— — —— — — 





ł 





oar 


8 99;09,000 
i »89,91,000 





— 
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43317,000 
14,62,23,000 
26,51,000 
30,71,000 
10,0¢,c oo 

_ 239,08,000 
2,64,C0,000 
6,318,000 
3,914,000 
56,000 
13,932,000 

+ 2,10,c09 
"TX, 50,000 
T,09,000 


75000 


3 50,000 
T0559,000 
2,63,08,cco 
38,00,000 
4570900 


: 1,000 


8,00 560 yoo 
1,89,91,c00 


— — — — — 


— — 


33,18,05,000 


— 
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The Appropriation (Railways) No. 2 Act, 1951. 

The following vp of Parliament received the Assent of the President 
on the 15th Maroh 1951 and was published in the Gazette of India, ee 
ordinary, Part Il-Section 1, dated the 16th March 1951. : 

"Act No. VIII of 1951. 

An Act to authorise payment and appropriation of certain sums from 

and out of the Consolidated Fund of India for the service of the year 

ending on the 31st day of March, 1962, for the purposes of railways. 
(15th March, 1951) 

BE it enacted by Parliament as follows :— 

1. Short tiile. —This Act may be called the Appropriation (Railways) 
No. 2 Act, 1951. 

2. Issue of Rs 346,28,35,000 out of the Consolidated Fund of India 
for the year 1951-52. —From and out of the Consolidated Fund of India 
there may paid and applied sums not exceeding those specified in column - 
3 of the Schedule amounting in the aggregate to the sum of three hundred 
and forty-six crores, twenty-eight lakhs and thirty-five thousand rupees 
towards defraying the several charges which will come in course of pay- 
ment during the year ending on the 31st day of March, 1952, in respect of 
the services relating to railways specified ın column 2 of the Schedule. 

3. Appropriation —The sums authorised to be paid and applied f.om 
and out of the Consolidated Fund of India by this Act shall be appropriated 
for the-services and purposes expressed in the Schedule in relation to the 
year ending on the 31st day of March, 1952. ` 

SCHEDULE 
(See sections 2 and 3) 


[ For Schedule, see Gazette of India, Extraordinary, Pact II-Séc. l, 
dated 16th March 1951, page 54. Bdstor | 


_ The Requisitioned Land (Continuance of Powers) Amendment Act, 1951. 
The following Act of Parliament-received the assent of the President 
on the ‘2ist March, 1951 and was published in the Gazette of India, meee 
ordinary, Part Il-Seciion 1, dated the 24th March 1951. 
Act No. IX of 1951 
An Act further to amend the Requssitioned Land (Continuance of Powers) 
Act, 1947. 


[ 21st March, 1951 | 
BE it enacted by Parliament as follows-:— 


1. Short tstle—-This Act may be called the Requisitioned Land (Con- 
tinuance of Powers) Amendment Act, 1951. ; 
2. Amendment of section 1, Act XVII of 1947.—For sub-section (3) 
of section 1 of the Requisitioned Land (Continuance of Powers) Act, 1947, 
the following sub-section shall be substituted, namely :— 
. “(3) It shall cease to have effect in Part C States on the Ist day of 
April, 1952, and in Part A States— 
(a) as respects the requisitioned lands which, at the commencement 
-of the Requisitioned Land (Continuance of Powers) Amendment Act, 1951, 
are subject to requisition by or under the authority of the Central Govern- 
ment, on the Ist day of April, 1952, and 
(b) as respects other requisitioned lands, on the Ist day of April, 1951, 
exceptas respects things done or omitted to be done before such cesser of 
gperation of this Act, and section 6 of the General Clanses Act, 1897 (X of 


` 


a 


7 
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1897) shall apply upon each cesser of “operation as if it bad “then been 


E by a Central Act,” 


— — 


The Delhi and Ajmer Mervar Rent — —— Act, 1951. 
The following Act of Parliament received the assent of the President 
on: the 21st March, 1951 and waa published in the Gazette of India, Extra- 


. ordinary, Part Il- ‘Section 1, dated the 24th March 1951. 


Act No. X of 1951 
An Act further to amend the Dethi and Ajmer-Merwara Rent Control 


Ad, 1947. 
[ 21st March, 1951 ] 
-Bu it enacted by Parliament as follows :— 
1> Short title. This Act may be called the Delhi and Ajmer-Merwara 
Rent Control (Amendment) Act, 1951. 
2. Amendment of section 1, Act XIX of 1947.—In sub-section (3) of 


_ section I of the Delhi and Ajmer-Merwara’ Rent Control Act, 1947,— 


. (i). for the words “for a period of two years” the words “for a period 
of six years from that date” shall be substituted ; 

(ii) the first proviso shall be omitted ; and 

(ii) in the second proviso, the word “farther” shall be omitted — 
after the word “areas” the words “or with regard to,such classes of cons- 
truction” shall be, inserted. f 


The Taxation on — ia ae coe Commission) Amendment . 
The following Act of Parliament i received the assent of the President 
on the 2lst March, 195] and was published in the Gazette of India, Extra- 


ordinary, Part II- Section 1, dated the 24th March 1951. a 


-Act No. XI of 1951 - l ; 
An Act further to amend the Taxation on Income (I nvestigation. Commission), 


Act, 1947. 
[ 21st March, 1951 ] 
| Bu it enacted by Parliament as follows :— 
1: . Short title.—This. Act‘ may ‘be called the Taxation on Income 


(Investigaticn Ccmmissicn) Amendment Act, 1951. 


2. Amzndment of section 4, Act XXX of 1947,—In sub-section (3) of 
section 4 of the Taxation on Income (Investigation Commission) Act, 1947, 


. for the words and figures. “may extend its term of appointment for any 


period up to the 3lat day of March, 1951” the words “may, if it thinks fit, 
extend its term of appointment from time to time and when the Central 


_ Government at any time extends the term of appointment of the Com- 
. mission, it shall cause a copy of the order of extension to .be laid’ before 


‘Parliament as soon as may be after it is made” shall be substituted. 


ae arem — — 


. The Appropriation (Vote on Account) Act, 1951. 
The following Act of Parliament received the assent of the President 


on the 2lst March, 1951 and was published in the Gazette of India, Extra- 
omary, Part IM- Section 1, dated the'24th March-1951. 


-:-Act No. XII of 1951 
An Act to provide Jor the withdrawal of certain suma from and out of 
the Consolidated Fund of India for the service of the year beginning on the 


Ist day of April, 1951. 
[ 21st March, 1951 | 


„BE it enacted by Parliament as follows :— 


4 


— 
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- 1. Short title.—This Act may be called the Appropriation: (Vote om 
Account) Act, 1951. 

2. Withdrawal of Rs. 74,18,44,000 from and out of the Consolsdated 
Fund of India for the year 1951-52.—From and out of the Consolidated 
Fund of India there may be withdrawn sums not exceeding those specified 
in column 3 of the Schedule amounting in the aggregate to the sum of 
seventy-four crores, eighteen lakhs and forty four thousand rupes towards 
defraying the several charges which will come in course of payment during 
the year beginning on the-Ist day of April, 1951. Pi 
! 3. Appropriation. —The sums authorised to.be withdrawn from and 
out of the Consolidated Fund by this Act shall be appropriated for the 
services and purposes expressed in the Schedule in relation to the said 
year, . , ; 

* SCHEDULE 2 A 8 
(See sections 2 and 3) 
x `‘ ox otk 

[For Schedule see Gazette of India, Extraordinary, Part Il-Sec. 1, 

dated the 24th March 1951, pages 57-58. Editor. ] . 


>m an — — 


The Indian Tariff (Amendment) Act, 1951. ‘ 

The following Act of Parliament received the assent of the President 
. On the 29th March, 1951 and was published in the Gazette of India, Extra- 
` ordinary, Part I1-Section 1, dated the 30th March 1951. 

Act No XIII of 1951 
`> An Act further to amend the Indian Tariff Act, 1934. . 
[29th March, 1951) 
BE it enacted by Parliament as follows:- ` om 
$ 1. Short title.—This Act may be called the Indian Tariff: (Amend- 
ment) Act, 1951. —-- J 

_ 2. Insertion of new section 3A in Act XXXII of 1934.—After section 
3 of the Indian Tariff Act, 1934 (hereinafter refecred to as the principal 
Act), the following section shall be inserted, namely :— 

“3A. Power of Central Government to levy protective duties in certain 
cases.—(1) Where the Central Government, upon a recommendation made 
to it in this behalf by the Tariff Board set up under the Resolution of 
the Government of India in the Department of Commerce No. 218-T 
(55) /45, dated the 3rd November,, 1945, is satisfied that circumstances 
exist which render it necessary to take immediate action to provide frr 
the protection of the interests of any industry established in India, the 
Central Government may, by notification in the Official Gazette, impose 

- on any goods imported into India in respect of which the said recom- 
mendation is made, a duty of customs of such amount, not exceeding ` 
the amount proposed in the said recommendation, as it thinks fit. - 

) Every duty imposed under sub-section (1) shall, for the purposes 
of this Act, be deemed to have been specified in the First Schedule, and 
shall be in addition to any duty imposed under this Act or any other law 
for the time being in force, but shall not be included in the duty of 
customs upon which any additional duty imposed by section 6 of the 
Indian Finance Act, 1942 (XII of 1942), and continued, subject to certain 
modifications, by oertain subsequent Central Acts. is calculated, or 
operate so as in any way to affect the amount of any additional duty so 
imposed. À . 

- (3) Where a notification has been issued under sub-section (1), there 
shall be introduced in Parliament if it is not sitting within — ‘days 


+ 
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after the issue of the notification, and if it is not sitting within fifteen 
days of its reassembly, unless the nofification-is in the meantime rescinded, 
a Bill on behalf of the Central Government to give effest, to the proposals `` 
in regard to the continuance of a protective duty of. customs on the 
goods to which the notification relates, and the notification shall cease 
to have effect when guch Bill becomes law, whether with or without 
modifications, but without prejudice to the validity óf anything previously 
done thereunder: E ue | l : 
Provided that where for any reason a Bill. as aforesaid does not 


become law within two months from the date of. ite introduction in 
Parliament, the notification shall cease to have effect, on the expiration 
of the said period of two months. : 

(4) This section shall cease to have effect on the expiration of two 


years from the commencement of the Indian Tariff (Amendment) Act, 


1951. i 
__ 3. Amendment of the First Schedule, Act XXXII, of 1934.—In the 
- First Schedule to the principal Act, F 
(i) in Item No. 11(3), for the entry in the second column, the words 
“Sago, Tapioca and Tapioca flour, .not otherwise specified” shall be 
substituted; _ : 
(ii) after Item No. 11(5), the following Item shall be inserted 
namely :— a 


11(6) T Bago globules and , — | 


tapioca pearls— 
(a) manufactured | Protective! 24 per cent. | ... | -.. | December 
B a British Co- "| ad valorem 31st, 1952. 
ony. 
„u | (b).not manufac- | Protective; 36 per cent. |... | ... | December 
tured in a British | ` ad valorem. | 31st, 1952.” 
| Colony. J I 





(iii) in item No. 15(10), in the entry in thé second column, after the 
word “Stearine” the brackets and words “(Glyceride of Stearic Acid)” 
(iv) in Item No. 26, to the entry in the second, column, the words 





“and antimony ore” shall be added; 
(y) after Item,No. 26, the following Item shall be inserted, namely: — _ 
“26 (1) | Antimony ore in | Free oe eee | — 
-| any form such as— 
(a) lump; 
(b) powder or fine; 
and — 
(c) concentrates. , | | 
. (vi) in Items Nos. 27(4) and 27(8)— | 
(a) im the entry in the second column, the words“ by Abel’s close 
test” shall be omitted ; : 
(b) to the entry in the second column, the following Note shall be 
added, namely :— ; | 
“‘Note.—Flashing points will be’ determined in accordance with the 
tests laid:down im the rules made under the Petroleum Act, 1934 (XXX 
of 1934)”; = 760% — ` 
(vii) in Item No. 28(8), in the'entry in the second column, the word 
‘‘carbolic” shall be omitted ; I P 
` -~ (viä) for Item Nò. 28(20), the' following Item shall be substituted ; 
namely i- - - - i — 


D 
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any product a ad valorem. 3lst, 1951. 


“28(20) | (a) Acid oleio or | Protective, 30 per cent. | ...| ... | December 
containing 60 per 

cent. or more of 
free liquid fatty -i 
acids. | 
(b) Acid stearic | Protective, 30 per cent. 
or any product ad valorem. 
containing 60 per 
cent. or more of 
free solid fatty 
acids. | 
(c) Mixtures of (a) | Protective! 30 per cent,|; ...; ... | December 
and (b) contain- | ad valorem. 31st, 1951. 
ing 60 per cent. 
or more of free 
fatty acids. 


ante i —— — — — A AA — — — — 


— 


.../ ..| December 
3ist, 1951. 








4 








*28(31) | Calcium lactate— | 
(a) of British ma- | Protective} 26 per cent- | ...| ... | December 
nufacture. ad valorem. 318t, 1953.”; 
(b) not of British | Protective 36 per cent. December 
manufacture : ad valorem Sist, 1953. 
Provided that cal- | ; 


| cium lactate ma- 
nufactured in a 
British Colony 
shall be deemed 
to be of British = 
> manufacture. | | 
(xi) for Item No. 30(7), the following Item shall be substituted, 
namely :— 
~ “30(7) 1 Lead Pencils ... ; Protective] 30 per cent. | ... ia ...| December 
ad valorem 3lst, 1952.“; 
or 34 
annas per 
| dozen, which 
ever is i | 


(xii) after Item No. 45(3), the following Items shall be inserted, 
namely : — 





*°45(4) Coloured and | Protective 37 $ percent. we. | oe | December 
l copying pencils valorem 3lst, 1962. 
45(5) | Fountain pen ink |-Protective 37} per cent.! ...! ... | December ` 
- | ad valorem |- 31st, 1953.”; 





? 


headed “Duration of protective rates of duty”, - for: 
\ y”, for- the wor figures 
and letters “March 31st, 1951”, the word, figures and letters Maok 31st 


(xiii) in Items Nos. 46, 46(1), 47, 47(1) and 48, in the last column, 
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1952” shall be substituted ; 


(xiv) after Item No. 71(7), the following Item shall be inserted, 
namely :— 


AO ee eee en a sisal aes — 
and segments. | ad valorem. | 31st, 1951.”; 
(xv) after Item No. 71(10), the following Item shall he inserted, 
30 per cent. 


namely :— 
ad valorem. | 


“71(11) , Oil pressure lampsl Protective 
of 100 .to 400 
candlé power, all |: 





. | December 
31st, 1953.”; 











sorts. 


(xvi) in Item No. 72(d), in the entry in the second column, after the 
words “any machinery above specified”, the words “and also with squirrel 
cage electric motors of one-quarter of one brake horse power and above”, 
shall be inserted ; _ l : 

(xvii) ih Item No. 72(8), in the entry in the second column, after the 
words “seed and corn crushers’, the words “seed and grain cleaners and 
gradere” shall be inserted ; ; ° 

(xviii) in Item No. 72(25), to the entry in the second column, the 
following proviso shall be added, namely :— . : 

“Provided that articles which do not satisfy this condition shall also 
be deemed to be component parts of the machine or apparatus to which 
they belong if they are essential to its operation and are imported with it 
in such quantities as may appear to the Collector of Customs to be 
reasonable’’; — 

(xix) in Item No. 75(1), in the entry in the fifth column, for the 
figures “‘64’’,.the figures “57” shall be substituted ; 


(xx) for Item No. 86, the following Item shall ‘be substituted, 
namely :— 








“85 |Buttons, studs and 
uff links — 


Cc ` : 23 
(a) made of metals |Protective| 3 a a cent. | a.. |... | December 
other than gold or valorem. 3lst, 1953. 
silver. 
+ (b)®made of porce- |Protective| 35 per cent. |... | = December 
lain. ad valorem. 31st, 1953. 
, {({c) not otherwise Protective | 30 percent. |... | = December 
specified but exclu- ad valorem.) | 3lst, 1953. 
ding jewellery, and l B i 
articles made of glass 


or plated with gold 
or silyer or both. 


4, Amendment of Act-I of 1949.—In the Indian Tariff (Amendment) 
“Act, 1949,— : ; . 
(i) in sections 4 and 5, for the figures “1951” the figures “1954 
shall be substituted ; and’ Dii 
(ii) section 7 shall be omitted. 


! 
+ 


* —— — — 


The Appropriation (Railways) No. 3 Act, 1061. 
The following Act of Parliament received the assent of the President 
on the 29th March, 1951 and-was publisheđ'in the Gazette of India, Extra- 


* 


y 
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ordinary, Part I-Section 1, dated the 30th March 1951. 5 
Act No. XIV of 1951 . A 

An Act to authorise payment and appropriation of a certain further sum 
from and out of-the Consolidated Fund of India for the service of the year, 
ending on thé. 31st day of March, 1951 for the purposes of railways. 

[ 29th March, 1951 ] 

Br it enacted by Parliament as follows :— 

1. Short tstle. — This Act may be called E Appropriation, (Railways) 
No. 3 Act; 1951. i 

2. Issue of Rs. 30, 00,000 ‘out of the Consolidited Fund of India’ for 
the year 1950-51. —From and out of the Consolidated Fund of India there 
may be paid and applied. a sum.,not exceeding thirty: lakhs of rupees 
towards defraying the several charges which will come in course of pay- 
ment during the year ending on the 31st day of March, 1961, in respect of - 
the services relating to railways specified in :column 2 of the Schedule. 

3. Appropriation.— The sum authorised to be paid and applied from - 
and out of the Consolidated Fund of India by this Act shall be àppropriat- 
ed for the services and purposes expressed in the Schedule in relation to. 
the year ending on the 31st day of March, 1951. 

SCHEDULE 
(See sections 2 and 3) A 











1 2 
a E Ce Tg ees — 
Sums not exceeding 
No. 
of Services and purposes 
Vote : 
i A 
— — 


7 Working Expense— l 
Opetation (Fuel)... 


Total . 
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The Appropriation (No.2) Act, 1951, 

Tho following Act of Parliament received the assent of „the President 
on the 20th April 1951 and was published in the Gazette of India, Extra 
ordinary, Part I-Section 1, dated the 21st April 1951, 

Act No, XV of 1951 oo 
An Act to authorise payment and appropriation of certain sums from 


“and out of the Consolidated Fund of India for the service of the year ending 


Of the 31st day of March, 1962, 


H 


T 20th April 1951] 
. Bwit_onaoted by Parliament as follows :— 
i L — title.This Act may be called the Appropriation (No, 2) 
ot, 
. 2, Lague of Rs. 20, 72, 24,55,000 out of the Consolidated Fund of India 
r the year 1951-52. —From and out of the Consolidated Fund of India 
hare may be paid and applied sums not exceeding those specified “in 


,polumn 3 ‘of the Sohedule amounting in the aggregate [ inclusive of the 


sums specified in column 3 of the Schedule to the Appropriation (Vote on 
Account) Aot, 1951 (XIT 1951) ] to the sum of two thousand and seventy- 
two crores, twenty-four lakhs and fifty-five thousand rupees towards 
defraying the several charges which will come in course of payment during 
the year ending on the 31st day of March, 1952, in respeot of the services 
specified in column 2 of the Schedule. * 
. 3, Appropriation.—The sume authorised to be paid and spelled from 
and out of the Consolidated Fund of India by this Act shall be appropriat- 
ed ‘for the services and piirposes expressed in the Schedule in relation to 
the year ending on the Slat day of March, 1952. — 

i For the Schedule, see Gazette of india, E ET Part H- Sec- 
tion 1, dated the 21st April 1951, pages 68-70. Hditor.] . 


The Minimum Wages (Amendment) Act, 1981, 
The following Act of Parliament received the — of the President 


on the 28rd April, 1051 and was published in the Gazette of India, Extra- 


ordinary, Part 11-Section 1, dated the 24th April 1951, 
Act No. XVI of 1951 
An Act further to amend the Ht inimum Wages Act, 1948. 


[. 23rd April, 1951 ] 
BY it enacted by Parliament ag fellows — 
l. Short title.—This Act may be called the Minimum Wages (Amend- 
ment) Act, 1951, 
Amendment of section 3, Act XJ of 1948,—In ‘anb-section (1) of 
section 3 of the Minimum Wages Act, 1943,— 
(1) for clause (a), the following clause shall be substituted, namely :— 
“(a) fix the minimum rates of wages payable to employees employed— 
. (i) in an employment speoified in Part I of the Schedule at the com- 
mencement of this-Act, before the 3lst day of March, 1952 ; 
(ii) in an employment specified in Part II of the Schedule at the 
commencement of this Act, before the 81st day of December, 1953 ; and 
(iii) in an employment included in Part I or Part II of the Schedule 
by notification under section 27, from such date as may, be specified in 
this behalf in the notification 3” 
(2) after the existing proviso, the ne further proviso shall be 
inserted, namely :— 
“Provided further that, in the case of an employment referred to in 


— 


- 
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su -clause (ii) of clause (a), the appropriate Government ` may fix minimum 
rates of wages only f for a ay of the State or for any class or — of 
sach employment. i - ; 


S aa — — 


The Coal Mines — (Stewing) EEN Act, 1951. ` 
The following Act of Parliament received the assent of the President 
on the 25th April, 1951 and was published in the Gazette of — — tra⸗ 
ordinary, Part II- Beotion 1, dated the 26th April 1961. 


_ Act No XVI of 1951 . Te 
An Act — io amend the Coat Mi ines Safety. (Stowing) Act, 1939. 
a > [ 25th April, 1951 7 


. Brit enacted by Par anen as follows :— 


1. ~ Short title.—This'Act may be called the Coal Mines barely (Stow- 


ing) Amendment Act, 1951. 
‘2o Amendment. of section 5, Act XIX of 1939.10 seotion «5 of the 


l Coal Mines Safety (Stowing) , Act, 1939, for the words “three annas”? the, 


words “nine annas” shall be substituted. : —— 


Me 


ae 
* 


> 


‘The Supre Court — (Practice i in High Corte Act, 1951. 


The following Aot of-Parliament.received the assent .of the President 
~ on, the 28th April, 1951 and:was published in thé Gazette of India, Extra- l 
l ordinary, Part II. Seotion 1, dated the 28th April 19851 


Act No. XVID-of 1951 


An Act to authorise advocates of, the — Court to practice as of — 


; right in any High Court. ggg et 


= C a E 28ih April 1951) 
«x Br it enacted by Partament as follows :— . 


1. Short title and extent.--(1) This Act may - called . ‘the ae haa 


Court Advocates (Practice in High Courts) Act, 1051. 


(2)* It extends to the whole of India except the State of Tem and |. 


Kashmir. 


2 ight of g — Court — to practise in any High Court.— - 


‘Notwithstanding anything contained in the Indian Bar Councils Aot, 1926 
(XXXVII of 1926), or in any other law regulating the conditions subject 
to which a person not, entered in the roll of Advocates of a High Court 


— be permitted to practise in that High Court, every Advocate of the. 


Supreme Court shall be entitled as of right to practise in-any High Court 
whether or not he is an-Advovate of that High Court : 

Provided that nothing i in this section ghal! be deemed to entitle any 
person, merely by reason of his baing aa ‘Advocates of the Supreme Court 


to practise in a High Court of which he was at any’ ‘time a J udge, if he 


had given ‘an undertaking. not to practice therein after ceasing. to a 


. _ Office as such Judge. 


Explanation. ~In this section; “High Court” includes the Court of, a 
J udioial. Commissioner. 


+ 


v 
ieie —— n. aaie 


The Code of Civil ——— (Second — — 1951. 
The following “Act of Parliament received, the. assent of the President 


on the 28th April, 1951 and was published in the Gazette of I naa, Extraor- . 


` dinary, Part IT- Seotion 1, ‘dated the 28th April, 1951. 
` Act-No. XIX of 1951 7 
a Act further to amend the Code of Civil Procedure, 1908. 
i . [ 28th April, 1951) 


* 
2 


4 
4 


” + 
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Bg it iai iby Parlioment’ as follows: ie 

1. Snori title and commencement, —(1) This Act may be called the 
Code’ of Civil Procedure (Second Amendnient). Act; .1951.° f 

` (2) {t shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2. Amendment of Order V, rule 26, Act V of 1908. —To rule 25 of 


ee 


- Order V vin. the First Schedule to the Code of Civil Procedure, 1908, the 


following provisos shall be added, ‘namely :—_. 
“Provided that where. any sich defendant -resides in Pakistan, the 
summons; together with a copy thereof,’ may-be sent for service on the 


defendant, to any court in that-country (not being the High. Court) having 
“jurisdiction in the place where the defendant, resides: -< 


Provided further that where any such defendant is‘a public officdr ‘in 
Pakistan (not belonging to the Pakistan nillitary, nayal-or:air forces) or ib 
a servant of,a railway company of local Authority in * that country, thé 


summons, together with a-copy ‘thereof,! may be. sent for:service on the 


defendant* to Buchs officer or authority.. in that ectintry -as the Central 


Government may, : ‘by notification in, “the Official Gazette, “specify i inthis 


behalf.” 


— 
r 
"en 


To ~- 
- H * 
ge Lf 4 * — ra * — t hg 


r — — —— — 


' The Indian Tariff (Second: —eS Act, 1951. 

‘The following Act of. Parliament: received’ the’ assent of the Presi- 
dent on the 28th April, 1951, and-was’ published i in the Gazette of India, ` 
Extraordinary, Part H-Bection 1, dated’the 28th April 1951. 

s - Act No. XX of 1951- a 
An Ad further to amend the Indian Tariff.. Act, 1951: eo 
[ 28th Apri, “1951 ] 
_ BE.it — -by Parliament as follows : — 
A. Short title This Act may be, called the “indian: Tariff (Segond 


. Amendment) Act, 1951. 





g- 3) Fruits, candied and | Protective; 40 per. gent. | a =] 
| orystallied, | ad valorefn| 31st, 1952”; 


2. Amendment of section 44 in Act XXXII of 1934.—In sub-section 
(2) of section 4A of the Indian Tariff Act, 1934 (hereinafter referred to as 


‘the principal Act), for the words “in session’, wherever they occur, ‘the 


word “gitting” shall be substituted. ~- 

3. Amendment of the First Schedule, Act XXX of 1934,—In the First 
Schedule to the principal Act,— 

(i) for Item No, 8(3), the following Item shal] ba substituted, namely: — 


Decem 





(ii) _ for Item No. 20° (1), the following — “shail be ai 


| 
B 
P, 
; 
We 


“zo 3 Fruit Jaia, Squashes š o] l 
Cordials and Syrups | ' i 
~. *! not otherwise speci- — F > = | Ro 
| fed— ja , 
(a) manufactured i in Revenue | 26 per « cent, — — 
a British Colony. į ad valorem. 





(b) not manufactur- | Revenue: | 36-per cent. |... ji.. a 
ed in a British | i ad valorem: — 
Colony. — ae 


(iii): for Items Nos. 20(3), 20(4) and 2018), the Following Items ‘shal! 
be cae namely a ; 


- 





> 


A 
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**20(3) | Fruits, canned, bot- 
` | tled -or otherwise 
packed, not other- 











_ wise specifed— * 
(a) -manufactnred in Protective 26 per cent, | .. |... December 
a British Colony. ad valorem, | Sist 1962, 
(b) not manufactur- Protective] 86 per cent. |. |. | December 
l ed in-a British! åd valorem. ~ Blst, 
Colony. 5 1952. 
- 20 (4) Jams; - Jellies „and "Protective 40 per cent. |... Dessmber- 
. Marmalades, “oan- f - | ad valorem. 3lst, 
- ned, -bottled) ori ` , f 1952, 
otherwise packed, |. -` * a 
20 (5) “Juices either indivi- |, ` l ro 
|7 dually or.in mix- 
“|. ture, of the follow-] > 2 |: ; 
fruits, namely: “|- t °° p mi 
Aprioots, Berrios, , = 
i Grapes, Pineapple, | ~> . | 
Plums and Prunes—| . . f] 
l (a) manufactured in | Revenue | 30 per cent..| | |.. | - — 
“ho British Colony. . ‘| ad valorem, 
(b) 3 not manufacture Revenue 86 per cont. F T j — 


in a British Colony, ad valorem. 


(iv) for Items Nos. 20 (8) a and 20 (9), the following Items shall be subs 
stituted, namely :— 
“20 (8) | The following fruits, 
canned or otherwise 
Z packed namely : 
Apricots, Berries, 
Grapes, Plums and 2 
Prunes, and fruit’ 
salads composed not 
"less than 80 per : 
cent. in quantity : 
‘and in value of the 
‘above named fruits— 





(a) mannfactured in Protective, 30 percent. | . December 
a British Colony. ad valorem 3ist, 1952. 
(b) not manufactured Protective) 36 per cent. |"""|"" December 
in a British. Colony. ad valorem 31st, 1952. 


20 (9) | Pineapples, canned 
: r otherwise packed— 


(a) manufactured in Protective | 28 per cent.|,..|.. | December 
a British Colony. ad valorem 31st, 1962. 
(b) not manufac- otective 36 per cent. laffe December 
tured ina British ad valorem 3Ist, 


Colony. — 1952” 


~*~ 





A ——f 
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6) for Item No. 48 (1), the flowing tern: shall be~ substituted 


T mee 


“di s1) I Fabrics, not other- 
wise specified, con- 


ana 
























— taining more “than x 6 
. 1°90 per cent. of arti- . 
- + ficial silk— . ., . 
(a) of British. manu- Protective 30 “per cent. |.. ---| December 
ea * k ad valorem 31st, 
: . or 24 annas 1952. — 
‘per square | i 
yard; which- 
: ever is high- “lo : 
7. per ee E SE 
(b) — “of British Protective i 50 per cént; ‘ewe wee December 
* | manufacture. ad valorem E 318t, 
F of four arnas eps 1852.” ; 
. per square | En 
| G ~’ a.” | yard, which- a 
* — is high- i 
(vi) for Item Nos. 48 Or and 2 (5), the J Tiems li be sub- . . 
_Btituted, namely : 
-“48(4) | Fabrics, not other = 3 — 
wise specified con.. RL 
taining more than Ù.. i Tasi 
. 10 per cent. and not i ae 
= more than 90. per; - : | 
cent, silk— : : ~ 
“ o | (a) containing more. |Protective |. 50 per cent. |,..|.. | December 
than 50 per cent. of | ad valorem 3 1st, 
„silk or artificial silk ‘| plus Rs, 2| ° * 1982. 
g or of both. per Ib. - - ee i 
(b) containing not 
more than 60 per | ~ 
cent. of silk or- arti. | 
cial silk or of both— | — E * 
(i) containing more l cember 
-| than 10 per cent. (Protective p per ont "re Bist, 1952. 
| artificial silk. , or'Ra. 18:0: 
| per. 1b., 
7 a a i ‘whichaver’ 
“js higher, _ f 
” | Gi) containing no` Protective SO per cent. h: | December 
artificial silk or not,’ ad valorem. Al Slat, 
more than 10 per- i 1952, 
` ‘cent. artificial silk. 
48 (5) | Fabrics, not other- 
wise specified, con- ‘ 
taining no silk or’ l ` 
containing not more | — | n 3 : 
than 10 per oemt. | 0. ak | | 





silk. but more e than 


t . 
TIAN INDIAN TARIFF (SECOND AMENDMENT) AOT, 1951 


[ 1951 





(vi) in Item No. 48 (6), 
word “specified” 
be inserted : 


(vili) for Item No. 48 (7) 


— 


10 per cent. and not 

more than 90 sper | 

cent, artificial silk— | 
' (a) containing 50 per 
more | 


cent. or 
cotton 
(i) of British manu- 
faeturo. 


La 
r = 


Ld 
e~ 
. 


(ii) not of, British 
manufacture, 


(b) containing no 
cotton or containing 
less than 60 per 
cent. cotton— 
. (i) of British manu- 
‘facture, 


“m 


(li) not-of Britiéh Protective 


manufaoture, 


namely :— 


‘48 (7) 


Fabrics, oot otherwise 


specified containing not | 


more than ro per cent. 
artificial silk or ro per 
cent. wool, but contsin. 
ing more than so per 
cent. cotton and not 
more than 90 per cent. 
COLTON- 

(a) of British manufac. 


ture. 
h not Of British manu- Protective 


ure., 


Protective | 30 per cent. 


` 
— — — — o a — 





ad valorem, 
or two annas 
per square 
yard, which- 
ever is high- 
er. 


Protective | 50 per cent. |... 
ad valorem. 


or 3} annas 

per square 

yard, which- 
ever is high- 
er. 


ad valorem. 
or 24 annas 
per square 
yard, which- 
ever is high- 





— 





+ 


| ad valorem. 
or 4 annas 
per square 
yard, which- 
ever is high- 
er. 


p 


in the entry inthe second column, after the 
, the words “containing no silk or artificial silk or” shall 


er. 
5O per cent. |. 


December, 
3ist, 
1952, 


e+ » + 


December, 
31st, 
1952. 








, the following Item shall be substituted, 


25 percent. pe pe December 
al valorem. 2 12t, 1952 
50 per cent. December 


F act ad valorem. | 31st, 1952.5 


í 


* 
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(ix) for Item No. 72(33), the following -Item shall be substituted, 
_namely :— 


“72(33) Pickers used in | Protective, 10 per, cent. ' ` December 
—— industries. | | ad valorem Í of 3lst 
a { i 1952.” 


The Coal Mines Provident F und and B Bonus Schemes (Amendment) 
The following Act of Parliament received the aasont of the President 
on the 28th April, 1951 and was published inthe Gazette of India, Extra- 
ordinary,. Part I1-Section 1, dated the 28th April 1961. 
Act No. XXI of 1951 7 
An Act further to amend the Coal Mines Provident Fund and Bonus 
Schemes Act, 1948. 
| 28th April, 1961 | 


Bu it enacted by Parliament as follows :— 

1. Short title.— This Act may be called the Coal Mines Provident Fund 
and Bonus Schemes (Amendment) Act, 1951. - 

2. Insertion of new section 10A in Act XLVI of 1948.— After section 
10 of the Coal Mines Provident Fund and Bonns Schemes Act, 1948 (here- 
inafter referred to as the principal Act), the following section shall be - 
inserted, namely :— 

“10A. Mode of recovery of money due from an employer.—Any amount - 
due from an employer in respect of any contribution or bonus under any 
scheme framed under this Act may be recovered by the Central Govern- 
7 ment in the same manner.as an arrear of land revenue,’ 

3.. Amendment of the First Schedule, Act XLVI of 1948.—In the 
Firet Schedule to the principal Act 

(a) for paragraph 2, the following paragraph shail be substituted and 
shall be deemed always to have been substituted, namely :— 

“2, Payment of contributions to the Fund by employers and by, or 
on behalf of, employees, the rate, time and manner of such payment and 
the manner in which such contributions may be recovered.” 

(b) in paragraph 3, for the words “it shall be paid” the words “the 
payment shall be made” shall be substituted. 


— — — 


The Administration of Evacuee Property (Amendment) Act, 1951. 
The following Act of Parliament received the assent of the President 
‘on the 28th April, 1951 and was published in the Gazette of India, Extra- 
ordinary, Part IT-Section 1, dated the 28th April 1951. 
Act No. XXII of 1951 
‘An Act further to amend ka Administration of Evacuee Property Act, 1960. 
[ 28ih April, 1951 ] 
Bx it enacted by Parlament as follows :— 
1. Short title. -This Act may be called the Administration of Evacuee 
Property (Amendment) Act, 1951. 


otes. 

Object—“‘An agreement was arrived at with the Goveinuent of Pekistan in June 
1950 according to which property of Toint Stock Companies should be treated z evas 
cuce property if the holders of the majority ofsharea of such compspnies have migrated 
te Pakistan, The existing Administration of Eyacuce Property Act, 1950 XX I — 
1950) does not admit of such.property being treated as evacuee property. Ie is 
posed to amend the definition cf evacuce property so as to make the property or — 
companies evacuee property i ; 
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“m Zo Na ——— 


2. Section 17 of the Administration of Rvacuee Property Act was designed to — 
the jurisdiction of civil courts in matters relating to execution of decrees and orders 
concerning evacuee propertv.. While it was felt that the existing seccion was compre- 
hensive enough, civil courts have founda lacuna in the section and orders have been 

‘issued by some civil courts for appointment of receivers, etC., in respect of evacuee pro» 
perty. Such orders are contrary tothe spirit underlying the Administration Bvacuee 
Property Act and also contrary to the understanding between the Governments of India. 
and Pakistan that evecuee property will not be allowed to be attached, sold, etc: 
under orders of civil courts It 18 prcposed to rectify this lacuna by this amending 
Bil.” ( Vide Statement of Objects and Reasons, publihed in the Gasetis of Indsa, 
Part II.Sec 2, dated the 30th December 1950, p 460.) 

mendment of section 2, Act XX XI of 1950.—In clause (f) of sec- 
tion 2 of the Administration of Evacuce Property Act, 1950 (hereinafter 
referred to as the said Act), after sub-clause (1), the following sub-clause 
shall — inserted and shall be deemed always to have been inserted, 
name 

i “(1A) belonging to a ‘joint stock company of which not less - than 
fifty-one per cent. of the shares are held by evacuees, notwithstanding that 
the registered office of such company is situated in any part of the terri- 
tories to which this Act extends, or”. 

, 93, Substitution of new section for section 17, Act XXXI of 1950.—For 
section 17 of the said Act, the following section shall be substituted and 
shall be deemed always to have been substituted, namely: — 

“J7. Exemption of evacuee properly from processes of court, ete.— (1) 
Save as otherwise expressly ' provided in this Act, no evacuee property 
which has vested or is deemed to have vested in the Custodian under the 
provisions : of this Aot shall,.so long as it remains so vested, be liable to be 
proceeded against in any manner whatsoever in execution of any ` decree 
or order of any court or other authority, and any attachment or injunction . 
or order for the appointment of a receiver in respect of any such property 
subsisting on_the commencement of the Administration of Evacuees Pro- 
perty (Amendment) Act, 1951, shall cease to have effect - ‘on euch com- 
mencement and shall be deemed to be void. 3 

(2) Where, after the lst day of March, 1947, any evacuee property 

` which has vested in the Custodian or is deemed to have vested in the 
Custodian under the provisions of this Act has been sold in execution of 
any decree or order of any court or other authority, the sale shall be set 
aside ifan application in that behalf has been made by the Custodian to 
such court or authority on or before the 17th day of October, 1950,” 


— — — — 


The Finance Act, 1951. 

The following Act of Parliament received the assent of the President 
on the 28th April. 1951 and was published in the Gazette of India, Extra- 
ordinary, Part II-Section 1, dated the 28th-April 1961. 

Act No. XXMI of 1951 
An Act to give effect to the financial proposals of the Central Government 


for the year beginning on the Ist day of au il, 1961, 
[ 28th April, 1951] 

Bu it enacted by Parliament as follows : — 

1. Short title—This Act may be called the Finance Act, 1951. 

2. -Income-tax and super.taz.—(1) Subject to the provisions of sub- 
sections (3), (4) and (5), for the year beginning on.the lst day of April, 
1951,— 

(a) income-tax shall be charged at the rates specified in Part I of the 


First Schedule, increased in each case by a surcharge for the purposes of 
the Union at the rate specified therein in respect of each such rate of 


+ 


~ t 


t 
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income-tax, and. — ` 

: (b) rates of super-tax shall, for the purposes of ‘section 55 of the 
Indian Income-tax Act, 1922 (XI of 1922) (hereinafter referred to as “the 
.Income-tax Act”), be those specified in Part II of the First Schedule, 

_ increased in the cases to which Paragraphs A, B and C of that Part apply, 
by a surcharge for the, purposes of the Union at the rate specified therein 
in respect of éach such rate of super-tax. oo — 

(2) ‘In-making any assessment’for the year ending on the 31st day of 
March, 1952, there shall be deducted from the total income of an assessee, 
in accordance with the provisions of section 15A of the Income-tax Act, 

‘an amount equal.to one-fifth of the earned income, if any, included in his 
total income but not exceeding in any case four thousand rupees. `- ` 

(3) In making any assessment for the year ending on the 3ist day of 
March, 1952,— `, a Of ; oe ee 

. (a) where the'total income of an assessee, not being a company, 
includes any income chargeable under the head “Salaries” as reduced by 
the deduction for earned income appropriate thereto, or any income 

-. .chargeable under “the head “Interest on securities”, or any income from 

dividends in respect of which by virtue of section 49B of the Income-tax 
Act he is deemed himself to have paid the income-tax imposed under that 

_ Act, thë income-tax payable by the assessee on that part of his total in- 
come: which consists of such inclusions shall be an amount bearing to the 
total amount of incóme-tax payable according to the rates applicable ander 
the operation of the Finance Act, 1950 (XXV of 1950), on his total income 
the same proportion as the amount of such inclusions bears to his total 

- jncome : — i — 

c(6b) where the total income of. an assessee, not being a company, 
includes any income chargeable under the head “Salaries” on which super- 

_tax hag been or might have been deducted ‘under ‘the provisions of sub- 
section (2) of section 18 of the Income-tax Act, the auper-tax payable by 

` the assessee-on that portion of his. total income which consists of such 
` inclusion shall be an amount bearing to the total amount of super-tax 
payable, according to the rates applicable under the operation of the 

* Finance: Act, 1950, on his, total incomé the same proportion as the amount 
of such inclusion bears to his total income. - 

(4) In making any assessment for the year ending on the 31st day of 
March, 1982, — . - - — 

(a) where-the total income of a company includes any profits and 
gains from. life insurance business, the super-tax otherwise payable by the 
company on the whole of such total income shall be reduced by an amount 
which bears to that super-tax the same proportion as the amount of such 
inclusion bears: to ita total ince me or by an amount computed at the rate 

_, (i) two annas in the rupee in the case of a mutual insurance company 
as defined in section 95 of the Insurance Act, 1038 (LV of 1938), and 

(ii) -one-and-a-half:annas in the rupee in the case of any other com- — 

an me Oe he — 
the amount-of such inclugion, whichever is less; — t 
(b) where the total income of an -agseasée, ‘not being w company, 
includes any profits aiid gains from life insurance business, the income-tax 
and guper-tax payable by the assessee’ on that part of his. totel income 
which consists of such inclusion. shall be an amount, bearing to the total 
amount of such taxes payable on his total income according to the rates 
applicable under the-operation of the Indian Finance Act, 1942 (XII of 


-= 


. ** 
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1942), increased in respect of each such rate by one-twentieth thereof, the 
game proportion as the amount of such inclusion bears to his total income, 
-B0 however that the aggregate of the taxes so computed in respect of such 
inclusion shall not in any case exceed the amount of tax payable on such 
inclusion at the rate of five annas in the rupee. 

(5) In cases to which section 17 of the Income-tax Act applies, the 
tax chargeable shall- be determined as provided in that section, but with 
reference to the rates imposed by sub-section (1), and in accordance, where 
applicable, with the provisions of sub-sections (3) ‘and (4) of this section. 

(6) For the purposes of making any deduction of incoome-tax in the 
year beginning on the Ist day of April, 1951, under sub-section (2) or sub- 
section (2B) of section 18 of the -Income-tax Act from any earned income 
chargeable: under the head ‘ Salaries”, the estimated total income of the 
assessee under this head shall, in computing the income-tax to be deducted, 
be reduced by an amount equal to one-fifth of such earned- income, but 
- not exceeding in any case four thousand rupees ; but no abatement shall 
” be allowed by the person responsib'e for paying the salary in respect of 
any donations made by the assessee to which section 15B of the Income- 
tax Act is or may be applicable. 

(7) For the purposes of this section and of the rates of tax imposed 
. thereby, the expression “total income” n:eans total income as determined 
. for the purposes of income-tax or super-tax, as the case may be, in secor- 
dance with the provisions of the Income-tax Act, and the expression 
: “earned income” has the meaning assigned to it in clause (6AA) of section 
2 of that Act. | 

3. Amendment of section 17, Act XI of 1922.—With effect from the 
lst day of April, 1951, the following sub-section shall be substituted for 
sub-section (1) of section 17 of the Income-tax Act, namely :— 

“(1) Where a person is not resident in the taxable tarritories and is 
not a company, the tax, including super-tax, payable by him or on his 
behalf on his total income shall be an amount equal to— 

(a) the 'income-tax which would be payable on his total income at 
the maximum rate, plus 

(b) either the super-tax which would be payable on his total income 
at the rate applicable in the case of an individual to the slab next to the 
slab exempt from super-tax, or the super-tax which would be payable on 
his total income if it were the total income of a person resident in-the tax- 
able territories, whichever is greater ` i 

Provided that any such person may. on the first occasion on which 
he is assessable for any year subsequent to the year ending on the 31st day 
of March, 1951, and before the 30th day of June in that year, or where the 
first occasion on-which he is so assessable falls during the year ending 
on the 3lst day of March, 1952. before such date as the Central Board of 
Revenue may, by notification in the Official Gazette, specify in this behalf, 
by notice in writing to the Income-tax Officer declare (such declaration 
being final and being applicable to all assessments thereafter) that the tax, 
including super-tax payable by him or on his behalf on his total income 
shall be determined with reference to his total world income, and there- 
‘upon such tax shall -be an amount bearing to the total amount of tax 
including super-tax which would have been payable.7on his total world 
income and had-it-been his total income the same proportion as his total 
income bears to his total world incoms.” J 

4. Alteration of certain duties of eustoms.—In the First Schedule to. 
the Indian Tariff Aot, 1934 (XXXII of 1934),— . 
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(a) in Item No. 27(5), for the entry in the fourth column, the follow- 
ing entry‘shall be substituted, namely :— ` 
“Three annas per Imperial gallon or 15 per cent. ad valorem, which- 
ever is higher.” ; 
(b) in Item No. 27(7), in the fourth*column, 
(i) for the.entry against sub-item (a), the entry 
“Rs. 18-12 per ton or 15 per cent. ad valorem, whichever is higher.”, 
shall be substituted, and 
(ii) for the entry against sub-item (b), the entry 
“i5 per cent. ad valorem” shall be substituted ; 
(o) in Item No. 27 (8), for the entry in the fourth column, the entry 
“Three annas per Imperial gallon or 15 per cént. ad valorem, which- 
ever is higher.” ; shall be substituted ; . 
(d) for Items Nos. 75(%), 75(10) and 75(11), the following items shall 
be substituted. namely :—- 
“75 (9) The following articles, and parts Preferen- 60% ad 57% ad 
. thereof, adapted for use as parte and tial re- valorem, valorem. 
accessories of motor vehiolea other than venue, 
motor cycles and motor scooters : 7 
(i) the following engine components : rubber ; -T i 
mountings, hose pipes (other than fuel ' 
line hoses) with connections, fuel pump l 
diaphragms, fan belts, mufflers, exhaust ` 
pipes and tail pipes ; 


-(ìù) the following frame and body compo- 


nents : 
carpets (made to size or shape), cushion . ‘ 

springs, door and window fittings exclud- , 
ing glasses, trim materials (leather. jute, 
canvas and leather cloth) made to size 
or shape, bus, bodies, station wagon 
bodies, truck bodies, steel cabs for lor- 
ries, pick up bodies and parcel van 
bodies ; and 
(iii) the folowing other components: gas- 

kets all sorta, rubber components not 

otherwise specified and horns not other- 

wise spec fied, 
75(10) The following articles, and parts Preferen- 90% ad 87% ad 
thereof, adapted for use as parts and tialre- valorem. valorem. 
accessories of motor vehicles other than venue. 
motor cycles and motcr scooters : 
the following engine components : crank 
shafts, cam shafts, connecting reds, 
cylinder blocks and heads, manifolds, 
valves, valve springs, valve tappets, fly 
wheels, petrol tanks, radiators, fans, 
piston assembly (namely, pistons, piston 
rings and gudgeon pins), water pumps, 
and timing gears and sprockets; ` ` 
(ii) the following electrical components : 

lamps ‘other than head lamps, wire har- 

ness, battery and other cables made to 

size and horns ; - 


ol 
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(iti} the following transmission and suspen, | 


» > 
* 


t 


sion components: ° > 
front and rear springs other than coil 
springs, King pins, ‘shackle pins, shock 
absorbers, spring hanger brackets; shack« 
les, transmission’ gear-‘and gear box, . 
clutch housings, propeller shafts, univer- 
sal joints including needle bearings 
therefor, rear axle assembly (axle hous- 
ing, axle shaft, ring‘ gear, pinion and 
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carrier differential), front axles, hubs and 


brake drums and front suspension exolu- 
ding coil springs: -` 


(iv) the following frame and- body compo- 


+? 


nents : . 


seat runners, short membérs of chassis - 


frame and brackets ; and 


`. (v) the following other components : brake . 
hose pipes, ball béarings up to 2" bore, 


. 
ae 


(i) 


cf 


. 


(li) 


bushings separately imported (exclad- 


ing oil impregnated -bashings) and’. 


bumpers. 


‘78(11) The following articles, ‘and parte 


thereof, adapted for- use as parts and 
accessories of motor vehicles other than 


motor cycles and motor scooters, 


namely : ee has 
the following engine components; thin 


wall bearings, cylinder liners, carburet- ~~ . 


tors, oil pumps, ‘air cleaners, oil filters, 


+ oe 


-tial re- 


fuel pumps, and fuel line hoses with | 


connections ; E 

the following’ electrical components : 
distributors, sparking plugs, direction. 
indicators, electrical panel instr:iments,. 
wind shield wipers, starting motors: 


` generators, head lamps including. -sealed-. 


ms fuses, switches, ignition coils, and 
voltage and current’ réguiators ; 


'- (Gli) . the following -transmission and sus- 


— 


4 
à 


(iv) the following frame and «body .compé-~ 


i 
~ 


z 
- 


1 


pension components*: — 
— mechanisms, ‘pressed wheel, 
clutches and suspension ‘coil springs ;, ` 


nents: 7 x 


“ewe f 


toughened glass shéets, body “panies in- 


cluding turret tors and sides ‘for passen- 


$ 


rames ; and : f ee 


ger cars and. long .members of chassis: 
Pe 4 —— ras 


bearings, bushings (oil -im ted), 
? pregne ) 
penal instruments other than electrical, 
and brake cylinders. “os 


i ` 
* 


Ta 


(v) the following other components : rollér.* 


venue, 


an t g “s 7 t 
Preferen- .30% ad 27% ad - 
valorem, 
S 3 


oa 
' 
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valorem. ` 
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75 (12) Articles [ other than rubber tyres, — 30 % ad 27 % ad 
tubes, batteries and such other compo- tial ` valorem, valorem, 
nents as are specified in Items Nos. 75 revenue, 

(9), 75(10) and 75(11)] adapted for use 2 
as parts and accessories of motor vehi- 

cles other than motor cycles and ` 

motor scooters. 

_ 75 (13) Parte of —E propelled Preferen. 30 % ad 224% ad 
vehicles and accessories not otherwise tial valorem. em: 
specified : revenue, 

Provided that where avy articles referred 
to in Items Nos, 75(12) and 75(13) 

ea: pre elso ordinarily used ` otherwise 

«than as parts and accessories of motor 
. vehioles,-they shall be -dutiable at the 
rates of duty specified for such articles. 

5 Additional duttes‘of customs —When any — — with l 
a duty of customs under the First Schedule to the Indian Tariff Act, 1934 
(XXXII of 1934), or under that Schedule read with any notification of the 
‘Central Government for the time being in force, arg-assessed to duty, there 
shal], up to the 3lst day of March, 1952, be levied and collected as an - 
addition to, and in the same mauner as, the total amount so chargeable— 

(a) “a.sum equal to 155 per cent, ‘of such amount, in the case of goods 
comprised in Items Nos, 22(2) and 22(4) ; 

(b) a sum equal to 55 per cent, of such amount, in the. case of goods 
comprised in Items Nos, 48, 48(1), 48(2), 48(4), 48(5), 48(6), 48(7), 48(8), ; 
48(10) and 51(2), and in the case of textile manufactures specified in Item 
No, 49 when made wholly or mainly of any of the fabrics specified in Items 
Nos, 48, 48(1), 48(4), 48(5), 48(7) or 48(10) ; 

(0) a sum equal to 45 per cent. of such amount in the case of goods 
comprised in Items Nos, 47(2), 59(2), 59(4) and 69(5) ; 

(d).a sum equal to 25 per cent of such amount, in the case of goods 
comprised in any Item of the said schedule other than those specified in 
clauses (a), (b) or (c) of this section, or in the Second or —— Schedule to 
thia Act ;.and 
` (e) asum equal to 5 per cent. of auch “amount, in the | cage of goods 
comprised in any of the Items of the said Schedule - specified in the Third 
Schedule to this Act : 

Provided that in the case of goods com prised i in Items Nos; 48 to 48 
(10). both inclusive, and in the case of texti'e manvfactures specified in 
sub-items (a) and (b) of Item No. 49. ifthe duty of excise for the time 
being leviable on the like goods'or as the case- may be, on the fabrics of 
ea R textile manufactures are wholly or “mainly ‘made, exceeds the | 
enum a 

(i) the duty of customs E ünder the First Schedule ‘to the 
Indian Tariff Act, 1934, or under that Schedple read with any notification 
of the Central ‘Governthent for thé'timé. being in forve, and ' 

(ìi) the additional duty of. customs, chargeable under. clause (b) or 
clausa (d) of this section, - 
there shall, up tothe Blat day of March, 1952, be levied and ‘collected aB A 
further ‘addition to, and in the-same manner as, ‘the. duties of customs so 
chargeable an amount equal to the aforesaid excess. 

6, and alteration of certain export duttes.—In the Second 

Schedule to the Indian Tariff Act, 1984 (XXX of 1934)—- 


— 
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(a) in Item No. 2(i), for the entry in the last column, the entry “Rs. 
350” shall be substituted ; -` < l , 
(b) in Item No. 6, for the entry in the second column, the following 
entry shall be substituted, namely :— a 
‘Cloth f l 
“oloth” means cloth of any description manufactured either wholly 
from cotton or partly from ‘cotton and partly from any other substance 
and containing not less than ten per cent. of cotton by weight, but does 
not include—— i 
(i) cloth of handloom manufacture ; i 
(ii) superfine and fine oloth, that is to say, cloth in which the count 
of warp yarn (whether single or folded) is 35s or finer ; and_ . 
(iii) furmshing fabrics, hosiery, apparel, blankets, bed-covers, towels, 
dusters and napkins ;? — 
(c)- after Item No. 12, the following Item shall be inserted, namely :— 
“13. Ground nuts .. we Ton of 2,240 lbs. Rs. 80” 
~ + 9, Amendment of Act 1 of 1944. and alteration of certain duties of 
Central Hxctse.—(1) In the First Schedule to the Central Excises and 
` Balt Act, 1944 (I of 1944),— : j 
(a) in Item No. 4, in sub-item (a), after the words “motor vehicle” 
the words “or airoraft’’ shall be inserted, and : 
(b) for Item No. 9, the following Item shall bé substituted, namely: — 
a! TOBACCO ` i 
‘Tobacco’ means: any form of tobacco, whether cured or uncured, and 
whether manufactured or not, and includes the leaf, stalks and stems ofthe 
tobacco plant, but does not include any part of a tobacco plant while 
still attached to the earth. ~ 
I. -Unmanufactured tobacco— 


Pos 


` Per tb. 
(1) if flue cured and used in the manufacture of p 
cigarettes containing— 7 — 
(i); more than 60 per cent. weight of imported to- Seven rupees and 
bacco. l eight annas., `` 
(ii) more than 40 per cent. but not more than 60 Five rupees. 
per-cent..weight of imported tobacco. . 
(iii) more than 20 per cent but not more than 40 Three rupees and 


per cent. weight of imported tobacco. eight annas. 
` (iv) 20 per cent. or léss than 20 per cent. weight of Two rupees and 
imported tobacco.. < eight annas. 
(v) no imported tobacco One rupee. 
(2) if fiue “cured and used forthe manufacture of Seven rupees and 
` smoking mixtures for pipes and cigarettes. eight annas. 


` (3) if flue cured and not otherwise specified. One rupee. 
(4) if other than flue cured and used for the manu- Nine annas. 
facture of (a) cigarettes or (b) smoking mixtures 
~  <for- pipes and cigarettes: - `. . l - 
(5) if other than flue cured, and not ordinarily úsed Fourteen annas. 
for the -manufacture of (a) cigarettes or. (b) smok- - 
ing mixtures for pipes and cigarettes, but capable 
of being used for the manufacture of biris. “as 
(8) if other than fiue cured and not otherwise specified, Six annas, 
(7) if used for agricultural purposes : Ni 
(8) Stalks ... 1... 2 . One anna. 


“ew 





— aal 


N. Manufactured — es 
* (1) Cigars and ‘cheroote of which the es 
Xi) exceeds Re. 30 a- -hundred ~ 


7 7 


ee 


- INDIAN PARLIAMENT AOT NO, XXII oF 1951: - 


*” 


105 
Per hundred, 
- Twelve rupees.. 


_ (ii) exceeds Rs. 25 a Hutdred-but dées not exceed Rs. Ten rupees. 


me exceeds Rs. 90 i a hundred: but. does not 
— exceeds Re. 15‘a bundred but — not 
(v) exceeds Rsz10 æ'hundred but ‘does not 


(vi) 
“(vij exceeds Rs. 2-8-0 a hundred but ds not exceed, One rupee, F 


~ 


- 


30 @ htndred. - 

. 25 a hundred. 
Rs. 20-a hundred. 
Rs. 15 a hundred. 


exceed _ Bight rupes 
— ‘Six rupees 
exceed Four rupees. 


-exceeds Rs. 5 a hundred but does not exceed Rs. Two rupees. 


10 a hundred. 
Rs. 5 a hundred. 


(viii) exceeds Rs. 1-4-0 a -hundred but does iot exceed Eight. anfias. 


(ix) exceeds 14 annas a hundred but does not exoeed Four annas. 


(2). Cigarettes of which the valua— ”' 


Rs, 2-8-0 a hundred. 
Rs. 1-4-0 a hundred. 


(i) exceeds Re. 50 a os 


” (ii) exceeds Rs. 40 a Anaad but does not exosed, 
Gi). exceeds Rs. 30 a thousand but, does not exceed . 
, (iv). exceeds Rs. 25-a thousand but does tot oxcoed 
“"(y). éxceeds Rs. 20 a ‘thouisand | but ‘does “not exceed 


(vi) 


(vii 


(viji) 


day of Maroh, 1951, and accordingly — 


Rs.-50 a thousand. 
Rs. 40 a thousand. 
Rs. 30 a thousand. 
Rs.‘25 a thousand. 


exceeds Rs. 15 a ———— but does not exceed 


Rs. 20 a thousand. 


ae 


Per thousand. 

.Twelve rupees 
and eight annas. 
Ten rupees. | 


Saeed rupees and 
- eight annas. 
.8ix rupees. and 
four annas. 
Five mpos 


Three rupees and 
_ twelve annas. 


) exceeds Rs’ 10 a thousand but’ does not exceed `- -Two rupees and 


Rs. 15 sa thousand. 


~ 


-. exceeds Rs. 7-8-0 a. thousand ` but, does not. One 
exceed Rs. 10 a thousand.” 
(ix). does not ‘exceed Rs. 7-8-0 a “thousand.” 


twelve aringas. 


rupee and 
‘eight aunas.- 
One rupee.” ~ 


42) The amendments made in the Central Excises and Balt Act, 1944, 
by “sub-section (1) shall be deeméd to have had effect on and from the Ist 


(a) refunds shall be made of all duties collected which — not have 
been-collected if the amendments had conie-into force on that day; and’ 


(b) recoveries ‘shall be made of s'] duties which shave not been col-- 
“lectéd but which l would have been- eollocted. if the amendments had ao 


come into force. ~ 
8. Additional duties of excise, — When any —— — with a 
-duty of excise under the First Schedule to the Central - ‘Exoiges and Salt 
Act, 1944 (I of 1944), are assessed to duty, there shall; up tor tle Slet day 
of March, 1952, be levied and collected as an’ addition to, and A the same 


manner as, the total amount so -chargeable— 


— 2“. 


(a) as-respects motor spirit.ag defined in Item-No, s4 of that Schedule, 
a surcharge equal to 5 per cent. of such amount ;~ 


(b) as respecte cigarettes specified in Item ‘No. M oe 
(i) ie one retail price is ata. ‘rate exceeding 2 


— 
— = 


a 


annas. but hot 


Taa 


— 
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exceeding 5% annas-per ten cigarettes, a surohargo calculated at three pies 
for every ten cigarettes, and - 

(ii) „where the retail price is at a rate exceeding 5} annas per ten 
cigarettes, a surcharge caloulated at the — of six pies for every ten 
cigarettes. 

i 9. Discontinuance of sali duty, Hot the e yoar beginning - on the Ist 
day of April; 1951,.‘no duty shall be levied on salt manufactured in, or 
- imported d sea or land into, the territory of India excluding the State of 
Jammu and Kashmir. © ; 
THE FIRST SCHEDULE œ 
(See section 2) 
Part I 
Rates of Income-taxz 

‘A. In the case of every individual, Hindu undivided family, unregis- 
tered .firm and other association of persons, not being a case tò which 
paragraph B or paragraph O of this Part appliea— 

Ra 


te Surcharge 
l; On the first Rs. 1,500 of total Nil * Nil 
income. 
2. On the next Rs. 3,500 of total Nine pies inthe One twentieth of - 
` income. -rupee, the rate speoi- 
fied in the pre- ` 
B ` , ceding column. 
. 3, On the next Rs. 5,000 of toial One anna and Do. 
l income. nine pies in 
the rupee, p 7 
4. On the next Ra. 5,000 òf total Three annas in. Do, 
income. the rupee, — 
5. On the balance of totalincome Four annas in . Da, ¢ - 
the mane: À 
Provided that— 


- (i) No inoome-tax shall be — ona total income which before 
deduction of the allowance, if any, for earned income, . does not exceed the 
limit specified below: ;- <: 

(ii) the income-tax payable shall in no case exoeed half the amount 
by which the total income {before deduction of the said ‘allowance, if | any, 
for earned. income) exceeds the said limit ; i 
~ (iii) the income-tax payable on the total income aa reduced; by the 
- allowance for earned income shall not exceed either — 

(a) aisum bearing to half the amount by whioh the total income 
(before deduction of the allowance for earned income) exceeds the said limit 
the same proportion as such reduced total income bears to the unreduced 
total income, or 
(b) the income-tax payable on the income so ‘reduced at the rates 

herein specified, — 
“* whichever-is less 

Thé limit referred to in the above proviso shal] be— 

(i) Re: 7,200 in the case of every Hindu undivided family which satis- 
fies as at theénd of the previous year-either of the following conditions i 
namely :— 


(a) that it has atleast two members entitled’ to claim partition who 
are not less than 18* years of age ; or: 


(b) that it has at. least, two members entitled i ai partition neither 
ef whom is 4 lineal descendant of the’ other and both .of whom are not 


“ 
= t $ 


x 


— 
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. linèally dəsoondéd from any’ ‘other living member of the family .; — 
< (ii) Rs..3,600 in every other CASO. n 
Hiplanation:—For. the-purposes of this-paragraph, in the case of every 
Hindu uhdivided family governed ‘by the Mitakshara law, a son shall be 
deemed torbe entit!ed’ ‘claim partition of the.co-parcenary property 
against his father or grandfather, notwithstanding any.custom tO a con- 
t — ë ty > $ = y 
Provided further that— ° ` a d 
(i) no surcharge shall be payable on a total —— wiih before 7 
deduction of the allowance, if any, for earned i income does not exceed. the 
limit specified below ; , : 
(ii) the surcharge payable shall in no case exceed half the amount, by. 
‘which the total income (before deduction of the-said allowance, if ae for - 
earned income) exceeds the said limit. Cai 4 : 
The limit referred to in the above proviso shall be— 
(i) Rs. 14,400 in the case of every Hindu undivided family raférred 
to in the preceding proviso ; 
(ii) Res. 7,200 in every other case. 


B. In the case of every company— z 

, Rate ` Burèbarge ` 

On the whole of total income .., Four · annas in tho One-twentieth of 
as _ 3 =  S E rupee, “~< -~ the rate specifi- 


. a ed.in the prece- 
l l i z, ding column. . 
Py Provided that in the case of a company which, ‘in respect of its profits 
liable to tax under the-Income-tax Act for the year ending on the 31st day 
day of March, 1952, lias made the prescribed arrangements for the declara- 
z “tion and payment within the territory of; India excluding the f State of 
Jémmu.and Kashmir, of the dividends payable ‘out "of such profits, and 
has deducted super tax froni the dividends'in accordance with the provi- 
-Biona of sub-section:(3- D) of (3:8) of. section 18 of that Act— 
`= (i) where the.total income, as reduced by seven annas ‘in ‘the rupee 
~ and’ by the amount, if any, exempt from income-tax; exceéds the amount 
of any dividends (including i dividends payable at a fixed rate) declared in 
~tespect of the whole or.’ part of the previous year for the assessment for 
` the year ending on.the-8lst day of March. 1952, ‘and no order „has been 
” made.under sub-section-(1) of section 28- A of the Income-tax Act, a rebate 
shall be allowed; at the rate cf one anna per rupee on the amount: of such 
excess: ~ oe et a T ; 
(ii) where ‘the amount of dividends referred to in clause. (i) above 
exceeds the total income’ as reduced by seven annas in the rupee and by 
‘the amount, if.any,-exempt from income-tax, there shall be charged on tho. 
' total income an additional incorre-tax equal to the.sum, if any, by which 
the ageregate amount of income-tax actually borne by such excess (herein- 
after referred to ‘as “the excess dividend”) falls short of the amount oal- 
. culated at the rate of five annas per rupee on the excess dividend. 
For the purposes of the above- proviso, the expression “dividend” shall - 
have the meaning assigned to it: ‘in’ clause (6- A) of section 2 of the Income. 
: tax`Act, but any distribution included in that expression, made during 
the year ‘ending on the lst day of March, 1052, shall be deemed to be a 
dividend declared in respect of the whole or part of the previous year. , 
For the purposes of clause (ii) of the above proviso, the ager 
amount of income-tax actually. borne by the excess dividend s iN be 
determined as follows :— ~ 
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= ae ” (i). T excess “dividend ‘shall be. — FA be out*of | the..-whole, or 


such portibn. df,the undistributed profits óf one, or more years immediately 


.. preceding the previous year as Would-be just’ sufficient tq cover the amount `` 


“of the excess dividend and as‘have not. likewise - been: taken into account 

„ta cover an excess dividend ‘of.a preceding year}. =? 
(ii) “such portion ‘of the eXGeBs dividend ad is deemed. to be- ont of the 
— undistributed profits | of each: of? the said -years shall, be- deemed; to have 


- °° borne tax,— 
-z + ° (a) ifan order has been made under sub-section (1). ar? section 23-A 
- |. > shof the Inconie-tax Act, in respect of the undistributed ‘profits Of that year, 
— Pat the rate of five annas in the rupee, and 
oe Ss - (b) in respect of any other year, at the ratë applicable to the total 


:- income of the company, for-that year reduced by the rate at which rebate, 
ip ae ~if any,-was allowed on thé undistributed. profits. f 
“o æ so O In the case of-every local authority and in, every case in hich 


*, +, x under the provisions of the Income-tax Act, indome- -tax is to be charged 
tas at the maximum rate: — —J F 
a LT — Rate Surcharge 
O aT On the -whole of total i income ‘Four arnas One-twentieth of the rate 
— ye oe in the rupee. specified in the preceding 
— T < a - column.: > po oa 
— — —— — Pare II. Á 3 
a a EE ~ Rates of Super-tax 


aTa AE In the case of every individual, Hindu: undivided family, unregis- 
'  .. tered fim and-cther association of persons, not being a cage to which gny 





oe 


at 


gH ee ., other paragraph « of this, Part ape — a 
' T Rate ` es - gürcharge ` 
& hs On the first Ra 35, 060 of fetal” Nil, E “a Ni gees 
à . Incomes , ek ee a Soep. 
sy 2. On the nest ‘Re. 15, 000 df total Three anna’ ” One-twentieth ‘otthe | rate 
‘income, -- . a in the Tupds. ` Specified m the preceding, 
Se ae er l j -Z column. a a 
“On the next Rer ig 000 of total “Four annas? <2 | Dow? +» ce 
. income: ' a “nthe rupee: uc, OS yg 
4. On the — Rs. is ,000 “of total, Six anuas z oe Do gyt ye 
‘incomés_, ” ch % ^ in tho rupee.. +, n 7 7, 
5. On the next Rs 15 000 of total Seven annas“ : = "Do. eu. 
-” income. * in therapes. 7 * Us. sos 
™ 6: "On the next Rs. 15,000 òf total Seven andai ta +e Dor yie y 
` income; l “half annas in e a 2 
i i = the-rupee.> °° | ns 
= — On the next Rs. 50 ,000 of total’ Eight. annas poy ADO, 
_7e toe 7ineome. ` - ° iwthe mpee. - ~ —— 
— 8. - Qn the balance of total. income. - Eight and ae ache Da se 
Š OE 3 , 3 half annas in” — a 
: oe Su è the rupee. — od — 
— -B. Inthe case of every Joca! authority :— | 72: s 
— + eS a+. Rète Surcharge 
? -` On the whole of total income. Two and: a hree pies.in the rupee.. 
o DE a Ti he palfannasin ... 5 ie 
ao ee the rupee. 
—WMW G. ‘In the ease of an association of persons being & GO: operative society 


. (other than-the Sanikatta Saltowners’ Society in the State of Bombay) for 
ee time being registered under the. a a ‘Societies Act, 1912 (I 


* 
i a -+ 3 ~ 


= 


- = r . e 
Pi 7 p t ae 
: * z 
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—— 


, of 1912), or idora any law ofa State governing the registration of co- opori 
tive’ societies = 


a -` 
* 


= 


- Rate ` —— 
ge On the first Rs. 26, 000: of total . Nil a Nil 
income. 
= On the balange of total i income Twò wad a ‘Three pies | in the — 
ae e n - halfannasin , 
; the rupee., ~ 
D. In thè case of every compe — 
Rate =- v> 
On the whole of total — ` Four annas ‘and nine pies inthe rupes: l 
_ Provided that— ` 


— 


_ , (i) a rebate at the rate of three annas pér rupes. of the total income 
shall be allowed in the case of any company which — 

(a) ‘in respect of its profits lable to tax- wider the Income-tax Act 
` for-the year ending on the 31st day of March, 1952, has made the prescri- 
bed arrangements for the declaration and payment in the territory of 
India excluding the State of Jammu and Kashmir of the dividend payable 

= out of such profits and ‘for the deduction of super-tax from dividends in _ 
accordance with the provisions of eubeconn (3D) or (3E) of section 18 of 
that Act, and 
«g (b) is a publiqcompany with total income not exceeding Rs. 25,000 ; 
~ (ii) a rebate at the rate of two annas per rupee of the total. income 
shall: be ‘allowed in the case of any company which satisfies sondron (a), 
“but not condition (b), of the preceding clause ; and | 
. . (ùi) a rebate at the rate of one anna per rupee of the total income 
shall be allowed in thè case of any company which, not being entitled to a 
` -rebate under either of the precéding clauses, is— 
-` (a) a publio company whose shares were offered for salo in a "Tecog- 
— stock exchange.at any time during the previous year, or 
(6) a company | all of whose shares were held at the end of the pre- 
- vious Year by one or more such public companies.as aforesaid : - 
~ . Přóvided further that the super-tax payable by a oompany the total 
_income‘of which exceeds Rs. 25,000 shall not exceed the aggregate of— 
. (a) ` the super-tax which would have been payable by he company if 
its total income had been Rs..25,000. and ° - 
— (b) half the amount by which its. total income exceeds Rs. ' 25,000. 
~ Hzplanation. - For the purposes of this paragraph of this Part, a com- 
pany. shall be deemed: to be a public company only if it is neither a private 
company within the meaning of the Indian Companies Act, 1913 (VIL of 
1913), nor a company in whioh shares carrying more than fifty per cent. of 
the total voting-power were, at any time during the previous year, held or 
controlled. by less than six persona. : 
, THE SECOND SCHEDULE g ; as 
- ~ - (See section 5). 
s Goods on heh additional duty of customs is 6 nol leniable 
-  Goods' comprised ‘in the following Items of the Firat Schedule to the 
' Indian Tariff Act, 1934, namely :— | 
l 2, 4(1), 4(3), 4(4), 4(5); 7(1), 8(1), 8(4), 8(5); 9(6), 9(7), 12(6), 13(8), 
. 13(9), -15(5), 15(9), 15(10), IB(II), -15(12), 16, 16(1), 16(3), 20(6), 20(7), 
21(4), a 21(6), 21(7), -21(8), 21(9), 22(8), 22(5), 27(1), 27(8), 27(4), 
27(9), 28(21), -28(22), 28(23);.28(24), 28(25) 28(26), 28(27), 28(28), 28(29), 
28(30), 30(1),--30(2), 30(11), 30(12), 30(13), 31(4), 40(6), 40(7), 44(1), 
- 45(3), 49(c), : 49(2),, par 63(2), 55(1), 55(2), 55(3), 60(4), 9016); 61(11), 


fu 
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71(9), 71(10), 72(4), 72(5), 72(26), 72(27), 72(28), 73(4), 7368), 73(9), 73(10), 
73(11), 73(12), 74/4), 76, 77(4), 78(1), 79 and 84(1). p 
THE THIRD SCHEDULE 
(See section & p “u 
Goods on which additional duty of customs at 5 per cent. ts leviable 

Goods comprised in the following Items of the First Schedule to the 
Indian Tarriff Act, 1934, namely,— 
. 4, 8(2), 9(3), 9(5), 11(2), 11/4), 11(5), 11(6), 13(4), 15, 20(2), 21(3), 24, 
24(1), 24(2), 24(3), 25(1), 27(2), 27(4), 27(5), 27(8), 27(7), 27(8), 28, 28(4), 
28(8), 28(14), 28(15), 28(16), 28(17), 28(18), -28(19), 28(20), 28(31), 29, 
29(1), 30, 30(7), 30(9), 30010), 34(8), 40(4), 40(5), 43, 44, 45, 45(4), 45(5), 
46, 46(3), 47, 51, 55, 60, 60(2), 60(3), 60(6), 60(7), 61(2), 61(3), 61(x), 
61(9), 62(1), 62(2), 68(14), 63(80), 63(31), 63(32), 63(88), 63(34), 63(35), 
64, 64(3), 64(4), 65, 66, 66(1), 67, 67(1), 67(2), 68, 68(2), 69(2), 70, 70(1), 
70(2); 70(8), 70(4), 70(5), 70:6), 70(9), 71(2), 71(3), 71(7), 71(8), 71(11), 72, 
72(1), 72(2), 723), 72(11), 72(12), 72(138), 72(14), 72(15), 72(16), 72(17), 
72(18), 72(19), 72(20), 72(21), 72(22), 72(23), 72(24). 72(25), 72(33), 72(34), 
73(2), 73(7), 73(14), 73(15), 73(16), 74(2), 75, 76(1), 75(2), 75(3), 75(5), 
75(6), 75(7), 75(8), 75(9). 75(10), 75(11), 75(12), 75(13), 77(2), 77(5), 78, 
82(1), 82(3), 84, 85, and 85(1). 
: - E, o 
' The Codes of Civil and Criminal Procedure (Amendment) Act, 1951. 

The following Act of Parliament received the assent of the President 
on the Ist May, 1951 and was published in the Gazette of India, Extraordi- 
nary, Part I-Seotion 1, dated the 2nd May 1951. — 

= Act No. XXIV of 1951. 
An Act further to amend the Code of Civil Procedure, 1908, and the 
Code of Criminal Proecdure, 1898. 
' | Jat May, 1981 ] 





Bz it enacted by Parliament as follows :— =~ 

1. Short title.—This Aot may be called the Codes of Civil and Crimi. 
nal Procedure (Amendment) Act, 1951. 
ae 2. Amendment of Act V of 1908.--In the Code of Civil Procedure, 
-1908,— l 3 i 

(i) to gestion 113. the following proviso shall be added, namely ;— 

‘Provided that where the court is satisfled that a case pending before 
it involves a quostion as to the validity of any Act, Ordinance or Regula. 
tion or of any provision contained in an Act, Ordinance or Regulation, 
the determination of whioh is necessary for the disposa! of the case, and is 
of opinion that such Act, Ordinanoe, Regulation or provision is invalid or 
inoperative, but has not been so declared by the High Court to which that 
court is subordinate or by the Supreme Court. the court shall state a case 
setting out its opinion and the reasons therefor, and refer the same for the 
opinion of the High Court. 

Explanation, —In this section, “Regulation” means any Regulation of 
the Bengal, Pombay cr Madras Cede or Regulation as defined in the General 
Olauses Act, 1897, or in the General Clauses Act of a State.’ ; 

(ii) in Order XLVI of the First Schedule, — 

(a) after rule 4, the following rule shall be inserted, namely :— 

“4A, The provislons of rules 2, 3 and 4 shall apply to any reference 
by the court under the proviso to section 113 as they apply to a reference 
under rule 1” ; and 

(b) in rule 5, after the words and figure “under rule 1” the words and 


hed 
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figures ‘or under the proviso to section 113” shall be inserted. — 

3, Substitution of new section for section 432 in Act V of 1898.—For 
section 432 of the Code of Criminal Procedure, 1898, the following section 
shall be substututed, namely :— 

‘432. Reference to High Court.—(1) Where any court is satisfied that 
& case pending before it involves a question as to the validity of any Act, 
- Ordinance, or Regulation or of any provision contained in an Aot, Ordi- 
nance or Regulation, the determination of which is necessary for the dis- 
posal of the case, and is of opinion that such Act, Ordinance, Regulation 
or provision is invalid or inoperative, but has not been so declared by the 
High Court to which that court is subordinate or by the Supreme Court, 
the court shall state a case setting out its opinion and the reasons therefor, 
and refer the same for the decision of the High Court. 

Ezxplanation.—In this section, “Regulation” means any Regulation of 
the Bengal, Bombay or Madras Code or Regulation as defined in the 
General Clauses Act, 1897, or in the General Clanses Act of a State. 

(2) A presidency Magistrate may, if he thinks fit in any case pending 
before him to which the provisions of sub-section (1) do not apply, refer 
for the decision of the High Court any question of Jaw arising in the hear- 
ing of such case, 

(3) Any court making a reference to the High Court under sub-sec- 
tion (1) or sub-section, (2) may, pending the decision of the High Court 
thereon, either commit the accused to jail or release him’on bail to appear 
when called upon. 


— ⸗ — —— — 


The Jallianwala Bagh National Memorial Act, 1951. 

The following Act of Parliament received the assent of the President 
on the lst May, 1051 and was published in the Gazette of India, Extra- 
ordinary, Part I-Section 1, dated the 2nd May 1951. 

Act No, XXV of 1951 

An Act to provide for the erection and management of a National Memo- 
rial to perpetuate the memory of those killed or wounded on the 13th day of 
Apri, 1919, in Jallianwala Bagh. 

- [ let May, 1951} 

BR it enacted by Parliament as follows :— 

1, Short title. This Act may be called the Jallianwala Bagh National 
Memorial Act, 1951, l 

Z io a this Act, unless the context otherwise requires, — 

(a) “Memorial” means the Jallianwala Bagh National Memorial to 
perpetuate the memory of those killed or wounded on the 13th day of 
April, 1919, om the site known as the Jalllanwale Bagh, Amritsar ; 

(b) “Trust” means the Trust for the erection and management of the 
Memorial ; l 

(c) “Trustees” means the Trustees of the Jallianwala Bagh National 
Memorial. 

3. Objects of the Trust.—The objects of the Trust shall be— 

(a) to erect and maintain suitable buildings, structures and parks at 
or near the site of the Jalllanwala Bagh in the city of Amritsar, to per- 
petuate the memory of those who were killed or wounded on the 18th day 
of April, 1919, on the said site ; 

(b) to acquire lands, buildings and other properties for the purposes 
of the Trust ; and ; a 

(0) toraise and receive funds for the purposes of the Memorial. 

4. . Trustees of the Jalliànwala Bagh National Memorial.—(1) The 


— 
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Trustees of the Jallianwala Bagh National Memorial shall be the following, 
(a) Shri Jawaharlal Nehru, 

(b) Dr. Saifuddin Kitchlew, 

(c) Maulana Abul Kalam Azad. 

(d) tho President of the Indian National Congress, 

(e) the Governor of the State of Punjab, 

(f) the Chief Minister of the State of Punjab, and - 

(g) three persons nominated by the Central Government. 

(2) Tho Trustees shall be a body corporate with perpetual succession . 
by the name of the “Trustees of the Jallianwala Bagh National Memorial” 
and a common seal, and in that name shall sue and be sued, and shall have 
power to acquire and hold property, to enter into contracts and to do all 
acts necessary for, and conaistent with, the purposes of this Act., l 

5. Term of office of Truatees.—(1) The three Trustees mentioned in 
clauses (a), (b) and (0) of sub-section (1) of section 4 shall be Trustees for 
life, - 
(2) Every Trustee nominated under olause (gy of the said sub- 

_ seotion shall be a Trustée for a period of five years, and shall be eligible. for 
renomination. 

6. Property waled in Trustees All the property and funds set out - 
in the Schedule to this Act and all other property, whether movable or im- 
movable, which may hereafter be given, bequeathed or otherwise transfer- 
red for the purposes of the Memorial or acquired for the said purposes shall 
vest inthe Trustees. 

7. -Power of Trustees to appoint committee of management.—(1). For 
the purposes of managing the affairs of the-Trust, the ‘Trustees may, by 
resolution, passed at a meeting, appoint a committee of management, and 
entrust to it such powers, duties and functions, under such directions and 
limitations, as may be defined by such resolution. 

(2) The Trustees may appoint any -persons as members of the 
committee of management, whether such persons are Trustees or not, and 
may, from time to time, vary or rescindany resolution passed by it under 
this section, 

8. Validity of acts of Trustees not to he questioned by reason of 
vacansy, eto. -No act of the Trustees shall be deemed to-be invalid merely 
by reason of any vacanoy in, or any defect in the constitution of, the body 
of Truatees, l . | 

9. Power to make rules. -(1) The Central Government may, by 
Peda in the Official Gazette, make rules to carry out the-objects of 
this Act. \ i 

(2) In particular, and without. prejudice to the generality of the 
foregoing power, such rules may provide for— 2 3 

(a) the manner in which funds belonging to the Memorial shall be 
kopt, deposited or invested ; i 

(b) the mode of authentication of orders’ for payment of money by } 
the Trustees ; 2 - 

(0) the form in which accounts shall be kept by the Trustees and the 
audit and publication of such accouyts ;-— | 

(d) the laying out, erection, improvement, maintenance and manage- 
ment'of the Memorial and the care and custody of the properties thereof ; 

` (e) the conditions under which the public shall have access to the 
Memorial or particular parts thereof and the regulation of the conduct of | 
persons entering the precincts of the Memorial ; l 
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__ (£) the preservation of, and the prevention of injury to or interferénce 
with, any property vested in the Trustees and the prevention of persons 
from trespassing into any particular part of the Memorial, ` 

(3) A rule made under this section may provide that a breach of 
any rule made under clauses (e) and (f) of sub-section (2) shall be punish- 
able with fine which may extend to one hundred rupees. 

10. Power of Trustees to make regulations.-The Trustees may make 
i eee consistent with this Act for all or any of.the following purposes, 
namely :— ' 

(a) the manner in which meetings of tho Trustees shall be convened, 
the quorum for the transaction of any business thereat and the procedure 
at such meetings ; - 

(b) the manner in which -a majority decision of the Trustees shall 
be obtained by circulation to the Trustees of the matter requiring decision ; 

(e) the term of office of members of the committee of management, 
their powers and duties, and the circumstances in which and the conditions 
subject to which such powers and duties may be exercised ; 

(d) the appointment of such officers and servants as may be neces- 
sary for the purposes of the Trust, and their terms and conditions of 


service, 
THE SCHEDULE 


‘ (See section 6) | 
[ Properties veated tn Trustees at commencement of Act. ] 
Part I—IMMOVABLE PROPERTIES, 

1, The piece of land known as the Jallianwala Bagh, Amritsar, 
— 49 kanals 17 marlas, that is to say, 6 37/160 acres or there- 
abouts, 

2, Two pieces of Jand, one measuring 494 by 81 feet or thereabouts, 
and the other 85 by 9} yards on the east and by 8 yards on the west or 
thereabouts, and conveyed to the then Trvateer of the Memorial by a deed 
of sale, registered on the 20th September, 1920 as No 5960, Bahi No. 1, 
Volume No 1572. pages 19 to 46 ofthe office of the Registrar, Amritsar, 

3. All the buildings and other structures standing on the lands refer, 
red to in items | and 2 above. 

Part J]—-MOVABLE PROPERTIES 


Jtem No. ` Description of investments Amount 
RBA 
1. Government of Madras, 3%, loan, 1952, No. D. H. 25,000 0 0 
000034, i 
2. Government of Madras, 8% loan, 1952, No. D. H. 
0000365. 25,000 0 0 
3. Fixed Deposit in the Central Bank of India, Ltd, 
Amritsar. , 1,10,000 6 0 
4. Interest accrued ‘on Item 3 up to 14th November, 
. 1950. 2750 0 0 
5. In current account in the Central Bank of India, 
: Ltd. Amritsar. i 6,586 1 I 
6. Government of Uttar Pradesh loan, 1960, purchas- 
ed through the Punjab National Bank, Amritsar, 49,675 Ll 4 
7. Amount placed in sundries ia the Punjab National ` 
‘Bank, Amritsar. 4,700 12 8 
8. Fixed Deposit in the Bank of Nagpur, Ltd., War- 


dah, under receipt No. 00518 : 1,138,270 6 6 
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9. Interest on Item 8 above 3,681 4 0 
. 10. Fixed Deposit in the Bank of Nagpur. Lid, 

Wardah, under receipt No. 00519 40,336 130 
117 Interest on Item 10 above 1,310 140 
12, In current account with Messrs. Bachharaj and 

Co., Ltd., Bombay 9,573 6 0 
13. Cash in hand on 24th November, 1950 1872 9 9 
14. Moneys due from Government by way of refund” 

of excess income-tax ____ Amount not known. 
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The Representation of the People (Amendment) Act, 1951, 

The following Act of Parliament received the assent of the President 
on the 5th May, 1951 and was published in the Gazette of India, Extraordi- 
nary, Part II-Section 1, dated the 7th May 1951. 

Act No. XXVII of 1951. 
An Act further to amend the Representation of the People Act, 1950. 
| 5th May, 1951 } 

Br it enacted by Parliament as follows — 

: 1, Short tstle-—This Act may be called the ‘Representation of the 
People (Amendment) Act, 1951. : 

2, Insertion of new section 8A in Act XLII of 1950.—After section 
3 of the Representation of the People Act, 1950 (hereinafter referred to as 
the principal Aot), the following section shall be inserted, namely :— . 

“SA. Reservation of seats in the Howse of the People for scheduled castes 
and scheduled tribes in certain’ Part O States.--{1) Of the seats in the 
House of the People allotted under section 3 to each of the States of Delhi,. 
Himachal Pradesh and Vindhya Pradesh, one shall be reserved for the 
scheduled castes ; and of the seats so allotted to each of the States of 
re and Vindhya Pradesh, one shall be reserved for the scheduled 
tribes, 

i (2) For the purposes of this Act, the castes specified in the Sixth 

Schedule shall be the scheduled castes in relation to the Part © State 
. under which they are so specified, and the tribes specified in the Seventh 
Schedule shall be the scheduled tribes in relation to the Part C State under 
which they are so specified.” 

3. Addition of Sixth and Seventh Schedules to Act XLIII of 1950.— 
After the Fifth Schedule to the principal Act, the following Schedules shall 


be inserted, namely :— 
“SIXTH SCHEDULE 
T See section 8A(2). ] 
(Scheduled Castes in certain Part C States.) , 


. Deths. i 

1. Adi-Dharmi. 12 Chohra (Sweener). 22 Kanjar. 
2. Agria. 13. Chuhra (Balmiki). 23. Khatik. 
3. Aheria. l4. Dhanak or Dhanuk. 24. Koli. 
4, Balai. 15 Dhobi. 25. Lalbegi. 
5. Banjara. 16. Dom. 26 Madari. 
6, Bawaria. 17. Gharrami. > 27. Malah. 
7. Bazigar. - 18: Jatya or Jatav 28. Mazhabi. 
8. Bhangi, Chamar. 29. Mogwal. 
9. Bhil. 19. Julaha (Weaver). 30. Mochi. 
n Chamar, 20. Kabirpanthi. 31. Nat (Rana). 

3 asi. 


Ohanwar Chamar. 21. Kachbandha. 32. P 


a 
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$3. Perna. 36. —— Raigar. 39...Sikligar. 


i 


84. ‘Ram Dasia, . 87. Sansi 7 a Singiwala or Kalbolis. 
35. Ravidsai or Raidasi. 38. Sapera. - 4), Sirkiband. 
: Himachal Pradesh. 
1. Ad-dharmi. 16. Rabirpanthi or Julaha or Keer. 
2. Balmiki-or Chura or Bhangi or I7. Koli. 
Sweeper. , 18. Mazhabi, 
3. Bangali. ` l 19. Mochi. 
4, Banjara. ` ` i 20. Nat. 
5. Barar © 21. Od. 
6. Bawaria. ` , l 22. Pasi 
7. Bazigar. - 23. Phrera. 
8. Besi. -- - "94. Ramdasi or Ravidasi, 
9. Bhanjra. i . 25. Ramdasia. 
10. Chamar. . > 26. Rehar. 
11. Chanal, . 27. Bansi. 
12. Dagi. - 28. Sapela. - 
13. Daole. : - 29. Sikligar.. 
. — 14. Dhaki or Toori.  - . 80. Sirkiband, 
l5. Doom or Doomna. ..- — —F 
Vindhya Pradesh, — ` > l 
i. Bisor gaan ae _ 5 Dher. 9, Mehtar or Bhangi 
2. Chamar. 6. Dom. . ; ~ or Dhanuk. 
3. Dahait. = `. - ` 7. Domar or Doris. 10. Mochi. 
4. Dharkar. 8.`Kuchbandhia. .- 
i ae SEVENTH SCHEDULE 


Si [ See section-3A(2).] 
C «(Scheduled Tribes in cerlain Part C States). - 


f Manipur- 
l. Any Kuki tribe, 
~ «2. Ady Lushai tribe. . 
3. ADY Naga tripe; a re 
N Vindhya' Pradesh. - — ai 
oaks Agariya. be, i 4. Gond: : 7T. Majhi. 
2. Baiga. 65. Kamar. B. Mawasi. 


3. Bhumiya. -. . 6. Khairwar. `> 9. Panika. 
Sig ' F 10. Pao” ` ` 


The Tax on Necapaners Sales — Adami Repeal Act, 1951. 

- The following Act of Parliament received the assent of the President 
on the- 5th- May, 1951 and was published in the Gazette of India, Extra- 
ordinary, Part. Tl-Section 1, dated the 7th May 1951., 

Act No. XXVIII of 1951. 

An Act to provide for the repeal of certain State laws in 30 far as they 
sanction thë levy of taxes on the sale or- purchase of newspapers and on 
advertisements published therein. : 
| Sth May, 1951 )- 


Bx it enacted by Parliament: as follows -= - 

1. Shori title.—This Act may be called the Tax on Newspapers Cle 
and Advertisements) Repeal Act, 1951. P 

2 Madras Act IX of 1939 not to — taxes -on sale of news. 
papers.—In clause (vi) of section 5 of the Madras General Sales Tax Act, 


1939 — Aot IX 1939), the words “and of newspapers, that is to 


~ 
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ay, of periodical — oontalning publi news or — on publio 

news” shall be omitted ; and so much of that Act as authorises the levy 

of a-tax on the sale-of newspapers shall be deemed to. havo been repealed 
on the lst — of January, 1951. 


3. of Part VII of Bombay Ack II of, 1932,—Part VII of the. 


Bombay gr ete Aot, 1932 (Bombay ‘Act IT of 1932), ‘shall be deemed to 
have been repealed on the lst day of April, 1951, 

~ 4. Savinga. For ths removal of doubta it is hereby ` declared that 
section 6 of the Genera’ Clauses Aot, 1897 (X of 1897), shall apply to the 
repeal ny this Aot of certain provisions.of the Madras General Sales Tax 
Act, 19 
of enactments, 7 


— — — 


The Inland Steam-Vessels (Amendment) Act, 1951, 
The following Act.of Parliament received the assent of the- President 


the .8rd May, 1951 and was published in the Gazatie of India, ae 


“ordinary, Pact I1-Seotlon 1, dated the 4th May 1951. 
An Ad further fo amend the Inland Steam-waaele Act. 1917. 


i Srd May, 1951 1. 
Bu it enacted by Parliament as follows ;— ` 
I1. Shori ttle and commancement.—(1) This Aot may be oalled the 
' Inland Steam-vesgela (Amendment) Aot, 1951, 
(2). This aeotion and seotlons 3 and 8 shall come. into force at -once, 


and the remaining sections shall come into force on auch date as the Central 


_Government may, by notifloation in the Official Gazette, appoint, 


2. Amendment of section:1,-Act I of 1917. - In section 1 of the Inland ' 
Steam-veasela Aot, 1917- (hereinafter referred to as the principal Act), 
for aub-sections (2)-and (3), the following sub-section shall be substituted, 


namely ;~ 


2) H extends to the whole of India, . except the State of Jémmi and i 


Kashmir ; 
; Provided that it shall not come Into force in the- States of: Tiavanoore. 
Cochin: and Madras or in that part of the State of Orisau which on the 


Slat day of Maroh, 1936, waa ineluded in the State of Madras, unlesa the - 
_ Btate Government ‘concerned, “by- notifloation in’ the Official Gazette, so- 


directa”. 


3. — new Chaptir JIA in Act I of 1917- In tho een 
, Act, after er Į, the fol owing shall be inserted, namely ; 
“CHAPTER ITA 


9, and the — Finance Aot, 1932, as it app'ies to the repeal . 


~ =r 
r 


REGISTRATION OF INLAND BTPAM-VESSELS oop. 


19A. ‘Taland staam-veasels nob. to 
service without certificate of regtatraiton, —(1) An inland steam-vessel aball 
not proosed ån any- voyaga ov be used for any service, unless it has a 
: “esrtifloate of eee on in foroa dn respect thoréof and alas under this 


we 
+ 
- A t, 


(2) Nothing i in this aootlon shall—- 


(a) apply to any steam-vousel built at any place’ other than a place of 


_ registry and making her first Voyage F an such lace fo ‘the ose of 
‘togistration ; or Á . 7 ———— 


be in peal of the provisions contained in section’ 3. 


j Government may, by. notifleation in the Official Gazette, — 
(a). declare such piste within the territories under its idministration 


r 


proceed on voyage or be ured for 


regisiry and. registering authorities, —(1) The ta) 


m3 
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~ 
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as it thinks fit to be places of registry; and T i 

(b) appoint registering authorities at the- said places for the purposes 

of this Act, | í 4° «se i 

_ (2) Every person appointed as a registering authority shall, for the 
purposes ‘of any registration made by him, be deemed to be a public 
servant within the meaning of the Indian Penal Code (Act XLV of 1860). 

190, Book of registration.~At every place of registry, a book shall t 
kept by the registering authority in which all the particulars contained in 
the form of the certificate of registration shall be day entered and such 
registering authority shall, immediately after registering any inland steam- 
vessel or within oné month at the furthest, send to the State Government 
& true and exact copy, together with the number, of every certificate which 
shall be so granted by it, 

19D. , Application for registration.— An application for registration of 

en inland steam-veesel shall be made by tho owner or master of the, vessel 

m such form and shall contain such particulars es may be prescribed and 

shall be accompanied by a copy of the certificate of survey in force issued 

R ea of registration., (1) Ev application for registration 

shall be ‘made to a registering authority qikhin the local limita of whose 

jurisdiction the owner of the inland steam-vessel ordinarily resides or 
carries on business, a te 1 : 

(2) Where the owner applying for a certificate of registration is a com- 
pany registered under the Indian Companies Act, 1913 (VI of 1913), the 
application may be made to a registering authority within the local limits 
hose jurisdiction the principal office of the company is situate, 

) Notwithstanding anything containéd in this gection, an inland 
„vessel may be registered by a registering authority in any State, 
ugh:the owner ddes not ordinarily reside or carry on business in that 








+, 


s Bttite or; if, a, company, the-principal place of business of the company is 








Jn that State ; 
ed that the Government of the State in which the owner ordi- 
ides or carries on business, or in the case of a company the 


- Governinentof the State where the principal place of business of the com- - 


pany is situate, has accorded its previous approval thereto. 
- -I9F. Grant of certificate of registration.—(1) ‘If, in respect of any 


' inland steam-vessel,.the registering authority, after making such inquiry 


as it thinks fit, is satisfied that the.provisions of this Aot or of any rules 
made therennder have been complied with, it shall grant to the applicant 
therefor a certificate of registration comprising auch partioulara as may be 
prescribed on payment of the prescribed fee. i 

- (2) A registering authority may refuse to register an inland steam- 
vessel, if she is found toxbe meohanioally defective, or lf the applicant fails 


-to furnish satisfactory evidence in support of any of the statements made 


in his application :° |. ' 


Provided that where the registering authority refuses to register any 
inland steam-vessel,,it shall furnish to the applicant a statement in writing 


. containing the reasons for such refusal, 


19G. -Automatic registration of inland steam-vessels registered under the 
Merchant Skipping Acts.—Where ‘an application’ is made under this Act 
for the registration of an inland steam-vessel registered under the Merchant 
Shipping Act, 1894- (57 and 58 Vict., c. 60), as amended by any subsequent 
endctment, the registering authority .shall, on receipt of such application 
and any fee that may be presoribed, and on being furnished with satisfac- 


r 
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tory proof of the fact of such registration, grant to the applicant a certifi- 
cate of registration under this Act. i 

19H. Marking of inland steam-veasels.— Where an inland steam-vessel 
has been registered under this Chapter, the registering authority shall 
assign to the vessel, to be displayed thereon conspicuously in the prescrib- 
ed manner, a distinguishing mark, hereinafter in this Act referred to as 
the registration mark. 

191. Prohibition against transfer of certificate of registration.—(1) A 
certificate of registration granted in respect of any inland steam-vessel 
shall be used only. for the lawful navigation of that vessel. 
(2) A -certificate of registration in respect of an inland steam-vessel 
issued’ by a registering authority in one State shall be valid for that State - 
only, but where any such vessel plies in inland waters of more than one 
State, nothing in this section shall be deemed to require the owner or 


- master of the vessel to obtain a fresh certificate of registration in relation 


“anew. 


to the State or States in which the vessel is not so registered :_ 
Provided that the owner of the vessel has not ceased to reside ‘or 
carry on business in the State in which the vessel was originally registered. 
19J. Registration of alterations — (1) When an inland steam-vessel 


‘is so altered ag not tocorrespond with the particulars relating to 


her or the description entered in the certificate of registration, then ` 
the owner of the vessel shall, within such period as’ may be pres- 
cribed, -make a report- of such alteration to the-registering autho- 
rity of the place where the vessel is registered ` - l 

(2) - The Report under sub-section (1) shall be made in such form 
and shall ‘contain such particulars with respect to the alteration as 
may be prescribed and shall be accompanied by the certificate of regist- 
ration in force in respeot of the vessel at the time of the report. 

(3) The registering authority, on.receipt of the.report under sub- 
section (7) and on payment of the prescribed fee, shall either cause 
the alteration to be registered or direct that the vessel be registered 
anew : E 
Provided. that where the registering authority directs that the 
vessel be: registered ` anew, it shall either grant a. provisional. certi- 
ficate describing’ the vessel`as' altered or provisionally endorse the 
particulars of the alteration -on the exis‘ing certificate. . 

(4) Any provisional certificate granted or endorsement made under 
the provisions of this section shall be valid for ʻa period of one 
month from the. date thereof, ' within which- period the owner shall 
cause al] necessary. steps to be taken to-have the vessel registered 


19K. -Transfer of registry. -(1) The registry of an inland steam- 
vessel may be transferred from one place in a State to another place 


‘in another State on-the application by the owner or master of the vessel 


t 


to -the registering -authority of the place where the vessel is 
registered. 

() On receipt of such application, the registering authority shall 
transmit notice thereof to the registering authority of the- intended 
place of registry with a copy of all particulars relating to the vessel. 

(3) The certificate. of registration in respect of the vessel shall 
be delivered up to :the registering authority either of the existing or 
intended place of registry, and, if delivered up to the former, shall 
be — to the registering authority. of the intended place of 
registry. — BB. g 
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(4) On receipt of the documents referred to in sub-sections (2) and 


_ (8) and the prescribed fee, .if any, the registering authority of the 


intended ‘place: of registry shall enter in its register. book all the parti- 
cularg go transmi as aforesaid and grant a fresh certificate of 
registration in respect of the vessel and thenoeforth such vessel shall 
be considered as registered at the new place of registry. — 

19L. Change of reatdence or place of bustness.- (1)—If the owner of 
an inland steam-veasel ceases to reside or carry on, business at the 
address recorded in the certificate of registration of the ‘vessel, he 
shall, within thirty days of the change of address, intimate his new add- 
ress to the registering authority by which the. certificate of registra- 
tion was granted, or, if the new address is within the jurisdiction of 


-another registering- authority, to -that registering authority, and shall 


at the same time forward the certificate of registration to the registering `, 
autbor'ty in order that the new address may-be entered thereon. 

- (2) Where a registering authority . other than the original registering 
authority makes any such entry, it shall communicate the new address to 
the original registering authority. i 

19M. . Prohibition against transfer _of ownership of registered vessel.—(1) 
An inland steam-vesee] registered' under this Act in one State shall 
not be - transferred to a person.resident in another State in India or in 
any country outside India, withoutthe previous approval of the Govern- 
ment of the State in which the vessel is registered. . 

_ ‘Provided that where an -inland steam-vessel is also registered 
under the Merchant. Shipping Act, 1894 (57 and 58 Vict., o. 60), as 
amended ‘by any, sithsequent enactment, this sub-section shall have 
effect aa if for the words “ the Government of the State in which the 
vessel is registered ” the words “ the Central Government ” had been 


7 substituted, ` sy 


(2) Subject to tho provisions of sub-section D, the owner of an 


-` Inland steam-vessel regiaterad under this -Aot and the transferee thereof 


shall, within thirty days of the transfer of ownership of the said vessel 
to the transferee, jointly make a report of the transfer to the register- 
ing authority within the local limite of whose-jurisdiction the 
transfree resides or carries on business and shall also forward the 


certificate of registration-to that registering authority, together with the 


presoribed fee. in order that partiou-ars of the transfer of- ownership ‘may 


~ be entered thereon. . . 


— 


19N. Suspension of Certificates of registration.— (I) A registering 
authority may suspend, for such~perlod and subject “to such conditions 
ag it thinks fit, the certificate of-regiatration of an inland steam-vessel, 
if it has reason to believe that, after the granting of the certificate . the, 
vessel has become unfit to ply in inland waters. - 
' (2) Where the registration of an inland stéam-vessel is suspended 
under sub-section (1) for a perlod of not less than one month, the 
registering authority ordering the suspension - shall, if itis not the ori- 
ginal registering authority, inform that other authority of the fact of 
such suspension, i : : 
~ (8) ~The registering authority suspending the certificate may require 
the owner or master of the vessel' to deliver up the certificate so sug- 
pended to itself or, if it is not the original registering authority, to that 
other authority. È s i 
' (4) A certificate of registration surrendered under this section shall 


- be returned to the owner when the order suspending the certificate has 


Tes, 
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been rescinded or has ceased to operate. 

180. Cancellation of regtstration.—(1) Tf an inland  steam-vessel 
has been destroyed or has been rendered permanently unfit for service, 
` the owner of the vessel shall, with the least practicable delay, report: 
the fact to the registering authority of the place where the vessel is 
registered and shall also forward to that authority, slong with the 
report, the certificate of registration of the vessel and thereupon the 
registering authority shall have the certificate of registration cancelled. 

(2) Any registering authority may at any time require that any in. 
land steam-vessel within the local limits of its-jurisdiction may be inspect- 
ed by such authority as the State Government may, by general or special 
order, appoint in this behalf and, if as a result of such inspection, the 
registering authority is satisfied that the vessel is in such a condition that 
it is not fit to ply in any inland water, the regiatering authority may, after 
giving the owner of the vessel an opportunity of being heard, cancel the 
registration of the vessel and require the owner thereof to surrender forth- 
with to the registering authority, the certificate of regis.ration in respeot: of 
that vessel, if it has not already been so surrendered. 

19P, Appeals.—(1) Any person aggieved-by an order — -> 7 

(a) refuamg to reg- ster any inland steam-vessel under section 19F ; or 

(b) suspending a certificate of registration under section 19N ; or 

(c) cancelling a certificate of registration under sub-section (2) of 

section 190, 
may, within thirty days of the date on whioh he receives notice of such 
order, appeal againal it to the State Government, 
_ (2) The State Government shall cause notice of every such appeal” to 
be given to the registering authority concorned in auch manner as may be 
prescribed, and after giving an opportunity to that authority and to the 
appellant to be heard shall pass such order thereon as it thinks fit 

19Q, ILecrproctity~-Where the Central Government is satisfled that 
by the law or practice of any country outelde India, inland steam-vegsels ` 
having a certificate of registration in foree under this Aot — 

(a) obtain by. reason of such registration any speoial exemption in 
that country while plying in the inland waters thereof, or 

(b) sre required as a condition of plying in the inland waters of that: 
eountry to ccmply with any special requirement, whether by way of. - 
registration anew or payment of a fee or otherwise, i 
the Central Government may, by notificaticn in the Official Gazette, for 
the purpose of reciprccity, direct that the same exempticn or requirement, 
or an exemption or a requirement as similar thereto as may be, be granted 
to. or imposed upon. inland stcam-veseels registered in that country while 
plying in the inland waters of the territories to which this Aot extendas. 

JOR. Power to make rules.— (1) The State Government may make 
rules to carry out the objects of this Chapter. l 

(2) In particular, and without prejudico to the generality of the fore- 
going power, such rulea may ~ os i 

(a) prescribe the powers. duties and funotions of registering authori- 
ties and the local limitis of their jurisdiction ; 

(b) prescribe the form of, and the particulars to be contained in, 
applications for, and certificates of, registration : = a 

(0) provide for the form and manner in which books of registration 
shall be maintained under this Chapter : = 

__(d) provide for the issue of duplicate certificates of registration to 
replace certificates lost, destroyed or mutilated ; 





~ 
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(e) prescribe, subject to the approval of the Central Government, the 
fees to be charged for the registration of inland steam-vessels or for any 
other action to be taken by the registering authority under this Chapter, 
and provide: for the exemption of any person or class of persons from pay- 
ment of the whole or any part of any auch fees ; 

(f) prescribe the period within which, and the manner in which, the 
owner of an inland steam-vessel shall make a report of any alteration in 
the vessel under section 19J ; = l 

(g) -prescribe the manner in which appeals to the State -Government 
may be preferred under this Chapter and the fees payable in respect of 
any such appeal ; i 

(h) provide for any other matter which is to be or may be presoribed 
under this Chapter.” — 

4. Amendment of section 55, Act I of 1917,—In section 55 of the 
principal Act, after the word and figure “section 3”, in both the places 
- where ney occur, the words, figures and letter “or section 19A” shall be 
inserted, 

5. Amcndment of section 56, Act I of 1917.—In section 56 of the 
principal Act, after the words and figures “as required by section 10” the 
words, figurea and letter “or if the registration mark is not displayed as 
required by section 19H” shall be inserted. l 

6. Substitution of new section for section 57, Act I of 1917. For seo- 
tion of the principal Act, the following section shall be substituted, 
namely :— 

“57, Penalty for neglect or refusal to deliver wp or surrender certificates 
of survey or regtistration.— If the owner or master of an inland steam-vessel 
without reasonable cause neglects or refuses— l 


(a) to deliver yp a certificate of survey when required under section 
k 


l4 so todo ; or . 
' (b). to deliver upa certificate of registration when required under 
section 19N so to do ; or i ' is 
(0) to surrender a certificate of registration as required by section 190, 
he shall be punishable with fine, which may extend to one hundred 
rupees.” ` 
7. Insertion of new section 63A in Act I of 1917. After section 63 of 
the principal Act, the following section shall be iagerted, namely : | 
-“63A. General provision for punishment of offences not otherwise pro- 
vided for.—If any person contravenes any of the provisions of this Act for 
which no other penalty is provided in this Act, he shall be punishable - with 
fine which may AN to two hundred rupees.” 
8. Amendment of section 68, Act I of 1917.—In section 68 of the 
principal Aot, ‘for the words and figures ‘Chapters IT and ILT”, the words, 
figures and letter ‘ Chapters IT, ITA and ITI”, shall be substituted. 
9. Insertion of new section 75 in Act I of 1917.—After section 74 of 
the principal Aot, the following section shall be inserted, namely :— | 
“15. Repeal and saving.—(1) If immediately before the day on 
which this Act comes-into force in a Part B State, there is in force in that 
State any law which corresponds to this Aot, such corresponding law shall, 
on that day stand repealed. __ . 
(2) Notwithstanding such repeal, anything done or any action taken 

in the exercise of any powers conferred by such corresponding law shall be 
deemed to havé been done or taken in the exercise of the powers conferred 
by this Act, and any penalty incurred or proceeding commenced under 
such corresponding law shall be deemed to be a penalty incurred or pro- 
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-ceeding commenced under this Aot, aa if this Act were in — on: the day 


on which such Ti was done, aotion taken, penalty inourred; or prooeed. 


ing commenced: — 


— — — 


Viahva⸗Rhareti Act, 1951, . 


‘The follwing -Aot of Parliamént received iss assent of the President 


on the 9th May, 1951 and was published in the Gazetia of India, Extra 
_ ordinary, Part J1-Section 1, dated the 3th May, 1951, 
Act No. XXIX of 1951. 
An Act to declara the inatitution known as Vishua- Bharati ” to bean 


institution of natiomal importance and to. provide for {is functioningas a ` 


ani teaching and residential university, 
[ 9th May, 1951] - 
Be it enacted by Parliament as follows : a es 
PRELIMINARY 


1. Short title and commencement. cs tji Act may be. onlled j 


- the Vishva-Bharati Act, 1951. 

(2) It shall come into force on such date as the Cantel Government, 
- may, by notification in theofficial Gazette, appoint . 

2, Declaration of Vishva-Bharati aô an institution of naticnal ims 
portance,— Whereas the late Rubindaruath ‘Tagore (Thakur) founded an 
institution known as Vishva-Bharata at Santiniketan . in the district of 
- Birbhum in West Bengal the objects of which ‘gre such as to- make, the 
institution one of national importance, it is hereby deolared that the 
institution known a8 “Vishva-Bharati’ aforesaid ia an Institution of national 
importance — - 

3. Definitions.—In this Act and in all Statutes made — 
- unless the context otherwise requires, — 


' (a) “ Shiksha Samiti’ (Academic Council) means the Shiksha Samiti. 


(Academic Council) of the University , 


(b) “ Alumni Association ’.means the Association of ‘the Alumni- 


of the University constituted under the provisions of this Act and me 
Statutes; 


(0) “ Samead ” (Court) means the “amsad (Court) of the Universi 1 
(d) "“ Karma Samiti ” (Executive Counc) moans the Karma Samiti 


Saath Council) of the University; 


-« Bhavan ” (Hall) means a unit of residence with pre rovision for i 
y 


` tatorial instruction -for students` provided or recognised the Uni. 


versity 


, provided or recognised by the University; 
(g) “ Statutes’, `" Ordidanoes ” and © Regulations ” ‘means respec. 
tively the. Statutes, Ordinances and E of the University for the 
time being in force; 


“ teachers ” means such person as aro eng in imparting co 


tion and guiding studonta in practical work or. otherwise in the University 
and in the institutions under its control, and inouldds professors, rea- 


ders, lecturers, h and other grades of teachers: appointed, by `- 


the University; 


(i) ‘ University ” means the institution known as Vishva-Bharati 
incorporated as a University under this Ach a 
Tan UNIVERSITY. — E e 


4. Incorporation.—The first —— (Chancellor) -and Upaoharya | 


— 
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ie) ‘ Chatravasa " (Hostel) means e unit of residence . for studenta 


sail 


— 
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Vice-Chancellor) of the University who‘shall be the persons appointed in 
this behalf by the Central Government by notification in the Official 
Gazette, andthe first members of the Samsad (Court), and all persons, 
who may hereafter become or be appointed as such officers or members, 
eo long as they continue to hold such office oc membership, are here- 
by constituted a body corporate by the name of Vishva-Bharati, and 


-~ shall have perpetual succession and a common seal, and shall sue and be - 


‘gued by that name. , —— 

5. Effect of incorporation of the University in certain cases.— On 
and from the-commencement of this Aot,— 

(i) all references in any ena.tment to the Society of the name of 
Vishva-Bharati registered on the 16th May, 1922, under the Societies 
Registration Act, 1860 (XXI of 1860) shall be construed as references to 
the University ; F— 

(i) any wil], deed or other document whether made or executed be- 
fore or after the commencement of this Act, which contains any bequest, ` 
gift or trust in favour of the said Society shall, on the commencement 
of. this Aot be ccnstrued as if the University was therein named instead 
of the said Society; ; E * | * 

Git) “ subject to the provisions of this Act, every person employed 


, immediately before the commencement of this Act in the said Society 


shall hold employment in the University by the same tenure and upon the 
game terms and conditions and with the same rights and privileges as to . 

. pension and gratuity as he would have held under the said Society, if this 
Act had not been passed: : 

- Provided that if the University decides to alter the terms and condi- 
tions of service of any’such employee, a fresh contract shall be executed for 
the purpose, and if the employee is not agreeable to serve under the new 
terms and cor ditions, his services may be terminated in accordance with 
hia original contract of employment or, if no provision is made therein in 
this behalf, on payment to him by way of compensation. of an amount 
equal to his salary fı r six months. f 

, 6, Powers of tke University, —The University shall exercise the 
following powera and perform the following duties, namely: — 

ʻa) to provide for research and instruction in such branches of learn- 
ing as may be deemed desirable and be found practicable and for the pro- 
motion of underetanding of cultures between the East and the West and 
a the advancement of learning and dissemination of knowledge gene- 
rally; vo ` 

(b) to maintain schools, colleges and Bhavans (halls) or recognise 
schools, colleges and Bhavana (balls) not maintained by the University and 
to withdraw such recognition; 

_(s) to organise, establish, tarry. on and maintain, or dissolve or give 

‘op, new brancher, ‘or affiliate, carry on and maintain or disaffiliate aaso- 
ciated institutions having objects similar to those of the University; 

(d) to co-operate with educational or other institutions in any part 
of the world having objects wholly or partly similar to those of the Uni- 
versity by exchange of teachers, scholars and generally in such manner as 
may be conducive to their common objects: k . 

(e) to provide for the:promotion of rural reconstruction, social welfare, 
development of cottage industries, and all other nation-building activities 
and works of publio benefit; 

(f) to hold examinations and grant.such degrees, diplomas and other 
academic distinctions or titles to persons as may be laid down in the Sta- 
tutes, Ordinances or Regulations; 


Co 
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to institute and appoint persons to professorships, readerships, — 
lectureships, fellowships and chairs or posts of any description; me 
. ` (h) to frame statutes, Ordinances or Regulations, and alter, modify or 
rescind the same; l . 

(i) to receive gifts, donations or benefactions from Government and 
to receive bequests, donations, and transfers of movable or immovable 
properties from testators, donors or transferors, as the case may be; 

(j) to deal with any property belonging to or vested in the University 
in such manner as to the University may s em fit for advancing the ob- 
jects of the University; i 5 

(k) to do all such things as may be necessary, incidental or conducive 
to the attainment of all or any of the objects of the University, and in 
particular the attainment of the objects set outin the First Schedule 
for which the institution known as Vishva-Bharati was founded by the 
late Rabindranath Tagore. - 
7T. Territorial jurisdiction of the University. — Save as otherwise pro- 
vided in this Act, the powers of the University conferred by or under this 
Act shall be restricted to the area specified in the Second Schedule 

8. University to be open to all races, creeds and classes.— The Uni- 
versity shall be open to all persons irrespective of sex, nationality, race, 
creed, caste or class, and no test or condition shall.be imposed as to reli- 
gious belief or profession in admitting or appointing members, students, 
teachers, workers, or in any other connection whatsoever, except in respect 
of any. particular benefaction acoepted by the University of which such 

test is made a condition by the instrument creating such benefaction: : 

Provided that no benefaction shall hereafter be accepted which in the 
opinion of the authorities of the University involves oonditions or obliga- 
tions opposed to the spirit and objeot of this section: -~ 

= Provided further ‘that nothing in this section shall be de2med to pre- 
vent religious instruction being given in any munner approved of by the 
authorities concerned to those who have -given their consent thereto. by 
teachers duly and properly authorised for that purpose. 

9. Teaching at the University.—All teaching in the University shall 
be conducted by and in the name of the University in acoordance with the 
Statutes and Ordinances made in this behalf 

THR PARIDARSAKA (VISITOR) 

10. The Paridarsaka (Visitor). —(1) The ‘President shal be the 
Paridarsaka (Visitor) of the University. 

(2) The Paridaraaka (Visitor) shall have the right to cause an inspec- 
tion to be made by such person or persons as he may direct, of the Uni- 
versity, ite buildings, laboratories and equipment, and of any institution 
maintained by the University and a'so of the examinations, teaching and 
o:her work conducted or done by the University, and to cause an inquiry 
to be made in like manner in respect of any matter connected with the 
University. : 

(3) The Paridarsaka (Visitor) shall in every case give notice to the 
University of his intention to cause an inspection or inquiry to be made, 
and the University shall be entit'ed tò be represented thereat . 

(4) The Paridarsaka (Visitor) may address the Upacharya (Vice- 
Chancellor) with ‘reference to the result of such inspection and inquiry, and 
the Upacharya-(Vice-Chancellor) shall communicate to the Karma Samiti 
(Executive Council) the views of the Paridarsaka (Visitor) with ‘such 


— as the Paridarsaka (Visitor) may offer upon the action to be taken 
ereon, 


— 
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; (5) The Karma Samiti (Hizecutive Council) shall — — 
the Upacharys -(Vice-Ohancellor) to the Paridarsaka (Visitor) such action, 
if-any, as it is proposed to take or has been taken on the result of such 
inspection or inquiry. 

(6) When the Paridarsaka (Visitor) has, in pursuance of this section 
addressed ihe Upacharya (Vice-Chancellor) in connection with any finan- 
cial or administrative-matter relating to the University and the Karma 
Samiti (Executive Council)-does not, within a reasonable time, take action 
to the satisfaction .of the Paridarauka (Visitor) in respect ‘thereof, the 
Paridarsaka (Visitor), may, after considering any explanation furnished or 
representation made by the Karma Samiti (Executive Council), issue such ` 
directions as he may think fit, and the Karma’ Samiti (Executive Council) 
shall comply with such directions. - 

(7) The Karma Samiti (Executive Council) shall report to the Samsad 
(Court) at the next annual meeting the action, if any, that may have been 
taken or is proposed to be teken as a result of the inquiry made and the 
advice gi ven by the Paridarsaka (Visitor). 

THE PRaDHANA (RECTOR) 

11. The Pradhana (Rector).—The — of West Bengal shall be 

the Pradhana (Rector) of the University. ` 
OFFICERS OF THE UNIVERSITY ' E 

12, ‘Officers of the ——— following shall be the officérs of 
the University : — 

(i) the Acharya (Chancellor), 

(ii) the Upacharya (Vice Chancellor), 

(iii) the Artha Sachive (Treasurer), 

(iv) the Karma- Sachiva (Registrar), and ` 

(v) such other officers as may be declared by the Statutes to be 
officers of the University. 

13. The Acharya (Chancellor).—(1) The successors to the first Ach- 
arya(Chancel!or) shall be elected by the Samsad (Court) in the manner pres- 

‘_oribed by the Statutes. 

(2) -The Acharya (Chancellor) shall hold office for three years, and by . 
virtue of his office, be the Head of the University. 

(3) The Acharya (Chancellor) shall, if present, , preside at the Convo- 

_ cations of the University and at meetings of the Samsad (Court). 
(4) ~ Every proposal for the conferment of an honorary degree shall be 
subject +o the confirmation of the Acharya (Chancellor). 

(5). The Acharya (Chancellor) shall have such other powers as may 
be conferred on him by this Act or. the Statutes. 

14, The U (Vice-Chancellor) —(1) The Upacharya (Vice. ` 
Chanoellor). shall be the principal academic and executive officer of the 
University, and the terms ‘and conditions of service of the Upacharya 

_ . (Vice-Chancellor) shall be as laid down by the Statutes. 
(2) The Upacharya (Vice-Chancellor) shall exercise such powers and 
. perform such functions as may be presoribed by the Statutes. 
(3) The mode of appointment of the successors to the first Upacharya 
~ (Vice-Chancellor) shall nh as laid down in.the Statutes. i 
15, The Artha-Sachiva (Treasurér).— The Artha-Sachiva (Treasurer) 
- phall be appointed in such mannér, upon such conditions and for such- 
‘period aa may be laid down’ in the Statutes, and shall exercise — 
supervision over the funds of the University and shall — such func- 
tions as may be prescribed by the Statutes and the Ordinan 
18. The Karma- Sachive suns —The Karma- Sachiva (Registrar) 
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shall. act as the Secretary to the Samsad (Court) and the Karma Samiti 
(Executive Council) of the University, and shall perform such functions as 
may be prescribed by the Statutes and the Ordinances and the manner 
and the terms and conditions of appointment of the Karma-Sachiva shall 
be laid down by the-Statutes. . 
17. Other officers. - The powers of offloers of the University other than 
the Acharya (Chancellor), the Upacharya (Vice-Chancellor) and the Artha- 
Sachiva ——— shall be as prescribed by the Statutes. 
AUTHORITIES OF THE UNIVERSITY. 

18. Authorities of the University.—-The following shall be authorities 
of the Universi 

(1) the Barnai (Court), 

(2) the Karma Samiti (Exeoutive Counei)), 

(8) the Shiksha Samiti (Academic Council), and 

(4) such other authorities as may be declared by the Statutes to be 
authorities of the University. 

19. The Samsad (Court).—(1) The Samsad (Court) shall consist of 
the following persons, namely :—~ 

Clauss 1— Ex-offioio members 

(i) the Acharya (Chancellor), 

(i) the Upacharya (Vioo- Chancellor), 

(iii) the Manistee of Education in the Government of Wast Bengal, 

(iv) the Artha-Sachiva (Treasurer), 

(v) principals of colleges, 

(vi) heads of CREET 

Clasa L1~—Iafe members 

(vil) persons who have been pradhanas of the Vishva- Bharati Society 
immediately before the commencement of this Aot. 

(viii) such persona as may be appointed by the Paridarsake (Visitor) 
either on his own motion or on the recommendation of the Karma Samitl 
(Exeoutive Council) ta be. life members of the Samsad (Ovurt) on the 
ground that they have rendered eminent service to education, 

Clase IJI — Other members 

(ix) representatives of the Alumni Association elected oe among 
ita own members, 

(x) persons elected from among their own body by donora of ‘auch 
amounts as may be presoribed by the Statutes to or for the purposes of 

the University, 

(xi) persons sleated by Shiksha Samiti (Acadomio Coanoll) Trom 
among its own members, 

— reproſsontatlvos of Parliament oleoted by it, 

(xili) persons co-opted by the Samsad (Court), 

(xiv) persons nominated by the Paridarsaka (Visitor), 

| (xv) persons nominated by the Pradhana (Restor), 

' (xvi) persons nominated by the Acharys (Chanoellor). 

(2) The number of members to be appointed, elected, oo- opted or 
nominated under olauses (viii) to (xvi) of sub-section (1) and the tenure of 
office of members to be eleoted, co-opted or nominated under each clause 
of Class IIL of that sub-seotion and the mode of election of members to 
be elected shall be prescribed by the Statutes. 

20. Meotings of the Samsad (Court).—(1) Tho Samsad ( (Court) shall 
on a date to be fixed by the Upacharya (Vice-Chancellor), meet once a 
year at a meeting to be called the annual meeting of the Samsad (Court). 

(2) The Upacharya (Vice-Chancellor) may, whenever he thinks fit, 
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— — — — writing signed by not less than — 
membeis of the Samsi urt), convene a apecial meeting of the 
Samsad (Court). l a — = 

21. Powers and duties of the- Samsad (Court).—(1) The Samsad 
(Court) shall be the sipreme governing body of the University and shall 
exercise all the powers of the University, not otherwise provided for by 
this Act, the Statutes, the Ordinances and the Regulations, and shall have 
power to review the acts of the Karma Samiti and Shiksha Samiti (Exeou 
. tive and Academic Councils). © l 
> (2) Subject to the other provisions contained in this Act, the Samsad 
(Court) may— 7 7 Ss - 
- (a) make Statutes ; i F 

(b) consider the Ordinances and the Regulations; p 

(c): consider and pass such resolutions on the. annual report, the 
` annual accounts and the finsnoiel estimates as it thinks fit; 

(d) elect such persons to serve on authorities of the University and 
appoint such officers as may’ be prescribed by this Act or the Statutes ; 
an po - 

_-  (e) exercise such other powers and perform such other duties as may 
. be conferred or imposed upon it by this Act or the Statutes. 

22, The Karma Samiti (Executive Couneil),—The Karma Samiti 
(Executive Council) ‘shall be the executive body of the University and its 
constitution and the term of office of ita members shall be prescribed by 
the Statutes, _ i 

23, Powers and duties of the Karma Samiti (Executive Council).— 
The Karma Samiti (Executive Council)— ` : 

(a) shall hold, contro] and administer the property and funds.of the 
University, and for these purposes it shall have a Standing Finance Com- 
— whose constitution and powers and duties shall be defined by the 

tutes ; - 7 oe 

(b) ‘shall determine the form, provide for the onstody and regulate 
the use, of the common seal of the University ; 

(o) shall submit to the Central Government annually a fall statement 
of the financial requirements of the University ; ` ; 

:  (d) shall administer any funda placed at the disposal of the Univer. 
sity for specific purposes ; — 

o subject to. the provisions of this Act and the Statutes, shall 
appoint the officers [ other than the Acharya (Chancellor), the Upacharya 
-(Viee-Chance'lor), and the Artha-Sachiva (Treasurer) ] teachers and other 
servants of the University, and shal] define their duties and the conditions 
i: — service, and shall provide for the filling of temporary vacancies in 
‘their posts ; a ¢ oe te f 

- : (f) ahall have power to accept on behalf of the University transfers 
of any. movable or immovable property ; 

(g) shall appoint’ examiners after consideration of the recommenda. 
tions of the Shiksha Samiti (Academie Counell) ; oa 
-  (h) ‘shall arrange for the holding of, and publish the results of the 
. Univérsity examinatiońs; a l 

(i) may delegate, subject to such conditions as may be prescribed by 
the Ordinances’ its power to appoint officers, teachers and other servanta 
of the University to such person or authority as, the Karma Samiti (Execu- 
tive Council) may determine; _ J | 

‘(j) shall exercisé such other powers and perform such other duties as 
may be conferréd or imposed on it by this Act or the Statutes ; 
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Provided that no action shall be taken by the Karma Samiti (Execu- 
tive Council) in respect of the number, qualifications and status of teachers, 
l — than on reoomniendation of the Shiksha Samiti (Academio 
Connell); l à 
’ (k) shall exercise all other powers of the University not otherwise 
provided for by this Aot or the Statutes. Ki 
24. . The Shiksha Samiti (Academic Council). —(1) The Shiksha Samiti 
_ (Academic Council) shall be the academic body of the University, and 
shall, subject to the provisions of this Act, the Statutes and the Ordinances, 
have the control and general regulation, and be responsible for the main- 
tenance of standards of instruction, education and examination within the 
University, and shall exercise such other powers and perform sguch other 
duties as may be conferred or imposed upon it by the’ Statutes and shall 
have the right to advice ‘the. Karma Samiti-(Bxeoutive Council) on all 
acedemio matters, a: a. , cle 
(2) The constitution of the Shiksha Samiti (Academio Council) and 
the terms of office of its members shall be prescribed by the Statutes, . | 
25. Other authorities of the University,—The constitution, powers 
end duties of auch other authorities as may be declared by the Statutes to 
be authorities of the University shall be as provided for in the Statutes. 
26. Alumni Association.~The University shall have an Alumni . 
Association open to past students and past workers of the University, 
including membera of the Asramika Sangha of the former Vishva-Bharati 
Socijety, on such conditions as may he laid down in the Statutes. 
. STATUTES, ORDINANONS AND REGULATIONS, | 
27. Statutes.— Subjeot to the provisions of this Aot, the Statutes may 
_ provide for all or any of the following matters, namely ~- 
(a) the conferment of honorary degrees ; — 
(b} the institution of fellowships, scholarships, exhibitions, medals 
- and prizes ; 
(0) tho designations and powors, funotions and duties of the officers 
of the University ; - i F 
~ (d) the terms of office and the method and oonditions of. election or 
‘appointment of the offaers of the University ; 
i (e) the oonstitution; . powers and duties of the- authorities of. the 
University ; i , 
; (f) the olassifioation and modo of appointment and the determination 
- of the terms and conditions of sorvice of teachers of the University ; 
. (g) the inatitution and maintenance of Bhawanas (Halls) and Chatra- 


Vana (Hostels) ' , —_ 
(h) the conatitution of penaion, insurance and provident fund for "the 


benefit of the officera, teachers and other servants of the University 5 .. ~ | 
(i) the. constitution and activities of Alumni Association:" © ' 
(j) the discipline of students ; and e 7 


' (k) any other matters which by this Act are f be, or may be pres- 
oribed by the Statutes. -  _ z $ a 
. 48, Statutes how made. —(1) The first Statutes shall be framed ` by 
the first’. Acharya (Chancellor) and shall be subject to the approval of the 
Paridarsaka (Visitor). , i . i i 
(2) The Statutes may be amended, repealed or added to by Statutes 
made by the Samsad (Court) in the manner hereinafter appearing. -~ 
-~ (3) The Karma Samiti (Executive Council) may propose to the’ Sam- 
sad (Court) .the. draft of any-Statute to be passed by the Samsad (Céurt), 
and such draft shall be considered by the Samsad (Court) at ite next 
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— meeting. The Samsad (Court) may approve such draft and 

the Statute, or may reject it or return it to the Kanna Samiti (Execu- 
tive Connoil) for reconsideration, either in the whole or in-part, together 
with any amendments which the Samsad (Court) may suggest. 

- (4)' After any draft so returned has been further considered by the 
Karma San iti (Executive Council), together with any amendments sugges- 
ted bythe Samead (O urt) returned-thereto, itshall be again presented 
to the . Samsad (Court) with the report of the Karma Samiti (Executive 
Council) thereon, and the Samsad (Court) may then deal with thé draft 
in any way it thinks fit, 

(5) Where any Statute has been passed ora draft of a statute or 
part thereof has been rejected by the Samsad (Court), it shall be submitted 
to the Paridarsaka (Visitor), who may refer the Statute or draft back to- 
the Samsad (Conrt) for further consideration or, in the case of a Statute 
passed by the Samsad (Court), assent thereto or withhold his assent. 

(6) A Statute passed by the Samsad (Court) shall have no validity 
_ until it has been assented to by the Paridarsaka (Visitor). > 

' (7) The Karma Samiti (Executive Council) shall not propose the 
draft of any Statute affecting the status, powers or constitution of any 
authority of the University until such authority has been given-an oppor- 
tunity of expressing an opinion upon the proposal, and any opinion so ex- 
pressed shall be in writing and shall be considered by the Samad (Court), 
end shall be submitted to the Paridarsaka (Visitor). 

' (8) The Samead (Court) may of its own motion take into consideration 
the draft of any Statute: 

` Provided that in any such cage before a statute is passed — the 
. powers or duties of the Acharya (Chancellor), the Upacharya (Vice-Chan- 
cellor) or tbe Artha-Sachiva (Treasurer) or any authority or board, 
- the opinion of the Karma Samiti (Executive Council) and a report from the 
` person or ‘body concerned shall have been taken into consideration by the 
Samsad (Court). 

29, Ordinances.—Subject to the provisions of this Act and the Sta- 
tutes, the Ordinances may provide for all orany of the following matters, 

namely:— 

(ey the admission of students to the — 

(b) the courses of study to be laid down for all degrees and — 
of the University; 

(a) the conditions under which — ‘shall be admitted. to the 
degree or diploma courges and to the examinations of the University, and 
f shall be eligible for degrees and diplomas; 

(d) the conditions of the award of the fellowships, scholarships, ex- 

‘ bibitions, medals and prizes; 

""(e) the conditions and mode of appointment and duties of examin- 
ing. bodies, examiners and moderators; 

-© (f) the conduot of examinations; 

(g) the conditions of residence of the studenta of the University ‘and 
the levying of fees for residence in ‘Bhawanas (Halls) | and Chatravasas 
. (Hostels), and of other charges; 

` (h) „the fees to be charged for courses of stud y ‘in the University and 
‘for admission to the. examinations, degrees, and diplomas of, the Uni- 
versity; 

a the mainteriatica of discipline among the students of the Uni» 
versity; 

— Gj the number and qualifications of teachers of the University; 
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* _ (&) the formation of departments $e teachers, and 
. (I) anyother matters which by this Act or the Statutes are tó “ha or - 
may be provided.for by the Ordinances. : 
*,  30:. Ordinances, how; made. —(1)- Save as otherwise provided in 
this section, Ordinatioes shall He made by'the Karma Sainitt (Exeoutivo 
. Council); J J 
>. Provided that— S H Aes i 
—— ‘(a) no Ordinariceshall be made affecting ihe RTA or enrolment 
2 of students, or “prescribing "examinations to be recognised as equivalent to 
_ 21 thé” University examinations unless a draft of the same has ae proposed 
- by the Shiksha Samiti (Academic Council); and 
(b) no-Ordinance shall.be made affecting the conditions ‘and mode 
_ „of appointment’ or duties of examiners or the conduct or standard of exa- 
.~'a> minations or any course of study, except in accordance with a proposal 
. of thé Shiksha Samiti (Academic Council) and unless’ a draft of such 
~ Ordinance has been propysed by the Shiksha Samiti (Academic Gounsil) 
inthe . manner, prescribed by the Statutes; and - , 
eS (0) ` no "Ordinance shall: be made affecting the conditions of realdense” 
~ of students, except. after comp! ianoe with such conditions as may be pꝛtes. 
cribed by the Statutes. ~ 
* a Y The Karma Samiti: Baike Coundll) shall not have the power: 
=e to amend any draft proposed by the Shiksha Samiti (Academo Council) 
>", under the provisions of sub-section (1), but may reject it or return it to the 
_« Shiksha Samiti (Acadmic Counci!) for reconsideration either in whole or in 
. part, together with any amendments which-the Karma Samiti (Executive 
Council) may suggest - ; 
-(3) All Ordinances made by the “Karma ‘Samiti (Bxecutive Council) 
. shall havé effect from such date as it may direct, hut every Ordinance so - 
- : *tnade shal! be submitted, as soon as may‘be, to the, Paridarsaka (Visitor) 
— and the Samsad (Court),- -and shall be congidered | bý the Samead (Court) 
"oi abite next ‘succeeding meoting.. 
— (4), The Samsad (Court) shall have power by a resolution passed” by a 
s ‘majority of not less than. two- thirds of the-‘members present at such meet. 
ting to-modify or cancel: afhy-such Ordinanca’ and such~ Ordinance shall,’ 
from — date of such resolution, atand modified or cancelled as the oase 
maybe. = > -o*a 
~- (8) -Thé Paridarsaka ( (Visitor) may, at any time after any Ordinance 
has been considered by the Samsad, (Court), algnify to the-Samsad (Court) 
pane the -Karma:Samiti (Exeoutive -Counail) hia disallownee of gach. Ordl- 
-nanoe, on the grotind thatit is. repugnant to ors contravene. any. of the `- 
provisions of this Agt and from the date of receipt by the Karma - Bratt : 
- (Executive Council)’ of intimation of such disallowanoe,. such Ordi 
~ ghall become void ` SEE Ee, 
- (6) ` The Parldarsaka (Visitor) may direct that the operation. *of 1 any, 
Ordinance shall be suspended until he -has had an opportunity of exercig:. - 
.. ing his power of disallowance and any order of suspension ‘uridef thig enb- 
section shall.. coasa to have effect on the expiration’of one. month from the `- 
~ date of such-order, or on the expiration of fifteen days -from the date. of- 
consideration ofthe Ordinance , by the Samsad (Court), whichever. “period 
-expires later. 
zi. (7) -Where the’ Karma Bamit Executive” Council) has isjeotell “the: 
`”, draft-of an Ordinance proposed’ by the Shiksha Samiti (Academio Council), 
_ the Shiksha Samiti (Academic Council) may appeal tosthe’Samsad (Court) ` 
whlch, iia obtaining. the E of the — Samiti (Executive Da 
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may,.if it approves the draft, make the Ordinance and submit ‘It tothe “ Tg 
Päridarsaka (Visitor), for approval. rue ase ares a 
: 31. . Regulations. (1) The, authorities of the. University may make 
. . Regulations consistent with this- Act, the Statutes and the Ordinances- 
(a) laying down the procedure to be observed at-their meefings and 
the number of members required to form a quorum; - `. 7 mn 
{b) ‘providing for all “matters: which by this Act, the Stat tes or .the > 
inances areto bè prescribed by the Regulations; and a i i 
: (c) providing for all other matters solely concerning the authorities 
` or committees appointed by them and not provided for by this Act, the 
_Statutes,and.the Ordinances, a. U 
_ > (2) Every authority of the University shall make Regulationg provid- : 
ing for the giving of notice to the:members of such authority of the dates 
of meetings and of the business to be considered at meetings and for the ə * 
keeping of a record of the proceedings of meetings. ~ 
(3) The Karma Samiti (Executive Council) may direct the amend- ~ 
„ment, in such manner as it may. specify, of any Regulation méde under ~ 
- = section-or the-amendment of any Regulation made undér sub section .- 
— T EOT ; ee ae R ý 
. 32: . Residence.— Every student of the University shall reside in a 
Bbavan (Hall) or Chatravasa (Hostel) or under such conditions as'may. be 
prescribed by the Statutes and the Ordinances.” i i S 
l _ © ADMISSION AND EXAMINATIONS. ` > 
. 83, Admission. -Adrbission of students to the University shall be 
~- ‘made in such manner as may be prescribed by the Ordinances. 
$ 34. Examinations.—Subject to thé provisions of the Statutes, all 
arrangements for the Conduot of examiriations shall be made by the Karma 
Samiti (Executive Council) in such manner as may: be ~prescribed by the ~ 
Ordinances. 2 S- Ha S 
z- , ° | ÅNNUAL REPORTS AND ACCOUNTS. t 
35. Annual reports. -(1) The annual report: of the University shall 
be prepared“under the-directions of the Karma Samiti (Executive Council), 
and shall be submitted to the Samsad (Court)'on or before such date as 
may be prescribed by the Statites, and-shall be considered by the Samsad 
_(Court)-at ita annual meeting. — = 
+ (2) ‘The Samsad (Court) may pas: resolutions on the annual report and 
communicate the,same to the.Karma Samiti (Exeoutiye.Coquncil) which 
shall také such action as it:thinks fit, and the Karma .Samiti,{Executive l 
Council) shall inform the Samsad (Court) ofthe, action taken“by it;-and, ` : 
, when np action is.taken,; of its reasons therefor. See N bee ‘ 
— 236. ‘Annual accounts.—(1) The annual acoounta, and balanoe-sheet 
` of tHe- University shall be prepared under the direction of the Karma 
Sarilti (Executive Council), and shall be submitted to the Central Govern- 
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~<. (2) The audit-of the accounts of the University shall be “carried .out 
“according to the directions of the-Central Government. : 

+ 1? (3) -- Copies of the audited accounts together with copies of the audit 
report, if any,:shall.be submitted to the Samsad (Court) and to the Pari- 
Sdarsaka-(Visitor), 7 = ge, : 
._:(4) The apnual accounts arid the financial estimates shall be consider-.--. . 
- ed by-the Samad (Court) at its annual meeting, and the Samsad (Court) `," 
‘may. pass resolutions ‘thetéon and communicate the same to the Karma 
- Samiti (Executive Conncil) which shall take- them into’ consideration and ~ 
_ take such action. thereon’ as it thinks" fit or inform the Samsad (Court), 
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wann no action is taken, ofits reasons ‘therefor. 
SUPPLEMENTARY PROVISIONS. 

“37, Conditions of service of officers and teachers.—Every - salaried 
officer and teacher of the University shall be appointed under a written 
contract, which shall be lodged with the University and a copy of which 
shall be furnished to the officer or teacher concerned. 

*38. Tribunal cf Arbitration.— Every dispute arising out of a contract 

Boleen the University and any of its officers or teathers shall be referred 
to a Tribunal of Arbitration consisting of one member appointed by the 
Karma Samiti (Executive Council), one member nominated by the officer 
or teacher concerned and an umpire appointed by the Paridarsaka (Visitor), 
and the decision of the Tribunal shall be final. 
-~ 39. Pension and provident funds.—(1) The University shall consti- 
tute; for the benefit of its officers [ including the Upacharya (Vice-Chance- 
lor) ‘], teachers, and other servants, in such manner and subject to such 
conditions as may be prescribed by the Statutes, such pension, insurance 
and provident funds as it may deem fit. 

(2) “Where any such pension, insurance or provident fund has been so 
constituted, the Central Government may declare that the provisions of 
the Provident Funds Act, 1925 (XIX of 1925), shall apply to such fund as 
if it were a Government Provident Fund. 

“40. Filling of casual vacancies.—(!) Subject to any provision in 
this Act and in the Statutes, the Karma Samiti (Executive Council) shall 
appoint with the approval of the Paridarsaka (Visitor) a-person to fill a 

casual vacancy in the office of the, Upacharya (Vice Chancellor), and the 
— 80 appointed shall hold — the next meeting of the Samsad 
(Court). - 

(2) All casual vacancies among the members, (other than ex-officio 
members) of any authority or other body of the University shall be fiiled, 
as soon as conveniently may be, by the person or body who appointed, 
elected or co-opted the member whose place has become vacant, and the 
person appointed, elected or co-opted to a casual vacancy ehall be member 
of such authority or body for the residue of the term for which the person 
whose place he fills would have been a member. 

41. Removal from membership of the University. The Samsad 
- (Court) may, on the recommendation of not léss than two-thirds of the 
members. of the Karma Samiti (Executive Council) remove any person 
.from membership of any authority or board of thd University in case of a 

serious offence involving mora] turpitude, or if he has been guilty of 
scandalous conduct and for the same reasons may withdraw any “ere or 

‘diploma conferred or granted by the University. 

42, Disputes as to constitution of any University authority, OF 
body.—If any question arises whether any person has been duly elected or 
appointed as, or is entitled to be, a member of any authority or other body 
of the University, the matter shall be referred to the Paridarsaka (Visitor), 
whose decision thereon shall be final. 

* 43. Constitution of committees. — Where any authority of. the Uni- 
versity-is given power by this Act or by the Statutes to appoint commit- 
tees, such committee shal], unless there is some. special provision to the 
contrary, consist of members of the authority concerned and of such other 
— (if any) as the authority in each case may think fit. 

Proceedings of the University authorities not ‘invalidated by 
ee act or proceeding of any authority or other body of the 
University shall be invalidated merely by reason of the existence of a 


a) 
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vacancy or vacancies among its members. 

45. Power to remove difficulties. —If any difficulty arises ‘with res- 
pect to the establishment of ihe University or any authority of the Univer- 
sity or in connection with the first meeting of any aythority of the 
University, : the Paridarsaka (Visitor) in consultation with the Upacharya 
(Vice-Chancellor) may, by order, make any-appointment or do anything 
which appears to him necessary cr expedient for the proper establishment 
of the University or any- authority thereof or for the first menting of any 
authority of the University. 

-THE FIRST SCHEDULE 
[ See section 6(k) ] 

i The objects for which the late Rabindranath Tagore founded the 
Vishva-Bharati at Santiniketan. | 

(i) to study the mind of Man in its realisation of different aspects of 
truth from diverse points of view, 

(i) to bring into more intimate relations with one another, through 
patient study and research, the different cultures of the East on the basis 
of their underlying unity, 

- (i) to approach the West from the standpoint of such a unity of the 
life and thought of Asia, 

(iv) to seek to realise in a common fellowship of study the meeting 
of the East and the West, and thus ultimately to strengthen the funda- ~ 
mental conditions of world peace through the establishment of free com- 
munication:of ideas between the two hemispheres, and 

(v) with such ideals in view to provide at Santiniketan aforesaid a 
Centre of Culture where research into and study of the religion, literature, 
history, science and art of Hindu, Budhist, Jain, Islamic, Sikh, Christian 
and other civilizations may be pursued along with the culture of the West, 
with that simplicity in externals which is necessary for true spiritual 


. realisation, in amity, gocd-fellowship and co-operation between the thinkers 


a 


and scholars of both Eastern and Western countries, free from all antago- 
nisms of Tace, nationality, creed or caste. 
THE SECOND SCHEDULE 
(See section 7) 
The territorial limite of the Universtiy. 

The area known as Santiniketan in the District of Birbhum in West 
‘Bengal, admeasuring 11.5 square miles, bounded — 

on the north by the Kopai River, 

on the west by a line running from Ballavpur and Boni villages to 
+,. Bandgora, 
‘yr on the south by a line running from Taoa via Bolpur Dak 
Bungalow to the bridge over the East Indian Railway cutting and 

on the east by the East Indian Railway line. 


— · — 


The Constitution (First Amendment) Act, 1951. 

The following Act of Parliament received the assent of the President 
on the 18th June, 1951 and was published in the Gazette of India, Extra- 
—— Part TI-Section 1, dated the 18th June 1951. 

An Act to amend the Constitution of India. 
[ 18th June, 1951 ] 

Bx it enacted by Parliament as follows :— 

1. Short title.—-Thié“ Act may be called the Constitution (First Amend- 
ment) Act, 1951. : 
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2. Amendment of — '15.—To article 15 of- the Constitution, the ` 
_ following clause shall be added :— 
.» ` “{4) ‘Nothing ‘in this article or in clause (2) of article 29 shall prevent 
'' the State from making any spe cial provision for the advancement of any | 
socially and educationally backward classes * citizens or for, the Scheduled 
.' Castes-and the Scheduled Tribes.” 
` 3e Amendment of article 19 and: — of certain laws:—(1) In 3 
article 19 of the Constitution, — ` > 
(a) for clause (2), the following clause shall be stibstituted, and the 
said -clause ‘shall be: deemed always. to have’ been ensoted i in the following 
form, namely :— 
“(2) Nothing in sub-clause (a) of clause 1) shall affect? the operation 
of any existing law, or. prevent the State-from making any Jaw, in’so far 
as such law imposes reasonable restrictions on the exercise of the right 
~~ conferred by the said sub-clause in the interests of the seourity of the 
State, friendly relations with foreign States,-public order, decency or mora- 
vie, or in relation to contempt of court, ` defemation or incitement to an 
« offence.” > pa 7 
(b) in alas (8), for the — beginning ‘with the words “nothing in 
‘the said sub-clause” and ending with the words “occupation, oe or 
business” , the following shall be substituted, namely :— 
“nothing i in’ the said sub-clause shall, affect the operation of any. 
+ existing law-in so far as ‘it relates to, or prevent the State from making 
any law relating to, — 
`. (i) the professional or. technical qualifications | necessary “for practising 
“any. profession ‘or carrying on any occupation, trade or business, or 
(ii) the carrying.on by the State,,or by, a corporation owned or con- 
trolled’ by “the State, of any trade, business industry or Ber vice, whether 
' to the exclusion, complete or partial, of cilizens or otherwise,” 
a (2) No law i in force in the territory of India -immediately before the 
a mmencement Qf the.Constitution which is consistént with the provisions 
7 of article 19 of the Constitution as amended by sub-section (1) of this sub- 
— tion shall be deemed to be void, or evor to have become void, on the 
~~ oe ground only that, being a law which takes away or abridges the right con- 
ferred by sub-clause (a) of clause (1) of the said artiole, its operation was 
not saved by clause (2).of that article as originally enacted. . 

Explanation. —In this sab-section, the expression “law -in force” pee 
the game meaning as iĝ clause (1) of article 13 of the Constitution. ` i 
S _ 4. Insertion of new article 314. —After article 31 of the -Constitution, - 

the following article shall be inserted, and shall be deemed alway® to have, oo 
= been inserted, namely :— ` 

“STA, Saving of laws providing for acquisition ‘of estates, ete. Ge 
Notwithstanding anything in the foregoing provisions, of this Part, no law 
providing for the acquisition by the State of any estate or of any rights 
therein or for the extinguishment or modification of any such rights shall 
be deemed to be void_on the ground that it is inconsistent with, or takes 
away or ‘abridges any of the. rights conferred by, any provisions o of this 
. Part : 

Provided that where-such law is ‘a law made by the Legislature of & 
State, the provisions of this article shall not apply thereto unless such law, 
having been reserved for oe consideration of the President, has received 
his assent. : ` Ga £. 

(2) In this article, — ' i 

Eo the expression “estate” shall, in relation to any local area, have 
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the same meaning as that expression or ‘its local equivalent has in the’ 
existing law relating to land tenures in force in that area, and shall also 
include any jagir, inam or muafi or other similar grant; — ; 
(b) the expression ‘“‘rights’’, in relation to an estate, shall include 
any rights vesting in a proprietor, sub-proprietor, under-proprietor, tenure- 
holder or other intermediary and any rights or privileges in respect of land 
revenue,” ` x8 
5. Insertion of new article 31B.—After article 31A of the Constitu- 
_ tion a inserted by section 4, the following article shall be inserted, 
namely :— , : ; aa 
“31B. Validation of certain Acts and Regulations.— Without prejudice 
‘to the generality of the provisions contained in-article 31A, none of the 
~Acts and Regulations specified in the Ninth’ Schedule nor any of the pro- 
visions thereof shall be -deemed to be void, or even to have beconie void, 
on the ground that such-Act, Regulation-or provision is inconsistent with, 
or takes away or abridges any of the rights conferred by, any provisions of 
this Part, and notwithstanding any judgment, decree or order of any court 
. or tribunal to the contrary, each of the said Acta and Regulations shall, 
subject to the power of any competent Legislature to repeal or amend it, 
continue in force.” rn Sas 
6. Amendment of article 85.—For article 85 of the Constitution, the 
following article shall be substituted, namely :— 

- “BÖ. Sessions of Parliament, prorogation and dissolution. (1) The 
President shall from time to time summon each House of Parliament to 
meet at such time and place as he thinks fit. but six months shall not 
intervene between its last sitting in one session and the date appointed for 

- its first sitting in the next session. . | 
(2) The President may from time te time— 
(a). prorogue the Houses or either House ; 
. °?” {b} dissolve the House of the People.” 
i 7. Amendment of article §7.—In article 87 of the Constitution, — 
(1) in clause (1), for the words ‘‘every session” the words -‘‘the first 
session after each general election to the House of the People and at the 
- commencement of the first-session of each year” shall be substituted: 
(2) in clause (2), the words ‘‘and for the precedence of such discus- 
. sion over other business of the House” shall be omitted. 
8. Amendment of article 174.—For article 174 of the Constitution, the 
following article shall be substituted; namely :-— 
“174 Sessions of the State Legislature prorogation and dissolution. - 
(1) The Governor shall from time -to ‘time summon the House or each 
: House of the Legislature -of the State to meet at such time and place as he 
thinks fit, but six months shall not intervene between its last sitting in 
. one session and the date appointed for its first sitting.in- the next session. 
(2) The Governor may from time to time— ; 
(a) prorogue the House or either House ; 
> (b) dissolve the Legislative Assembly.” — 
9, Amendment of article 176.— In article 176 of the Constitution, — 
(1) in clause (1), for the words “every session” the` words “the first 
session after each general election to the Legislative Assembly and at the 
commencement of the first session of each year” shall be substituted — 
(2) in clause (2), thé words “and for the precedence of such discus- 
' gion over other business’ of the House” shal] be omitted. = 
* r Yr- 
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10. Amendment of article 341.— In oluuse (1) of article 341 of the 
Constitution, for the words “may, after consultation with the Governor or 
Rajpramukh of a State,” the words ‘‘may with — to any State,‘ and 
where it is a State specified in Part A or Part B of the First Schedule, 
after consultation with the Governor or Rajpramukh- thereof,” shall be 
substituted. . 

11. Amendment of article 842.—In clause (1) of article '8342 of the 
Constitution, for the words “may, after consultation with the Governor or 
Rajpramukh of a State,” the words “may with respect to any State, and 
where it is a State specified in Part A or Part B of the First Schedule, 
after consultation with the Governor or Rajpramukh thereof,” shall be 


substituted. - 


12. Amendment of ‘article 372.— In sub-clause (a) of clause (3) of 
article 372 of the Constitution, for the words ‘ ‘two years” the words “three 
years” shall be substituted. 

. 13. Amendment of article 376.—At the end of clause (1) of article 376 
of the Constitution, the following shall be added, namely : 

“Any such Judge shall, notwithstanding that he is not & citizen of 
India, be eligible for appointment as Chief Justice of such High Gouit, or 
as Chief Justice or other Judge of any other High Court.” 

. 14. Addition of Ninth Schedule.—After the Eighth Séhedule: to the 
Constitution, the following Schedule shall be added, namely : — 
“NINTH SCHEDULE 
| Article 31B | 

1, The Bihar Land Reforms Act, 1950 (Bihar Act XXX of 1950), 

2, The Bombay Tenancy and Agricultural Lands Act, 1918 (Bombay 
Act LXVII of 1948). 

3. The Bombay Maleki Tenure Abolition Act, 1949 (Bombay Act 
LXI of 1949). - 


— 


4, The Bombay Taluqdari Tenure Abolition Act, 1949 (Bombay | Act 


LXII of 1949). 

5. The Panch Mahals Mehwassi Tenure Abolition Act, 1949 (Bombay 
Act LXII of 1949). 

6. The Bombay Khoti Abolition Act, 1950 (Bombay Aot- VI of 1950). 

7. The Bombay Pargana and Kulkerni Watan Aboutim Act, 1950 
(Bombay Act LX of 1950). 

8. -The Madhya Pradesh Abolition of Proprietary Rights (Estates, 
Mahals, Alienated Lands) Act. 1950 (Madhya Pradesh Act I of 1961) 

9. The Madras Estates. (Abolition and Conversion into Ryotwari) 
Act, 1948 (Madras Act XXVI of 1948). 
' ` 10. The Madras Estates (Abolition and Conversion into Ryotwari) 
Amendment Act, 1950 (Madras Act J-of 1950). : 

-ll. The Uttar Pradesh Zamindari Abolition and Land — Act, 
1950 (Ottar Pradesh Act I of 1951). 

‘12. The eile (Abolition of Jagirs) Regulation, 1358F (No. 
LXIX of 1358, Fasli). 

13. . The Hoderabad Jagirs (Commutation) aie, 1359F. (No. 
XXV of 1359, Fasli).” a 


— — — — 


l The Delhi Laws (Amendment) Act, 1951. 


The following Act of Parliament received the assent of the President 


on the llth June, 1951 and was published in the Gazette of India, Extra. 


D Part 11-Section 1, dated the 12th June 1951. 
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J Act No. XXXVI of 1951. 
C, An Act further to amend the Delhi Laws Act, 1915. 
$ : [ lth June, 1951 | 





— 


Bz it enacted by Parliament ag follows :— 
4 i - — title. -This Act may be called the Delhi Laws (Amendment) 
ct, ‘ ; 
| 2.- Repeal of U. P. Act II of 1901 in its application to certain paris of 
Delhi — On and fromthe day on which the United Provinces .Tenansy Act, 
1939 (U. P. Act XVII ot 1939), is,extended, by notification under section 
2 of the ;Part C States (Laws) Act, 1950 (XXX of 1950), to the territory 
specified in Schedule I to the Delhi Laws Act, 1915 (hereinafter in this 
section referred to as the said Act), the Agra Tenancy Act, 1901 (U. P. 
Act II of 1901) shall, in its application to the territory so specified, stand 
‘repealed,.and Schedule III to the said Act shall stand amended in the 
manner following, namely:— ` ` | 
3 (i) ae entry relating to the Agra Tenancy Act, 1901, shall be omit- 
ted ; and ` 7 
í (ii) in the entry relating to the United Provinces General Clauses 
Act, 1604, the words and figures “the Agra Tenancy Act,.1901 and” occurr- 
ing in the fourth column shall be omitted. 


The Port Trusts and Ports (Amendment) Act, 1951. 

The following Act of Parliament received the assent of the President 
on the 9th June, 1951 and was published in the Gazette of India, Extra- 
ordinary, Part li-Section 1, dated the 12th June 1951. 

Act No. XXXV of 1951. . 

An Act further to amend the Bombay Port Trust Act, 1879, the Calcutta 
Port Act, 1890, the Madras Port Trust Act, 1905 and the Indian Ports Act, 
1908, for certain purposes and-to make certain consequential amendments in 
the Calcutta Port (Pilotage) Act, 1948: 

[ 9th June, 1951 ] 


Bz it enacted by Parliament as follows :— 
CHAPTER I 
. PRELIMINARY f . 

: "1 Shori title and commencement. - (1) This Act may be called the 
Port Trurts and Ports (Amendment) Act, 1951. — 
(2) It shall come into force on such date or dates as the Central 

Government may, by notification in the Official Gazette, appoint and 

different dates may be appointed for different provisions of this Act. y 

l -CHAPTER II ; 5* 
AMENDMENT OF BomBAaY Aor VI oF 1879 
2. Amendment of section 3, Bombay Act VI of 1879. -In section 3 of 
the Bombay Porb Trust Act, 1879 (hereinafter in this Chapter referred to 

as the Bombay Act) ,— : s 

_(a) after clause (2), the following clause shall be inserted, namely :— 
(3) ‘vessel includes anything made for the conveyance mainly by 
water of human beings or of property ;” -~ 
(b) for clause (4), the following clause shall be substituted, namely: — 
(4) ‘mastèr’ when used in relation to any vessel or to any aircraft 
making uge of the port, means any person having for the time being the 
charge or control of such vessel or such aircraft, as the case may be, except 

a pilot, harbour-mastér, berthing master, dock master or assistant harbour 

master of the port ;” ; 7 i . 

(c) in clause (5), after the words “any vessel” the words “or any air- 


— 
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oraft making use of the port” shall be inserted ; 

(d) for clause (12), the following claùse shall be —— namely: - 

(12) the words ‘public securities’ mean— 

(a) promissory notes, debentures, stock or other securities. of the 
Central Government or of any State Government ; 

(b) debentures or other securities for money “issued by, or on behalf 
of, any municipal body, Improvement Trust or Port Trust under the autho- 
rity of any law for the time being in force in India and includes the deben- 
tures or other securities issued by the “Board under this Act.” 

3. Insertion of new section 3A in Part I of Bombay Act VI of 1879. — 
In Part Lof the Bombay Act containing the heading cen after 
‘section 3, the following section shall be inserted, namely : — 

“BA. Requirements ds to publication of notifications, orders, etc., in the 
Official Gazette. ` (1) Any requirement in this Act that a notification, order, 
rule or bye-law issued or made by the Board or by the Central Govern- 
ment shall be published in the Official Gazette, shall, unless'otherwise 
expressly provided in this Act, be construed as a requirement that the 
notification, order, rule or bye- law shall - * 

(a) where it is issued or made by the Board, be published in the 
Official Gazette of the State, and 

(b) where it is issued or made by the Central Government, te pab- 
lished iu the Gazette of India. 

(2) Any notification, order, rule or bye-law issued or made by: the’ 
Central Government shall, ‘for general information, "be also republished in 
the Official Gazette of the State.” 

4. Amendment oj section 7, Bombay Act VI of 1879.—In section 7 of 
the Bombay Act, for the words ‘“‘nominee-trustees and the Chairman shall 
be appointed” the words “nominee-trustees other than those who are eg- 
oficio trustees shall be appointed either by name or Dy virtue of offica” 
shall be substituted. `- 

5. Repeal of section 8, Bombay Act VI -of 1879. —Section 8 of. the 
Bombay- Act is hereby repealed. A 

6. Substitution of new sections for sectioris 9, 10 and 11, Bombay Act 
VI of 1879.—For eections 9, 10 and 11 of the Bombay oo the following . 
sections shall be substituted, namely : 

“D. Term of office of nominee — elective trustees. 260 Subert to 
the provisions of sections 11A; F3. 13A and 14A, a nominec-trustee appoin- 
ted by name or an elective-trustes shall hold office for a term of two years 
commencing on the first of April next following the appointment or elec- 
tion, as the case may be, of such trustee.” 

“ ‘(2) Subject to the provisions ‘of section 1]A, a nominee-trustee 
appointed by the Central Government by virtue of an office shall, until the 
Central Government” by .notification in the Official Gazette otherwise 
— continue to be a trustee so long as he continues to hold that 
office 

10. Filling of vacancies in the office of trustees. —(1) “Every Vacancy 
in the office of a nominee-trustee appointed by name or of an elective- 
trustee caused by the expiration of the term of office of such trustee shall 
be filled by appointment or election, as the case may be. within one month 
immediately preceding the date of expiration of such term. 

(2) Every vacancy in the office of a nominee-trustee appointed by 
the Central Government by virtue of an office caused by the expiration of 
the term of office of such trustee or otherwise shall be filled by appoinment 
within one month of the occurrence of such vacancy. 


` 
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II. The Chairman.—The Chairman shall be appointed by the Central 
Government by notification in the Official Gazette and shall hold office 
. during the pleasure of the Central Governmont. | 

IIA. Resignation of trustees. A ndminee-trustee appointed by the 
Central’ Government, whether by name or by virtue of an office, or an 
elective-trustee may at any time reign his office by giving notice in writ- 
ing to the Chairman who shall forward the same to the Central Govern- 
ment, and on such resignation being accepted by that Government he shall 
cease to be a trustee, and his office shall therevpon become vacant.” 

7. Amendment of section 13, Bombay Aci pI of 1879.—In section 13 
of the Bombay Act, , 

(a) in sub-section (1), for the words “a trustee other than the Chair- 
man occasioned by the death, resignation or disqualification of such 
‘trustee’, the following shall be substituted, namely :— 

..  *& Hominee-trustee appointed by-name cr of an elective-trustee, occa- 
sioned by the death or resignation of such trustee or by virtue of the 
‘provisions of section 14A” ; . 

(b) in sub-section (2), 

(i) for the words “a trustee”, in the first place where they occur, the 
- words ‘‘a nominee-trustee appointed by name or an elective-trustee” shall 
be substituted >, i 7 T 

Gi) for the words “elected or appointed as aforesaid” the words 
“appointed or elected as the case may be” shall be substituted ; 

- (iñ) for the words “ʻa trustee”, in the second place where they occur, 
the words “sach a trustee” shali be substituted. i l 

8. Insertion of new section 13A in Bombay Act VI of 1879.— After 
— 13 of the Bombay Act, the following section shall be inserted, 
namely :— : 

_ “13. Saving provision for appointment of nominee-trustees and elective 

. trustees ‘afler the prescribed period —(1) Nothing in the foregoing provi- 
_ sions shall prevent a person being appointed by the Central Government 

to fill any vacancy in the office of a nominee-trustee after the expiration of 
‘the period specified therefor in section 10 or section 13, as the case may 

be, if for any reason it has not been possible for the Central Governmént 
. to make the appointment within the said period. l 
(2) Ifthe Central Government is satisfied that an electing body has 
- failed to elect a trustee within the period specified therefor in section 10 
or section 13, as the case may be, for reasons beyond its control, the 
Central Government may, by notification in the Official Gazette, direct . 
that the election shall be held on or before such date (after the expiration 
of the said period) as may be specified in the notification. 

(3) Where anc minee-trustee is appointed by name, or an elective 
trustee is clected under sub section (2) of this section or nominated under 
- sub-section (4) of section 6 to fill any such vacancy’ as.is referred to in 
section 1) after the expiration of the period specified therefor in that 
section, the term of office of such trustee shall‘commence on the date on 
. which his appointment, ejection or nomination is notified in the Official 
Gazette and shall expire on the date on which his term of office would 
have expired if his appointment; ‘election or nomination, as the case may 
` be, had been made within the period so specified in section 10.” 

` 9, Amendment of section 14, Bombay Act-VI of 1879.—In section 14 
of the Bombay Act,— 

(1), in sub-section.(Ij)— .. 


_ (a) in clause (a), for the words ‘“‘uncertificated bankrupt or’ the word 
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‘“‘undischarged” shall be substituted ; 

(b) in clause (b),— - i 

(i) after the words “for an offence” the words ‘involving moral turpi- 
tude” shall be inserted ; and + 

(ii) after the words “reversed or quashed” the words “unless the 
Central Government has by order removed the disqualification” shall be 
inserted ; 

(oc) in clause (c),— 

(i) the word “or” at the-end shall be omitted ; and 

(ii) to the said clause, the following proviso shall be added, namely :— 

“Provided that this disqualification shall not apply to the Chairman, 
ex-officio trustees and trustees appointed by virtue of office ; or”. 

(2) _In clanse (f) of sub-section (2), for the words “two thousand” the . 
words “‘ten thousand” shall’ be substituted. i 

10. Amendment of section 144, Bombay Act VI of 1879.—In section 
14A of the Bombay Act, for the words “Any trustee” the words “Any 
nominee-trustee appointed by-name or elective-trustee” shall be substitu- 
ted. 

11. Amendment of section 14B, Bombay Act V1 of 1879.— In section 
14B of the Bombay Act. for the words ‘“‘officers or servants of the Board or 
of any class of persons employed by or on behalf of the,Board” the words 
“employees of the Board” shall be substituted. 

12, Substitution of new section jor section 15, Bombay Act VI of 1879.— 


- For section 15 of the Bombay Act, the following section shall be substitut- 


ed, namely :— 

“15. Salary and allowances of the Chairman.—(1) The Central Gov- 
ernment may, from time to time, determine the salary and allowances, if 
any, to be paid to the Chairman, and may prescribe the conditions and- 
restrictions subject to which such salary or allowances shall be payable. 

(2) Fees payable to trustees other than the Chasrman.—The Central 
Government may determine, from time to time, the fees, if any, to be paid 
to the trustees or to any class of them (other than the chairman) for 
attendance at meetings, and may prescribe the conditions and restrictions 
subject to which such fees shall be payable.” 

13. Amendment of section 16, Bombay Act VI of 1879.—In sectioa 16 
of the Bombay Act,— 

(1) Tn clause (2)— 

(i) to sub-clause (g). the following shall be added, namely :— ~* 

“and the said minutes, excepting such portion thereof as the Chairman 
may in any partionlar.case direct shall als» be open to the inspection of 
the public at the office of the Board during office hours on payment of 


- such fee for each inspection as may, from time to time, be fixed by the 


Board ;” , 

(ii) after sub-clause (g), the following sub-clause shall be inserted, 
namely :— | l 

“h) a summary of the minutes of every meeting of the Board shall, 
as soon as practicable, be published in the Official Gazette” ; 

(2) in clause (3),— 

(a) for the words “any Committee so formed”, in the first place’. 
where they occur, the words ‘any Committee to which any such power has 
been so delegated” shall be substituted ; ` 

(b) for the words “any committee so formed”, in the second place 
where they occur, the words “any such committee” shall be substituted. 

14, Insertion of new section 164 in Bombay Act VI of 1879.—After 
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— 16 of the Bombay Act, the following section shall be inserted, 
namely :—- 

“16A. Power of Board to enter into contracts.—The Board may enter 
into contracts for carrying into effect the purposes of this Act : 

Provided that no contract, under or by virtue of which a sum greater 
than seven lakhs of rupees may in any event be payable by the Board, 
shall be valid unless it has been made with the previous sanction of the 
Centra] Government. ’ 

15. Amendment of section 17, Bombay Act VI of 1879.—In section 17 
of the Bombay Act, for the words “one thousand” the words “five thou- 
sand” shall be substituted. ` 

' 16. Amendment of section 18, Bombay Act VI of 1879.—To section 
18 of the Bombay Act, the following proviso shall be added, namely :— ` 

“Provided that no settlement shall be made under this section without 
the previous sanction of the Central Government if such settlement involv- 
es & sum exceeding twenty-five thousand rupees.” v 

17. Substitution of “cmployees, ete.” Jor “officers and servants, etc.” tn 
gecttons 19, 21, 22, 25, 49, 51, 68, 78, 82 and 87. - Save as otherwise ex- 
pressly provided in this Act, in sections 19, 21, 22, 25, 49, 51, 68, 78, 82 
and 87, for the words ‘officers and servants” or ‘‘officers or servants” or 
“officer or servant” or ‘officer’? wherever they occur, the words “emp- 
Joyees” or “employee”, as the case may be, shall be substituted. 

. Amendment of section 20, Bombay Act VI of 1879.—In section 20 
of the Bombay Act,— i i 

(1) for the words “The allowance, if any,” the words “The lesve 
salary and the allowances, if any.” shall be substituted ; i 

(2) after the words “The salary” the words “and the allowances, if 
any,” shall Le inserted. 

19. Inseriton of new sections 20A and 20B in Part II of Bombay Act 
Vi of 1879.—In Part-II of the Bombay Act containing the heading “Of 
the Board of Trustees”, after section 20, the following sections shall be 
inserted, namely :— f 

“20A, Gratuity, etc for Chairman.— The Central Government may fix 
the amount of gratuty or compassionate allowance, if any, which shall be 
paid to the Chairman on his retirement from cffice and may determine the 
conditions under which the said gratuity or compassionate allowance shall 
be so payable. 

20B. Permission to Chairman to join Provident Fund.— Notwithstand- 
ing anything contained in this Act the Central Government may permit 
the Chairman who, before such appointment, had been an employee of the 
Beard, to join the provident. fund established by the Board under clause 
(6) of section 22 for the benefit of the employees of the Board and may 
determine the conditions and regtrictions subject to which such permission 
may be given.” : 

20. Amendment of section 21, Bombay Act Vi of 1879.—In the proviso 
to section 21 of the Bombay Act,— . 

(1) in clause (b), the words “or who are engaged for a definite period 
exceeding six months” shall be omitted ; : 

(2) tbe words, figures and brackets ‘of section 22, clauses (1) to (4) 
both inclusive, or” shall be omitted. , , 

21. Amendment of section 22; Bombay Act VI of 1879.—In section 22 
of the Bombay Act,— a 

(1) in clauses (5) and (6), the words ‘‘and the Chairman” shall be 
omitted ; s É 
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(2) for clauses (6A) and (6B), the following clause shall be substitut- 
ód, namely :— f | : 

(6A) for authorising the payment of — 

(a) contrsbutions to welfare fund—contributions to any welfare fund 
which may be established by the Board for the benefit of the employees 
appointed under this Act ; F 

(b) contributions or appropriations to special fund. - contributions or 
appropriations to any special fund which may be established by the Board 
for any of the purposes of this Act : f - 

Provided that no such special fund shall be established without the 
previous sanction of the Central Government ; and the maximum rate of 
annual contribution to any such welfare fund or special fund and the 
maximum amount to which any such welfare fund or special fund may be 
allowed to accumulate shall be fixed, from time to time by the Central 
Government ;”; > : i 

(3) in clause (8), ~ 

(a) the words “with the previous sanction of the Central Government” 
shall be omitted ; 

(b) after the words “widows or children” the words ‘‘or other surviv- 
ing dependent relatives” shall be inserted ; ` 

(4) after clause (8), the following clause shall be substituted, 
namely -— 

. “(9) . Matters relating to terms and conditions of service not covered by 
other clauses.—for regulating the recruitment, promotion, conduct, discip- 
‘line, punishment and any other matter relating to the terms and conditions 
of service applicable to the employees of the Board or allotment of pre- 
mises to them or their rights and their privileges, not covered by any of 
the foregoing clauses.” 
(5) for the existing proviso at the end of this section, the following 
proviso shall be substituted, namely :— r 

“Provided that the regulations framed under this section shall not 

take effect unless and until they have been approved by the Central 
, Government”’. 

22. Repeal of section 22A of the Bombay Act.—Section 22A of the 
Bombay Act is hereby repealed. g 

23. Substitution of new sections for section 23, Bombay Act VI of 
1879.—Eor section 23 of the Bombay Act, the following sections shall be 
substituted, namely :— 

“23. Appointments. etc., by whom 'to be made — (1) Subject to the 
provisions of the Schedule for the time being in force, sanctioned by the 
Board under section 21 and of the regulations and bye-laws made by the 
Board under sections 22 and 72 and also to the provisions of section 24, 
the power of appointing, promoting, granting leave to, suspending, ‘fining, 
reducing or dismissing. or of disposing of any other question relating to 
the services of, the employees of the Board including the power-of dispens-- 

_ ing with the services of any such employee, otherwise than by reason of 
such employee’s own misconduct, shall be exercised, in the case of 

_ employees whose maximum monthly salary exclusive of allowances is less 
than one thousand rupees, by the Chairman and in every other case, by 
the Board. ` - 

(2) The Chairman may upon guch terms as he may think fit and 
subject to the provisions referred to in sub-section (1) and to the Chair- 
man’s powers of revision and control, delegate to the head of any depart- 
ment for the time being all or any of his powers under the said sub-section 


t 


— 
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in respect o the sean ee of that department whose monthly maximum 
salary exclusive of allowances does not exceed three hundred and fifty 
rupees. 

(3) Notwithstanding anything named] in sub-section (1), the power 
to make appointment to the posts of heads of departments shall be exer- 
cisable only by the Central Government after consultation with the 
Chairman. 

(4) The Central disor ett may by order specify each of the posts 
the incumbent of which shall, for the purposes of this section, be regarded 
as the head of a department. 

23A. Disposal of fines. realised under section 23. Notwithstanding 
-anything contained in section 49, all fines realised under section 23 shall 
be credited to any such welfare fund as may be established by the Board 
for the benefit of the employees appointed under this Act.” 

24. Substitution of new section for section 24, Bombay Act yI of 
1879 —For section 24 of the Bombay Act, the following "a shall be 
sub tituted, namely :— 

‘24. Sunction of Central Government when necessary. — “ay . Every 
order made by the Board under section 21 or section 23, save where such 
order has been made in accoidance with the regulations, for the time being 
in force, framed under section 22 skall, so far as the same relates to any 
employee of the Board whose maximum monthly salary exclusive of 
allowances is not less than one thousand rupees, be subject to the sanction 
of the Central Government. 

(2) For the purposes of sub-section (1), any person’ who may, from 
_time to time, be employed as Consulting Engineer to the Board otherwise 

than on the basis of payment of monthly salary shall be deemed to be an 
employee whose maximum monthly salary: exalusive of allowances i is not 
less than one thousand rupees.’ 
- 25. Repeal of section 25, Bombay Act VI of 1879. —Section 25 of the 
Bombay Act is hereby repealed. . 

- 26. Amendment of section 26, Bombay, Act VI of 1879.—In the proviso 
_to section 26 of the Bombay ‘Act, for the words ‘‘fifty years” the words 
“thirty yeurs” shall be substituted. 

27. Repeal oj sectton 32, Bombay Act VI of 1879,—Bection 32 of the 
Bombay Act is hereby repealed. 

28. Amendment of section 39, Bombay Act VI of 1879. —Clause (iii) of 
the proviso to section 39 of the Bombay Act shall be omitted. 

29. Amendment of.section 41B, Bombay Act VI of 1879,—Section 41B 

of the Bombay ae shall be renumbered as sub-section (1) of that section ; 
and — 

(a) in that — section.as so renum bored for the word “value” the 
words “current market value” shall be substituted ; and > 

(b) after the said sub-section, mg following sub-seotion shall be 
inserted, namely :— 

, (2) Ifthe cash and the onrrent — value of the securities at 

the credit of the sinking fund are in excess of the amount which should be 
‘at its oredit, the Accountant-General shall certify the amount of this 
excess and the Board may, with the previous sanction of the Central 
Government, — 

(a) withdraw the whole or any part of the certified excess in the 
sinking fund, or 

(b) reduce or discontinue the half-yearly contributions to the sinking 
' fund presoribed by sub-section (1) of section 41A, or 
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(0) - adopt a —— of these measures.” - 

30. Insertion of new sections 41D and ti in Bombaj Act VI of 
1879 .—After section 41C of the Bombay Act, the following sections shall 
be inserted, namely :—. 

“41D, Power to repay loans before. due date,—The Board - -may with 
` the previous sanction of -the Central Government apply any sums, out of 
moneys which may come into {héir hands under the provisions of this `-Act 


~and which can, be so applied without prejudicing the security of other 


a 


+ 


— 


holders of debentures issued undcr this Act, in repaying to the Central . 
_Government any sum wh.ch may remain dueto them-in respect of the 
principal of any loan, although the time fixed - for the pes aa of the 
“game may not have arrived : 

Provided that no gree eT _ shall ‘be made of any sum less than 
.ten thousand rupees ; ard that. if such repayment is made, the amount of 
_ interest in each succeeding instalmont shell be adjusted so as’ to represent 
exactly the interest due on the outstanding principal, — 

4\E. Loans to be raised in Indra and in Indian cui rency —Un! ess the 
Central Government by notifleaticn in the Offcial Gazette otherwise direct, 
‘all loans contracted by- the Poara Shall be raiscd in India and in the. adian 
currency.” — 

31. Substitutron of new sections for’ — 42 A to 42E, Bony Act 
VI.of 1879.—For sections 42A, 42B, 420. 42D and 42E of the- ‘Bembay- 
Act, the following sections shall be substituted, namely :- , 

“424. ~ Right of survivors of joint or vencral payees of debentures and 
securities. =(]) Notwithstanding anything in oo 45 of the Indian 
Contract. Act,,1872 (IX of 1872),— 

(a) when any debenture or security issued wader the provisions of 
this Act is payable to two or more perscns jointly, and either-or any of 
them dies, the debenture or security shall be payable to the survivor or 
survivors of those persons, and 

, (b) when any such debenture. or security is payable to two or. more 
persons severally, and either or any of them dies, the debenture or security 


shal! be payable to the survivor or survivors of ‘those persons or, to ee 


representative of tho deceased or to any of them. 

(2) This section shall apply whet her euch death occurred or occurs — 
before or after the-commencement cf this Act — — 

(3) Nothing herein contamed shall affect any claim which any ‘repre: 
` gentatives of a deceased person may have against the survivor or survivors 
under. or in respect of any. debonture or seonrity : ‘to which sub-section ( 1). 

lies. 

* (4) For the purnoses of this section, a body incorporated under the 
Indian Companies’ Aot.. 1913 (VII of 1913) or the Co-operative Societies 
Act; 1912 (IT of 1912) or any other eriactment for the time being in force 
whether in or cutside India, relating to the incorporation of associations of 
individuals, shal] be decmed to die when it is dissolved. i 

42B. Power of one of two or more joint holders to grant recetpte.— Where 
two or more persons are joint holders of any debenture or security issued 
under the provisions of this: Act, ‘any one of those’ persons may give an 
effectual receipt for any interest or dividend payable in respect, of such 
debenture or security, unless notice to the contrary has been given | ‘to the 


~- Board by any other of the holders. `. 


420.’ Prohibition of — elsewhere than on. the debenture ro 
security. NORA anything in section 15 of the Negotiable Instru- 


~ 
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. ments Act, 1881. (XXVI of 1881), the holder of any debenture or security 
issued . under -the provisions of this Act and transferable by indorsement 
shall not be said to indorse the debenture or security, or be ‘called the 
indorser thereof, if, when he signs the same for purpose of negotiation, he 
subscribes his signature for that purpose elsewhere than on the back of the 
debenture or security itself. i 

42D. Indorser of debenture or security not liable for amount thereof.— 
Notwithstanding anything in the Negotiable Tnstrumenis Act, 1881 (XXVI 
of 1881), a person shall not, by 1eason onty of his having indorsed any 
. debenture or security issued under the provisions of this Act, be liable to 
pay any money due, either as principal, or as interest, thereunder. 

42E. Impression of signature cn delentures and securities —(1) The 
siguature of the person authorised -to sign debentures or securities on 
behalf of-the Board may be printed, engraved or lithographed, or impress- 
ed by such other mechanical process as the Board may direct, on the 
cebentuies or secnirities. 

(2) A signature so printed, engraved, lithographed or otherwise im- 
preesi'd shall be as: valid as if it had.been in.cribed in the proper hand- 
writing of the person ro authorised. 


~- z z 


42F. Issue of duplicate debentures and securtttes.—(1) When any 
debenture or security issued under the provisions of this Act is alleged to 
have been lost, stolen or destrayed either wholly or in part, and a person 
claims to be the person to whom but for the loss, theft or destruocion it 
would be payable, he may, on aprlication to the Board, and on producing 
proof to their satisfaction of the loss, theft or destruction and of the 
justice of ihe ciaim and on payment of such fee, if any, as may be pres- 
cribed by rules -made under section 42J. obtnin from the Board an order 
— — Po) I 
- (a) ` the payment of interest in respect of the debenture or, security 
suid, to be lost, stolen or destroyed pending the issue.of a duplicate deben- 
ture or security, and ` ; 
(b) the issue ofa duplicate debenture or security payable to the 
applicant. ~ : 
2) An order shall not bo passed’ under sub-soction (1) until after the - 
issue of such notification as mav be prescribed by. rules made under section 
`` 42J of the loss, theft or destruction. na, 
(3) A list of the debentures or securities in respect of which an order 
‘is pasred under sub section (1).shall be published in such manner as may 
be prescribed by.such rules. paS 
`. (4) lfat any time before the Board -become discharged undor the 
provisions of this Act from liabi'ity in respect. of any debenture or seourity 
the whole of which is alleged to have been lost, -stolen or destroyed, such 
debenture or security is found, any ordir passed in respect thereof under 
this section shall be cancelled í i 
420. Iseue of converted etc., d bentures and securtites—(1} The 
Board may, subject to such conditions as muy be prescribed by rules made 
under section 42J, on thè application of a person claiming to be entitled to 
any debenture or security or debentures or securities issued under the 
provisions of this Act, on being-satisfied of the justice of the claim and on 
. delivery of the debenture or — or debentures or other seourities 
- recaiptéd- inthe manner precribed by such rules and on payment of such 
fees, if any, as may be so prescribed, convert, consolidate or sub-divide the 
debenture or security or debentures or securities, and issue to the appli- 
cant a new debenture or security or debentures or securities accordingly. 


— 
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(2) The conversion, consolidation or sub-division referred to in sub- 
section (1) may be into a debenture or security or debentures or securities 
of the same or different classes or of the same or different loans. 

42H. Discharge tn certain cases. --Notwithstanding anything contain- 
ed in section 10 of the Indian Limitasion Act, 1908 (IX of 1908),— 

(i) on payment of the amount due on any debenture or security 
issued under the provisions of this Act on or after the date on which pay- 
ment becomes due, or 
‘ Gi) when a dupiicate debenture or security has been issuod under 
section 42F, or 

(iii) when a new debenture or security or debentures or securities 
has or have been issued upon conversion, consolidation or sub-division 
under section 42-G, 

‘the Board shall be discharged from all liability in respeot of the debenture 
or security or debentures or securities so paid or in placo of which a dupli- 
cate or new debenture or security or debentures or srcurities bas ‘or have 
been issued — 

(a) in the case of payment- after the lapso of six veers from the 
date on which payment was due ; 

(b) in the case of a duplicate debenture or security after the lapse 
of six years from the date of the publication under sub-section (3) of seo- 
tion 42F of the list in which the debenture or security is first mentioned, 
or from the date of the last payment of interest on the orginal debenture 

or security, whichever date is later ; 

i _(c) in the case of a new debenture or security issued upon convorsion, 
consolidation or sub diviaion—after the lap.o of six years from the date of 
the issue thereof. 

421. Issus of stock cerlificates.—(1) The Board at its discretion at 
the time of issue or at any time during the currency of any debentures or 
secirities issued-under the provisions of this Act, upon the application of 
the subscriber for, or holder of, any such debontures or securities, issue to 
him, in lieu of the debentures or securities deliverable to or held by him, a 
certificate in the nature of a stook certificate ia respect of each loan to 
which such debentures or securities relate, which shall be in such form as 
the Board, with the previous consent of the Central Government, shall 
‘from time to time determine, and all the provisions of section 41 as to the 
interest on debentures shal! apply to the interest on the stock certificates 

(2) The Board shall upon the apphoation of the holder of a steek 
certificate convert the same into debentures or securities of the loan to 
which it relates. 

423. Board empowered to make rules.—(1) . The Hoorn may from time 
to time make rules to prescribe — 

(a) the amounts for which stock certificates may be issucd ; 

(b) the fees to be levied in respect of the issue of stock certificates ; 

(c) the mode in which payment of interest in respect of all deben- 
tures, stock certificates and other securities issued under the provisions of 
this Act is to be made, recorded and acknowledged ; 

(d) the circumstances and the manner in which such debentures and 
securities may be renewed ; 

(e) the circumstances in which such debentures and other securities 
must be renewed before further payment of interest thereon can be 
claimed ; 

(f) "the fees to be levied in respect of the i issue of renewed debentures ` 
or other securities ; 
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C (g) “the form af transfer to be used; “the formalities to be observed 
‘and the fees to be levied or & transfer: of stock ; 

-` »(h) ‘ the form in which-debentures or ohor seouritiea: delisted for 
renewal, conversion, consolidation or sub division-are to be receipted ; 

(i) the proof to be procuced by persons spplying for duplicate deben- 
tures or other securities ; ‘- 

(i), the form and manner of publication of the not ification ‘ mentioned 
in sub-section ' (2) of ‘section .42F, the manner of publication of the list 
mentioned ‘in‘sub-section (3) of that section, and the -fees to be levied in 
respect of the issue of duplicate-debentures or other-securities:; 

(k) the circumstances dnd manner in which duplicate stock renee 
may: be issued and the fees to be levied on any such issue ; 

(1) “the nature and amount of indemnity. to. be . ‘given by a person 
applying for’ the payment of interest on debentures or other securities 
alleged to have been wholly or partly lost, stolen or | destroyed, or the 
- issue of- dup! icate debentiires or-other securities ; 

(m). the conditions subject to which debontures — other securities 
issued under: the provisions of this Act may. be.converted, consolidated or” 

~ sub-divided, and the fees to be levied in respect; of the conversion, con- 
solidation and sub division of such debentures or othér securities ; 

(n) generally the moaaures to be adopted for osrrying out ‘the | pur- 
. poses of this Part. ` 


; a (2) `The Board may — from time to- time, vary, alter or — any A 


such rules so made by them 
‘No rule, or alteration or revocation’ ofa rule, shall. have effect until 

approved by the Central Government, and such’ approval has also been 
published in the Bombay Government Gazette and no rule, or alteration or 
révocation of a rule, shal! be approved.by the ‘Central . Government until 
the same has been published for two weeks successively in the said Gazette 
~, and-until fourteen days havé expired from the date on which the same had 
been first.published in that Gazette. 

' The Central Government may, 'at any time by doian in the said 
Gazette. cancel any rule-published under the provisions of this section. 

. 42K. Power of Board to borrow by, means of temporary overdraft or 
otherwise. Notwithstanding -anything contained -in this -Act, the Board 
_may borrow moneys by means of temporary overdraft or otherwise by 
' pledging -the debentures “or other securities held by them in their reserve 
„, funds or on the security of their fixed deposits in their banks : 

Provided that such temporary overdrafts or other loans— 
r (a) -shall not at any: ‘time have a longer ourreriey ‘than six. months, 
an 
(b) shall not be taken without. the previous sanction of the Central 
Government if at any time in any year the amon’ of such overdrafts or 
‘other loans exceeds ien lakhs of rupees : 
Provided further that all moneys so — by temporary overdraft 
or otherwise shall be éxpended for the purposes of this Act. 
42L. “Power of Board to raise loans under the [Local -Authorities Loans 
Act, 1914.— Nothing, contained in ‘this Act shall be deemed to affect the 
_ power of the Board to raise loans under the Hoog Authorities Loans , Act, 
“1914 (IX of 1914)?” -> 
; '32.- Amendment of section 43, Bombay, Act v1 of 1879. —In section 43 
of the Bombay ‘Act; — 
: - (1) the word “and” at the end of: — (b) shal] be oniitted ; 
(2). -to clause (c) the word “and” shall be added:; 


x 
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(3) after clause (c), the following clause shall be inserted, namely :—- 

“(d) for permission to make any other use of”. - 

33, Amendment of section 434, Bombay Act VI of 1879.— In section’ 
43A of the Bombay Act,-— 

(1) clause (a), for the word *‘dock” in the two places where it occurs, 
the words “wharf, duck or pier” shall be substituted : ae » > 

(2) the word “and” at the end of clause (b) shall be omitted ; 

(3) after clause (c), the {following clauses shall be inserted, namely : — 

“(d) for the loading, unloading. carting, sorting,. weighing, stocking 
and repacking of goods ; 

(e) for the towing of, and rendering assistance to, vessels within’ the 
port limits ; and 3 

(f) for any other services in respect of vessels or goods excepting 
services for which fees are chargeable under the Indian Ports Aot, 1908 
(XV of 1908).” 

34, Amendment of section 43B, Bombay Act VI of 1879.—In section 
43B of the Bombay Act,— 

(1) after sub-section (1), the following sub-section shall be inserted, 
„namely : — I 

“(1A) Power of Ceniral Government to cancel scale of tolls etc. —It 
shall be competent for the Central Government at any time to cancel any 
of the scales framed under section 43 or section 43A, or to call upon’ -the 
Board to modify any portion of scch scales ; and thereupon the Board 
shall modify such scales accordingly.” ; 

(2) in sub-section (2), after the words “in special cases” the words 
“for reasons to be recorded in writing” shall be inserted. 

35. Inserlion of new section 43C in Bombay Act VI of 1879. - After 
section 43B of the Bombay Act, the following section shall be inserted, 
namely :— —— l 

“430. ~ Power io levy concessional rate of charges on coastal cargo. — In 
framing scales under section 43 or section 434A, the Board may prescribe a 
lower rate of charges in respect: of cargo carried in a vessel from one 
Indian port to another. i l 

Hzplanation.— For the purposes of this section, the expression “Indian 
port” includes the ports of Diu, Daman, Marmagao, Panjim, Mahe, Karai- 
kal and Pondicherry.” 

36. Repeal of sections 46 and 47, Bombay Act VI of 1879.- Sections 
46 and 47 of the Bombay Act are hereby repealed. 

37. Amendment of section 48, Bombay Act VI of 1879.—In section 48 
of ie Bombay Act, for the figures “46” the figures “45” shall be substi- 
tuted, ` ; 

38. Amendment of section 49, Bombay Act VI of 1879.—In section 49 
of the Bombay Act, — P 

(1) before the words, “The moncys credited to the general account 
shall be held by the Board in trust’? the words, figures, brackets and 
letters “Subject to the provisions of section 36 of the Indian Ports Act, 
1908 (XV of 1908)” shall be inserted ; i : : 

(2) in sub-clause (ii) of clause (1), — 

(i) in paragraph (b), the words ‘and the Chairman” shall be omitted; 

(ii) in paragraph (c), the words “or funds’? and the proviso to the 
gaid paragraph shall be omitted ; 

(3) in clause (7), after the word “children” the words “or other sur- 
viving dependent relatives” shall be inserted ; 

(4) after clause (7) ending with the words “in the service of the 
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Board’’, the following clauses shall be inserted, namely :— 


` 


“(8) the payment of such sums as may from time to time be agreed 
upon by the Central Government and, the State Government or by the 
Board and the State Government as a reasonable contribution on account 
.of expenses in connection with the watch and ward functions of the 
harbour police and the police employed for guarding the docks, warehouses 
and other property of the Board; . 

~ (9) any other charge for the purposes of this Act or for which the 
Board may be legally liable.” ; ` 

(5) the first proviso shall be omitted ; 

(6) in the second proviso the word “also” shall be omitted. 

39. Insertion of new section 494 in Bombay Act VI of 1879.— After 
Sa 49 of the Bombay Act, the following section shal) be inserted, 
namely :— j 

“49A. Power to transfer moneys from the general account to the pilot- 
' age account and vice versa.— The Board may, with the previous sanction of 
the Central Government, apply any sum out of the moneys credited to 
the general account ofthe port towards meeting deficits, if any, in the 
pilotage account of the port maintained under section 36 of the Indian 
Poris Act, 1908 (XV of 1908), or transfer the whole or any part of any 
surplus funds in such pilotage account to the general account of the port.” 

40. Repeal of seciton 50 Bombay Act VI of 1879.—Section 50 of the 
Bombay Act is hereby repealed. = 

41. Amendment of section 51, Bombay Act VI of 1879.—In section 61 
.of the Bombay Act,— ea i 

(1) for the words ‘‘either the general or pilotage account” the words 
“the general account” shall be substituted ; i a - 

(2) after the words ‘‘in publio securities” the words “or in such other 
securities;as the Central Government may approve in this behalf” shall be 
inserted ; `, a i 

(3) after the words “other publio securities”, the words “or in such 
other securities as the Central Government may approve in this behalf” 
shall be inserted ; 

(4) for the second and third paragraphs (including the, proviso) com- 
mencing with the wores “But the money so invested by the Board” and 
ending with the words, “to which the balance ‘Invested .belongs”’, the 
following shall be substituted :— 
“Limitation of the amounts to be so, invested and disposal of the sur- 
- plus.— But the money so invested by the Board shall not exceed such 
amount, annuelly or in the aggregate, as may from time to time be prescrib- 
ed by the Central Government. and any surplus remaining after deducting 
the amounts which may be so invested shall be applied in liquidation, on or 
before the Ist of August next following the 31st of March on which such 
surplus accrued, of the principal of any loan raised by the Board under 
section, 39 or of the capital of any debt at any time due by the Board to 
the Government, or of-the, money due to the holders of the securities 
issued by the Board under section 30.” 


` 


42. Amendment of seétion 62, Bombay Act VI of 1879. —In section 52. 


of the Bombay Act, for the words “the Board shall” the words ‘‘the 
Central Government shall” shall be substituted. 

43.Insertion of new section 55A in Bombay Act VI of 1879.—After 
‘section 55 of.the Bombay ‘Act, the following section shall be inserted, 
‘ namely :— 


~~ 


rH T 
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“BBA. EENE of ‘accounts in EN E to™ “any 
‘directions ‘which’ the Central Government - may give in this behalf, any sum 
of money, or’ part thereof, of which the expenditure “has. been aúthorised 
‘in án estimate for the,time being in force, finally approved by the Central 
Government, and Which has not been’ Bo spent, may at- any time be re- 
appropriated by the- Board ‘to meét any excess in any other expenditure 


' Authorised in the said estimate : 


f 


‘Provided that no sach redppropriation shall be made: — one major 
head of expenditure to another such head. without the’ ovio sanction of 
the Central Government.” ` 

. 44. Substitution of new section- for’ section 56, Bomban ‘Act VI of 
1879.—For section 56 of. a —— Act, the following seotion shall be 
substituted, namely :— 

“56. No expenditure aioe fifteen: thousand rupees to be incurred unless 


“sanctioned in estimaie:—(1) Subject to the provisions, of section 55A no 


‘sum exceeding fifteen’ thousand rupees ‘shall, save ‘in cases of- pressing ' 
emergency, , be expended’ by or on behalf of, the Board unless-such sum is 
‘included jj in some estimate at the time in force which ‘has been- Analy 
-approved by the Central Government. | ° i 
T (2). If any stim exceeding fifteen koani rupeés in- — „is“ BO 
_expended’ on ‘a’ pressing’ emergency, the circtimatantes shall.be'forthwith 
repérted by the Chairman to‘the ‘Central Governihent “together with an 
explanation _ of the way. in which it is proposed by the Board to cover such 


extra expenditure.” ` 


45.. Insertion of new sections 564 and 56B in Bombay Ad VI of 
1879. — After section 56 of the Bombay Act, the following sections shall pe 
„inserted, namely :— 

ABBA, Capital eiopenditure. —( I) N o expenditure | shall ‘be — 
by’ the Board fo’ ‘capital without: thé: previous sanciion of the Central 
Government. . 

(2) Nothing i in sub-section (1) Shall require further sanction of the 
Central Government in the case-where the actual expenditure incurred as 
& charge to capital exceeds the expenditure sanctioned in this behalf by 
the Central Government unless the oxooss is more than, ten per cent. of the 
` expenditure 80 sanctioped. 5 a og 

56B. ‘Writing off of losses: 20) Subject: to sich éonditions as may 
be specified by the. Central Government, where the’Board are of opinion 


‘that any amount due to, or any loss, whether of ‘money. or of property, 


‘incurred by,, the. Board is irrecoverable, the Board may, with the previous 
approval of ‘the, Central "Government; sanction the writing ‘off Dually of 


the said amount or losa : 


Provided that no such approval of ‘the, Central” Government ‘shall- be 
‘necessary. where such irrecoverable amount or loss does not exceed, in-any 


i individual ease, two thousand and five, hundred’ rupees or, in the aggregate, 


- 


in any one year, fifty thousand rupees. 
(2) -Notwithstanding anything contained’ in * oe (1), where 
the Chairman, is of opinion that any amount due'to, or suy loss, whether 


- of money or of property, incurred- by, the Board ig irrecoverable, the Chair- 


man maysdnotion the'writing off finally of such amount or loss, provided 
that such amount or loss does nob -exceed,: in àny: individual case, five 


_ hundred tupees or, in the aggregate in any.one year, ten thousand rupees ; 


‘and in’ every such case, the Chairman shall. make: a report to ‘the . Board 
giving reasons for such sanction.” 


~ 


PART m }: INDIAN PARLIAMENT AOT NO. XXXV OF 1951. 151 





. 46. Amendment of section 58, Bombay Act VI of 1879.—In-section 58 
of the Bombay Act,— 

(1) in the first paragraph,— 

(i) for the word “twice” the word “onse” shall be substituted ; and 

(ii) for the words “by such auditors as shall, from time to time, be 
appointed by the Central Government” the words. ‘by the Comptroller 
and Auditor- General of India at such times and in such manner as may be 
determined by him” shall be substituted ; 

(2) in the last paragraph, — 

(i) for the words “The auditors shall be paid” the words ‘“‘The Comp- 
troller and Auditor General shall be paid” shall be substituted : and 

(ii) for the words ‘‘the auditore shall forward their report upon the 
acounts to the Board, who shail cause” the words “the auditors shall 
forward copies of their repert upon the accounts to the Central Govern- 
ment and to the Board and the Board shall thereupon cause” shall be subs- 
tituted. 

AT. Insertion of new section 584 and 58B in Bombay Act VI of 
1879. -Aſter section 58 of the Bombay Act, the following sections shall be 
inserted, namely :— 

“53A. Board to remedy defects and irregularities pointed out in the audit 
report and Central Government to pasa final orders. —{1) The Board shall 
forthwith take into consideration any defects or irregularities that may be 
pointed out by the Auditors in their réyort and shall pass such orders 
tiereon as the Board may thik fit and chal] also send a report of the 
_action taken by the Board to the Central Government. 

| (2) Tf there is a difference of opinion between the Board and the 
Auditcrs on any point included in the ardit report and the Board feel 
unable to accept the recommendations, if any, nade by the auditors on 
such pcint, the matter shall forthwith be referred-to the Central Govern- 
ment who shall pass final orders t! ereon and the Board shall bê bound to 
give effect to such orders. 
Submission of Accounts. 

58B. Sulbmtssion of accounts to the Central Government.—(1) The 
B: ard shall annually, or oftener if directed by the Central Government so 
to dn; submit statements of their receipts and disbursements to the Cen- 
tral Government in such form aud at such time as that Government may 
direct. | 

(2) A copy of all auch statements shall be open to the inspection of 
the public at the cffice of the Board duriug cffice hours on payment of such 
fee for each inspection as may from time to time be fixed by the Board.” 

48 Insertion of new section 61B m Bomtay Act VI of 1879.—After 
section 61A of the Bombay Act, the following section shall be inserted, 
namely :— . 

“BIB Responsihility of Board for lo»s, ete , of goods. — The responsibi- 
lity of the Board for the loss, destructicn or deterioration of goods of 
which it has taken charge shall, subject to the other prcvisions of this Act 
and subject also in the case of goods received for carriage by railways to 
the provisions of the Indian Railways Act, 1890 (IX of 1590), be that of a 
bailee under sections 1514-152 and 161 of the Indian Contract Act, 1872 
(IX of 1872), omitting thé ‘words ‘ia the absence of any special contract? 
‘in section 152 of the last-mentioned Act.” 

49. Amendment of section 644, Bombay Act VI of 1879.—In section 
64A ofthe Bombay Act,— - 

(Q) in sub-section (1), after the words ‘sent by post”, the following 
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shall be inserted, namely :— ~—S—_. , CO 

“or if the notice cannot be so served upon him or his address is not 
known, cause a notice to be published in the official Gazette and also in 
at least one of the principal local daily newspapers”. 

(2) in the proviso to sub section (1), for the words ‘served under this 
section” the words “so served or published under this sub-séction”’ shall be 
subst*tuted ; 

(3) in sub-section (2), for the words, brackets and figure “I such 
owner or person is not known or the notice cannot be served upon him, or 
he does not comply with the requisition iu the notice, the Board may at 
any time after the goods have become liable to be sold under sub-sectic n 
(1)’’, the following shall be substituted, namely -— Ea l 

“If such owner or person does not comply with the requisition in the 
notice served upon him or pub.ished under sub-section (1), the Bom d may 
at any time after the expiration of ono month from the date on which the 
notice was so served or published in the Official G zette.” 

50. Amendment of’ seciton 68, Bombay Act VI of 1879.—In section 68 

- of the Bombay Act,— ' : P 
(1) in the proviso, for the words “two thourand”? the words “ten 
thousand” shall bə substi.ulod: > l ; 
(2) after the proviso, the following proviso shall be inserted, namely: — 
“Provided further that, where the estimated cost of any new work 
has been approved by the Ceùtral Government, no expenditure which 
exceeds by more-than ten per cent the estimated cost so approved shali 
be incurred by the Board without the previous approval of the Central 
Government.” -` f ` 
51. Insertion of new sections 68A, 68B and 68C in Bombay Act VI of 
. 1879. — After section 68 of the Bombay Aot, the following sections shall 
be inserted, namely -— -> 
“68A. Power of Chairman as to execution of works.— Notwithstanding 
anything contained in seotion 68, the Chiirman may direct the exeontion 
of any work the cost of whioh does not exceed fivo thousand rupees, “avd 
may enter into contracts for the execution of such wi rks and in every such 
case, the Chairman shall make a report to the Board at its next meeting 
of any such directions givon or contracts entered inte by him ” 
68B. Power of Central Government to order survey or examination of 
works.—The Central Government may, at any timo order a local survey 
or examination of any works of the Board. or the intended site thereof, 
and the cost of such survey and examiration shall be borne and paid by 
the Board out of the moneys credited to the cenernl account of the Board, 
” 68C. Power of Centryl Government to restore. or complete works. at the 
cost of Board.—If at any timo, the Board, — 
“ (a) allow any work constructed by, or vested in, the Board under 
this Act to fall into dis-repair, or 
(b) do not, within a reasonable period, complete any work commence - 
ed by the Board, or included, in any estimate approved by the Central 
Government, or - Bi 
(e) do not, after due notice in writing, proceed to carry.. out effectu- 
ally any work or repair’ which is necessary in the opinion of the Central 
Government for the purposes of this Act, __ eet 
the Central Government may cause such work to be restored or completed 
or carried- out, or~ such repair to be carried out, and the cost of any such - 
restoration, completion, construction or repair shall -be paid by the Board, 
and if the Board do not within a reasonable time provide for such pay- 
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ment, the same shall be E BT the manner provided in the Local ' 
, Authorities Loans Act, 1914 (EX of 1914). 
52. Amendment of section 72, Bombay Ad: Vi of 1879.—In section 72 
of the Bombay Act, the words-“‘and all fees for pilotage-shall. pe paid to 
the Board” shall be omitted. 
53, Insertion of new section 72A in Bombay Act VI of 1879.— After 
section 12 of the Bombay Act, the following shall be inserted, namely :— 
“Powers of the Board as. Conservator, etc. i 
72A. Moneys recéived by the Board as Conservator of Port or as body 


‘appornted under section 36 of the Indian Ports Act, 1908.—(1). All moneys 


received by the Board as the Conservator of the Port or as the body 
appointed under- sub-section (1) of section 36 of the Indian Ports Act, 
1908 (XV of 1908) excluding all fees and all fines and penalties oreditable 
to the pilotage account of the port mnder sub-section (5a) of that_section 
shall be deemed to be a portion of the income of the Board and shall be 
included in'thir annual estimates and accounts. 

(2) Powers, etc, of the- Board as Conservator of Port or as body 
appointed under section 36 of the Indian Ports Act, 1908. — All the powers, 
authorities and restrictions contained in this Act in respect of. the works 
by this Act authorised shall apply to the works which may. be executed by 
the Board as such Conservator or body, uct being works the cost of which 
-is charge ible to the pilotace account of the port.under sub-section (5b) of 
section 36 of the Indian Ports Act, 1908, and also to the sanction of such 
wo'ks, the estimates therefor and the expenditure thereunder.” . 

54. Amendment of section 73, Bumbay Act VI of 1879. —In section 73 
of the Bembay Act, 

(a) at the end of clause (g). the werd “and” shall be added; 

(b) clause (h) shall be omitted. 

55. Amendment of section 74, Bombay Act VI of 1879. Hy section 74 

‘of the Bombay Act. for.the words “for three weeks successively ‘in the 
said Gazette” the words “for two weeks successively in the said Gazette 
and until fourteen days haye expired from the date on which -the same 
had been first published in that Gize:te” shall be substituted. 

- 56. Subsistution of new section for section 79, Bombay Act Vir of 
1879. - For section .79 of the Bombay Act, the creme section es be 
enbstituted, namely :— 

"6719 Persons employed under this Ac lo be ‘public servants fer — 
purposes —-Every person employed ‘under this Act-shall, for the purpores 
of sections 161 to 171 (bth inc: ‘usive). 184. 185 and 409 of the Indian 
Penal Code (Act XLV of 1860) and for the purposes of the Prevention of 
Corruption Act, 1947 (IL of 1947). be deemed to ‘be a public enn with- 
in the meaning of section 21 of the said Code.” 

' 57. Amendment of section 82. Bombay Act VI of 1879 — section 82 
of the Bombay Act, — 

‘ (L) ‘for the’ words, weight or quantity of such seeds: or the maa 
of any vessel` carrying’ such goods, hag been understated”, the following 
shall be substituted, namely :— 

“weight, quantity, value or descripticn, of such goods or the tonnage 
. of any . vessel ; carrying such goods . has _been understated or ———— 
given” 
(2) ‘for the words “weight or — of goods a or amount of tonnage 
80 understated ` as may be determined by the Board, and the said sum 
shall on the application of the Board”, the OU WIS shall ba sub stituted, 
namely : — 


ae 
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“entire weight, quantity or value of the consignment of goods so 
understated or incorrectly described or on the amount of tonnagé so under- 
stated as may be determined by the Board or when any officer of the 
Board hag, subjèct to such conditions as may be laid down by the Board, 
been generally or specially authorised by the Board in this behalf, by such 
officer, and the said sum shall on application by or on behalf of the 
Board.” - ; 

58. Insertton-of new section 864A in Bombay Act VI of 1879 —After 
section 86 of the Bombay Act, the following section shall be inserted, 
namely :—: ` l 

N Application of certain provisions of the Act to aircruft.—The 
provisions of sections 45, 43A, 45, 66, 67, 68, 73, 83, 84 and 87 shall 
apply in relation to all aircraft making use of the port while on water as 
they apply in relation to vessels.” 

59. Addition of new sections 88, 89 and 90 to Bomlay Act V1 of 1879.— 
After section 87 of the Bombay Act, the following scc.1ons shall be insert- 
ed, namely :— 

“88. Power to evict certain persons from the premises of the Board. — 
(1) Notwithstanding any. hing contained in any other law. if the Board 
in exercise of the powers conferred on them by regulations made under 
this Act cancel the allotment of any premises made to any employee of the 
Board, the Board may, by notice in wmting, order such allottee or any 
other person who may’ be in occupation of the whole or any part of the 
premises to vacate them and deliver the same to the Board or a ferson 
appointed by the Board in that behalf within such period as may be speci- 
fied in the notice. 

EKaplanation.— For the purposes of this section, “premises” means any 
building or part of a building and includes — 

(i) the gardens, grounds and outhouses, if any, appertaining to such 
building or part of a building ; 

(ii) any fittings affixed to such building or part of a building for 
the more beneficial enjoyment thereof ; and 

(iii) any furniture, books or other things belonging to the Board and 
found in such building or part of:a building. 

(2) If any allottee or other person rofuses or fails to comply with an 

order made under sub-section (1), any presidency-mag'strate or magistrate 
of the first class may, on applicaticn made by or on behalf of the Board, 
‘order any police officer, with poper nasis{ance, to onter into the premises 
and evict any person from, and take possession of, the premises and to 
deliver the same to the Board or a person appointed by the Board in that 
behalf and the police officer may, for that purpose, use such force ag “may 
be necessary. : 

(3) Any such notice as is referred to in sub-section (1) may be 
served— l ; 

(a) by delivering or tendering it to the allottee or any other person 
who may be in occupation of the whole or any part-of the premises, or 

(b) if it cannot be so delivered or tendered, ‘by affixing it on the 
outer door or some other conspicuous part of the premises, or 

j (c) by registered post. l ' 

: 89. Annual admintsiration report of the port.—As soon as may be 
after the first day of April in every year and not later than such date as 
may be fixed in this behalf by the Central Government, the Board shall 
submit to the Central Government a detailed report of the administration 
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of the. Port during the ‘preceding year ending on the thirty-first day of 
‘March in such form as,the Centrai Government ‘may direct. 


` 80. Power to supersede the Board —(1) - If, at any time, the Central 


: Government are of opinion —, ©  ; 


(a) that on account of a grave oe the Board are unable to 
perform: the duties imposed on them by or_under the provisions of.this 
Act or of any other Jaw, or . — 

). that the Board have persistently made default in the performance 
of the duties imposed on them by or under the provisions of this Act or of 
any other law and as a result- of such default, the financial position of 
the Board or the administration of the Port has greatly deteriorated, 

the Central Government may, by nctification in the Official Gazette, super- 
sede the Board for such period, not exceeding six wontbs at a time, as 


may be specified in the notification. __ 


Provided that before issuing a notification under this sub section for 
reasons: mentioned in clause (b), the Central Government shall give a 
reasonable time of not, less than three months to the Board to show cause 
why the Board should not be superseded and shall consider the explana- 
tion and + bjections, if any, of the Board, - 

(2) Upon the publication.of a notification under sub-section (1) super- 


_ Seding the Board the following consequences shall ensue :-— 


(a) all the trustees shall, as from the date of supersession, vacate 


their ¢ ffic. §.as such trustees T X 
(b) all the powers and duties which-may, by or under the provisions 


cf this» Act or-of any other law, be exercised or performed’ by or on’ behalf 


of the Board. shall, uati! the Board are reconstitrited ‘under clause (b) or 


- clause (c) of-sub-section (3),.be exercised and performed by such person or 


— 


persons as the Central Government may direct ; 
(c) all property vested in the Board sha'J, until the Board are recons- 


‘tittited under clause (b) or clause (c) of sub-s ction (3), vest in thé Central 


Government. | 
(3). On the expiration of the period.of Supersession specified in the 


- notification issued under sub-section (1), the Central Government: may— 


— 


(a) extend the period of supersession for such further term, not 
.exceeding six months, as they may consider necessary ; or 

(b) reconstitute the Board by fresh appointment and fresh election, 

and in such. case any persons who vacated their offices under clause (a) of 


.sub-section (2) shall not be deemed disqualified for appcintment or election 
- as the case,may be ; or i ; 


~ (¢) reconstitute tle Beard by appointment only for-such period as 
they may consider necessary and in such case the persons who vacated 
their offices under. claure (a) of sub-section (2). shall not be deemed dis- 
quatified for such, appointment merely, because-(bey were trustees when 


the Board were’superseded : 

. Provided that the Central Government may at any time before the 
expiration .of the period of supersession, whether as originally specified 
under sub-section (1) or as exferided under this sub-section, take action 


under clause (b) or clause (o)· öf bhis sub-section. 


` (4) + The Central Government shall cause a notification’ issued under 
sub-section (1) and a full report of any action taken under this section and 
the circumstances leading to sach action to.be laid before Parliament at 
-the earliést possible opportunity." ~ . l 
J— HAPTFRIII. — o 
AMENDMENT OF Buncat Aor ITI or 1890. - 
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60. — of section 3, Bengal Ac III of 1890.—In section 3 of 
the Calcutta Port Act, 1890 (hereinafter i in this Chapter referred to as the 
Calcutta Act), — - 

(a) in clause (1), for the words “of the port” the words “for the 
Port” shall be substituted ; 

(b) for clause (6), the following clause shall be substituted, namely :— 

(6) ‘master’ when used in relation to any vessel or to any air-craft 
making use of the ‘port. means any person having for the time being the 
charge or control of such vessel or such aircraft, as the case may be, except 
a pilot, harbour master, berihing master, dock master or assistant harbour 
master of the port.” ; 

(c) after clause: (8), the following clauses shall be inserted, namely :— 

(8a) ‘Port approaches’ shal] mean those parts of the navigable rivers 

. and channels leading to the port in which the Indian Ports Act, 1908 (XV 
of 1908) is in force ; 

(8b) ‘publio securities’ shall mean— 

- _ (a) promissory notes, debentures, stock or other securities or the 
Central Government or of any State Government ; 

(b) debentures or other securities for money issued by, or on behalf 
of, any municipal body, Improvement Trust or Port Trust under the 
authority of any law for the time being in force in India, and includes the 
debentures or other securities issued by the Cominissioners under this Act.” 

(d) for clause (9), the following clause shall be substituted, ‘namely :— 

(9). vessel includes anything made for the conveyance mainly by 
water of human beings or of property.” . 

: G1. Insertion of new section 3A in Chapter I of - Bengal ‘Act III of 
1890.—In Chapter I of the Calcutta, Act, after section 3, the following 
section shall be inserted, namely 

. SBA, Requirements as to publication of notifications, orders, etc, in 
the Official Gazette. (1) Any requirement in'this Act that a notification, 
order, rule or bye-law issued or made by the Commissioners or by the 
Central.Government shall be published in the Official Gazette, shall, unless 
otherwise-expressly provided ‘in this Act, be construed as a requirement 
that the notification, order, rule or bye-law shall — 

(a) .where it is issued or made by the Commissioners, be published in 
the Official Gazette of the State, and l 
(b) where it is issued or made by the Central Government, be pub- 
lished in the Gazette of India. 

(2) Any notification, order, rule or bye-law T or made by the 

; Central. Government shall, for general information, be aleo republished in 

- the Official Gazette of the State. j 

‘62. Amendment of section 6, Bengal Act III of 1890.- After sub- 
section (2) of section 6 of the Caloutta Act, the following sub- section shall 
be inserted, namely 

“(3) All the Conab other than those who are.. ex-officio Com- 
missioners or elected Commissioners shall be appointed either by name 
or by virtue of office by the , Central Government by ‘notification in the 

' Official Gazette.” 

63. Substitution of new section for section 8, Begal Act IU of 1890. — 

For — 8 of the Calouita Act, the following. section’ shal be substituted, 

namely : — 

“8. Appoiniment of Chairman and Deputy Chairman. —The Chairman 
and Deputy Chairman shall be appointed by. the Central Government by 
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notification in the Official Gazette and shall hold office during the pleasure 
of the Central Government.” ; 

64, Repeal of section 9, Bengal Act III of 1890.—Section 9 of the 
Calcutta Act is hereby repealed. 

65. Substitution of new seciion for section 10, Bengal Act III of 
1890.—For section 10 of the Calcutta Act, the following section shall be 
substituted, namely : — 

“10. Term of office of Commissioners.—-(1) Subject to the provisions 
hereinafter contained, every person appointed by name or elected to be a 
Commissioner shall hold the office to which he shall be appointed or elected 
for a term of two years commencing on the first day of April next follow- 
ing his appointment or election, as the case may be, but may, at the 
expiration of such term, be re-appointed or re-elected. 

(2) Subject to the provisions of section 10A, every person appointed 
by the Central Government to be a Commissioner by virtue of an office 
shall, until the Central Government by notification in the Official Gazette 
otherwise directs, continue to be a Commissioner so long as he continues to 
hold that office: i 

(3) The term of office of every Commissioner appointed by name or 
elected as such and holding office on the lst day of April next following 
the commencement of the Port Trusts and Ports (Amendment) Act, 1951, 
shall be deemed to have expired on that day.” 

66. Inser.ion of new section 10A in Bengal Act III of 1890 —After 
section 10 of the Calcutta Act, the following section shall be inserted, 
namely :— — l ; 

“IQA. Resignation of Commissioners —A Commissioner appointed by 
the Central Government whether by name or by virtue of an office or an 
elécted Commissioner may at any time resign his office by giving notice 
in writing to the Chairman who shali forward the same to the Central 
Government, and on such resignation being accepted by tnat Government, 
hè shall cease to be a Commissivner, and his office shall thereupon become 
vacant.” i i 

67. Amendment of section 11, Bengal Act II! of 1890.—In section 11 
of the Calcutta Act,— 

(1) for sub section (1), the following sub-section shall be substituted, 
~ némely :— | 

“(1) The Chairman and Deputy Chairman shall receive such salary 
and allowances, if any, as may from time to time be fixed by the Central 
Government.” j 

(2) sub-section (2) shall be omitted ; , 

(3) in sub-section (3), after the words “paid to the Commissioners” 
the words ‘‘or any class of them” shall be inserted, — , 

68. Amendment of eeciion 13, Bengal Act III of 1890. - In sub-section 
'(1) of section 13 of the Calcutta Act,— ` . 

(1) for the words “leave allowance” the words “leave salary and 
allowances, if any” shal] be substituted ; 

(2) after the words “the salary” the words “and allowances, if any,” 
shall be inserted. . i 

69. Substitution of new section for section 134, Bengal Act III of 
1890.— For section 13A of the Calcutta Act, the following section shall be 
substituted, namely :—= | 

“IZA. Gratuity, elc. for Chairman or Depuly Chairman — The Central 
Government may fix the amount of gratuity or compassionate allowance, 
if any,- which ’shall be. paid to the Chairman or Deputy Chairman on his 
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retirement from office and may determine the conditions under which the 

‘said gratuity or compassionate allowance shall be so payable.” 

70. Insertion of new section 13B in Bengal Act [II of 1890.—After 
section 13A of the Calcutta Act, the following section enan be inserted, 
namely :—. 

“13B. Penan to Chairman and Deputy Chairman to join provi- 
dent fund. -Notwithstanding anything contained in this Act, tbe Central 
Government may permit the Chairman and the Deputy Chairman or either 
` of them who, before such appointment, had been an employee of the 
Commissioners, to join the provident fund established by the Commis- 
sioners under section 3A for the benefit of their employees and may 
determine the conditions and ————— subject to which such permission 

may be given,” 

. T1. Substitution of new section for section 14, Bengal Act III of 
1890.—For section 14 of the Calcutta Act, the following section shall be 
substituted, namely :— 

“14, Filling of vacancies in the office of Commisstoners.—(1) Every 
vacancy in the office of an elected Commissioner or of a Commissioner 
appointed by name caused by the expiration of-the term of office of such 
‘Commissioner shall be filled by election or appointment, as the case mav 
be, within one ee immediately preceding the date of expiration. -of such 
term. 
(2) very vacancy in the office of a Commissioner appointed’ by 
the Central Government by virtue of an office caused by. the expiration of 
the term of office of such ‘Commissioner or otherwise shall be filled by . 
appointment within one month of the occurrence of such vacancy.’ 

72. Amendment of section 15, oe Act III of 1890.—Tn section 15 
of the Calcutta Act,— , . 

` (1) in sub-section (1)— 

(a) for the words ‘elected onmin the words “elected or . 
, appointed Commissioner” shal] be substituted ; 

(b) after the word ‘election’ the words “or appointment, as the case 
may be,” shall be inserted ; 

(2) in sub section (2), after the word “elected” the words “or appoint- 

ed” shall be inserted ; 

(3) after sub. section (2), the following sub- section shall _be- inserted, 
. namely :— . 

(3) Nothing in this section shall prevent a peraon being elected or 
appointed as a Commissioner for a period shorter than three months in the 
place of an absent Commissioner on the application of the Commissioners 
in meeting if the absentee is an elected Commissioner, or at the discretion 
of the Central Governn ent if he is a Commissioner appointed - by the 
Central Government.” © 
— Substitution of new section for section 16, Bengal Act III of 


` substituted, namely :— 

“16. Filling of casual vacanctes.— Any — vacancy in the office of 
an elected Commissioner or of a Commissioner appointed by name caused 
‘by the death or resignation of such Commissioner or by virtue of the provi- 
sions of sub-section (2) of section 17, shall be filled ‘within oné month by 
‘election or appointment, as the case may be, in ‘the manner hereinbefore 
provided : = 

Provided that the Commissioner so.elected or appointed ‘shall retain 
his office so long only as the vacating Commissioner would have retained 
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- the same'if auch -vacanoy, had not occurred,” 


74, Insertion of new section 164 in. Bengal ‘Ack Ill of 1890. After 


‘section 16 of the- ee sal the hollowing, section shall be ‘inserted, 


~ 


‘namely :— 0 3." TEA 

1464. — -provision for appointmen or. ‘election, of Commissioners 
after the prescribed -p:riod.—(i) Nothing in the foregoing provisions shall 
-prevent:a pergon-being appointed by the Central Government to fill any 


' vacancy: in ‘the office of a Som missioner appointed by the Central Govern-: 


‘ment either by-name or by virtue of an office after the expiration of the 


' period. specified .therefor-in section 14 or section.16, as-the case may be, if 


for-any reason it has not been possib'e for the Central Government to make 


: _the'appointment within the said period. 


.  (2)7 If the Central Government. is eas that an electing body has 
failed to elect a Commissioner within the period specified therefor in section 
14 or section:16,‘as-the case-may be, for reasons beyond its control, the 


Central! Government: may, by notification. in the Official Gazette, direct 


that the ‘election-shall be-held on or-before such date (a! ter: the ` expiration 
of the said period) as may. be specified i in the, notification. 
(3) ‘ Where a Commissioner is appointed .by name or ‘elected under 


' sub-section (2) of this seviion or appointed under section 7, to fill. any such 


vaoanoy as is roferred to in:section. l4 after, the expiration of ‘thé’ period 
specified therefor in that-.section, the term of office, of such. Commissioner 


` shall commence on the date on which his appointment or election, as the 


_ case'may ‘be, is: notified in:the. Official Gazette and shall expire on the date 


on which-his term: of office would have expired if his appointment e or elec- 
tion, as the case may be, had been made joai the period - 80 — in 


seotion: 18: ; — See - “ TE 
15., Substitution Of mow, 820 Soig “for — 17, Bengal Act III. of 


i 1890 —-For section 17, of the Calcutta Ao t, the following seotions Ta be 


substituted, namely : — 
amie We ‘Diaqualifications of Commissioners : ae ay A person shall Te 
disqualified, jo,be a Commissioner if he— >» . : 
(4) is an “undischarged insolvent, or“ a ae i r 
` (b) has. been convicted and sentenced to imprisonment for an — 
involving moral turpitude ‘punishable with imprisonment for a term 


5 “exceeding six months, or to transportation, such conviction not having 


been subsequently reversed of quashed, unless the Central Government ; has 


. by, order removed the disqualification. — l. 


(2), Every person other than ' an’ ex-officio Commissidner or a Com- 
missioner ‘appointed by. the Central Government. by.virtue of an office :— 
-. (4): who, at any time after he bec mes a Commissioner, shall‘be absent 
from six consecutive meetings without having the permission in‘ that behalf 
of the.Commissio iers or-who having such permission shall te absent from 
the meetings for a period exceeding one year ; or 
(b) who shall, at any; time after he bécomes a Commissioner, — or 
agree to jacoept any, office orPlace of profit under this Act ; or’ ` 
. (c) who shall, save, with the sanction of the Cen‘ rul Government par- 
‘ticipate or agree, to ‘pantidipate in the profits ‘of: any work done by order of 


. the a or be concerned” or Participate 1 ‘in-the: profite E any con- 


tract entered into with the Commissioners; or © +° 

(d) w o becomes aean ie for any of the reasons ——— in sub- 
_ gection (1) ; or, — 

(2) who acta i in ‘ontravéntion of the provisions’ ‘of - séction 174, shall 
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theneeforth cease to be a Commissioner ana his office shall thereupon .be- 
-come vacant : 
Provided that no jadh Gons shall.vacate his office. by reason 


. only of his being a shareholder in any registered joint stook company with 


which the Commissioners may. enter into any contract-or by reason of his 


` being interested in any loan of money.to the Commissioner : 


Provided further that no such Commissioner shall vacate his office by 
Treason of his being terested in any purchase or lease of land or premises 
the sale or lease of which the Commissioners may . determine on at a 
meeting under the provisions of this Act, or of his being interested in any 
agreement under which facilities may be granted for the landing or ship- 
ment of goods in return for stipulated income guaranteed to the Commis- 
sioners in © sideration ‘of their- ——— to construit or provide such 
‘facilities. T 

17A. “ Restriction’ on power. of E E to vole or discuss matters 
in which they are interested —A Commissioner shail nct vote on, or take 
part in, the discussion of any question coming up for consideration at a 
meeting of the Commissioners or of any committee of their number, if the 
question is one in which he has any direct or indirect pecuniary interest bv 
himself or his partner or in which he is intereste l either professionally on 
behalf ofa olient or as agent for any person ovher — the Central Gov- 
ernment, a looal authority or a ‘railway company.’ 

16. Amendment of section 19, Bengal Act Lil of 1890 —In seotion 19 


of the Calcutta Act; the words “sum of five and a half lakhs set apart by 


the Commissioners as a reserve fund prior to the passing of this Act, and 
_ the further” shall be omitted. 

77, Amendment of section 24, Bengal Act I U of 1890.—In®sub section 
(3) ‘of section 24 of the Calcutta Act, for the words “tho promissory notes 
and other.securities of the Central Government or in the debentures issued 
by the Commissioners under this Act” the words ‘public securities ‘or in 


- such other securities as the Central ‘Government may approve in this 


behalf” shall be substituted. 

78. Amendment of section 24A, Bengal Act III -of 1890.—In section 
24A of the Calcutta Act, for the words ‘current value’, wherever they 
occur, the words ‘‘current market value” shall be substituted 

79. Amendment of section 248, Bengal Act LIL of 1899.—In sub-sec- 
tion (2) .of section 24B of the Caloutta Act, for the words ‘ the promissory 
notes and other securities of the Central Government or in the debentures 
issued by the Commission: rs under this Act” the words “pubhe securities 
or in such other securities as the Central Government may approve in this 
behalf’ shall be substituted 

80. Amendment of section 240, Bengal Ad II Í of 1890.—To section 
24C of the; Calcutta Act, the following - sub-»ection shall be added, 
namely :— 

(4) All the debentures or securities of the Commissioners —— 
purchased by, issued, transferred or assigned to, or indorsed into the names 
of the Commissioners or any person on their: behalf,’ and all ‘debentures 
and securities heretofore issued by way. of renewal; consolidation or sub- 
division of any such debentures or securities,. shall: be nd shall be deemed 
to have always been valid and. negotiable i in al] respects and in the same 
manner and to, tbe same extent as if held by, ‘or “issued, transferred, 
assigned, or indorsed to, any other person.” - 

81. Amendment of section 27, Bengal Act IIl of 1890. In section: 27 
of the Caloutta Act,— | 
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(a) for: the words “It shall be lawful for the ARTE in meeting, 
if they think: fit” the .words. “The Commissioners in meeting may, with 
the previous sanction of the Central Goverriment, apply any sums” shall 
. be substituted ; 


. (b). for the, words Sto repay” the words “in repaying” shall be 
substituted. .', > 
82. Addition of new sections 27A io 27L in Chapter IIÍ of Bengal Act 
ILI of 1890.—In Chapter III of the Caloatta Act, after section 27, the 
oe sections shall inserted, namely’: — > 
“27A. Right of survivors of Joint or several payees of debentures or 
—— —(1) Notwithstanding anything in. section 45 of the Indian 
Contract Act, 1872 (1X of 1872), — 
(a) ...when any debenture or security issued by the Commissioners 
- under.this Actiis payabie to two or more persons jointly, and either or any 
Py them diés, the debenture or suny shall be payable to the survivor or 
survivors of those persons, and 
(b) when any such debenture or security is payable to two or more 
-persons severally, and either or any of them dies, the debenture or security , 
: shall be payable to the survivor or girvivora of those persons -or ‘to the 
representatives of the déceased cr to any of them.: | , 
(2). This section shall apply wh: ther.such death, occurred Of occurs 
‘before or after the commencement ofthis Act, = KA 
(3) Nothing herein con tained shall’ affeot any claim. which any repre- 
- sentative. of a deceased person may have against the survivor or survivors 
ans or in pad of ay o or security to which sub-section (1) 
. applies. x 
. (4) For the purposes. of this — a body jacorporated | under the 
Jadian Companies Act, 1913 (VII of, 1913), or the Co-operative Societies 
» “Act, 1912 (IL of 1912), or any other onaciment for the time being in force, 
F “whether. within | -or without India. relating to tbe incorporation of associa- 
tions of. individuals, shall be deemed to die when it is, dissolved.’ ` 
-. 27B., Power of.one of two. or more joint, holders io grant receipts. — 
Where two or more persons are joint holders of any, debenture or security 
issued by 'the Commissioners under this Act, any one of those persons may 
' give an effectual receipt for any interest, or dividend payable i in respect 0 
such debenture or security, unless notice to the contrary has been given | 
10 the Commissioners. by any other of the holders. 


} 


270.. Indorsemenis,to be made on debenture or security itself.— Not- 


withstanding anything in section 15 of the Negotiable Instruments Act, 

- 1881 (XXVI of 1881), no indorsement of a-debenture or security issued by 
_the Commissioners. under this Act and transferable-by indorsement shall 
be valid -unless made by, the. signature of the holder insoribed on the back 
. of the debenture i or, the security itself. ; - 


y a 


27D. Indorser ‘of debentures or securitias not lialle for amount there- 

__ of —Notwithstanding. anything in he ‘Negotiable Instruments Act, 1881 

(XXVI of 1881), a person shall not by. „fesson only of his having indorsed 

any debenture ` or security issued by the’ ‘Commissioners under this Act be, 
` Hable’ to pay any money due eithér as principal of as interest thereunder. 

27K. Impression of signature on debentures and securities. —(1) The 

signature of‘ the person-‘authorised' tg sign debentiires or securities on 

” behalf öf the’ Commissioneta may be printed, engraved’or lithographed or 


at impressed by such other’ mechanical process as the Commissioners in meet- 


ing may direct, onthe debentures or securities. 
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(2) A signature so  prihted: engraved, lithographed or otherwise im- 
, pressed shall bé as valid as if it had been inscribed in the proper Bene: 
writing of the person‘so authorised. 

27F. Issue of duplicate debentures and securities. 0) When any 
debénture or security issued by the Commissioners under this Act is 
alleged to have been lost, stolen or destroyed either wholly or in part, and 

'& person claims tobe the person to whom, but for the loss, theft or des- 
truction it would be payable, he may, on application to the Commissioners 
and on producing proof to their satisfaction of the loss, -theft or’ destruc- 
-tion ‘and of the justice of the claim and on payment of such fee, if any, 

' as may “be prescribed by rules made under section 271, obtain from the 
Commissioners an order for— 

(a) the payment of interest in respect of the debenture or security 
"Baid to be lost, stolen or destroyed pending — issue of a duplicate deben- 
` ture of security, and : 

(b) the issue, of a, 'daplicate debenture or security’ Payable to the 
applicant. 

(2) An‘order ‘shall not be passed under sub-section (1) until after the 
issue of such notification as may be préscribed by ue made under rection 
271 of the loss, theft or destruction: á 

(3) A list f the debentures or securities in — of which an order 
ig , passed under sub-section’ (1) shall- 39 published m such manner- as may 
be' prescribed by such rules.’ - 

vi (4) ` If at any time before the Caim e beoome discharged under 
the provisions ‘of, this Act from’ hability’ in respect of any debenture or 
security the whole of which i ds alleged to have been lost, stolen or destroyed 

_ such debentiire or security’ is found, any: order passed: 10 respect thereof 

“under this section shall be cancelled. ` ` 

27G. Issue of converted: etc., debentures nae securtiies -(1) The 
‘Commissioners may, subject to’ such conditions as may be prescribed by 
rules made under section 27I, on the app'ication of a person claiming to 
be entitled to any debenture or security or debentures or securities issued 
` by the Commissioners under this Act, on being satisfied. of the justice of 

‘the claim and on delivery ; ‘of the:debenture or security or debentures or 

securities receipted in the manner prescribed by such: rules and on pay- 

‘ment of such fees, if any, as may be so prescribed, convert, consolidate or 

sub-divide the debenture or security or debentures or securities and issue 

to the applicant & new debenture or security or debentures or sbourities 

‘accordingly. rs 

. (2) The « convetsion, consolidation’ or sub-division referred to in sub- 

section (1) may be into a debenture or security or debenturés or securities 

of the same or different classes or of the same or different loans. - 

27H. Discharge in certain cases —Notwithatanding — contain-- 
edi in section“l0 of the Indian Limitation Act, 1908 (IX of 1908), - 

(i) ‘on payment of the. amount due. on-any debenture or. security 
issued by the Commissioners under this Act.on or after the date on which 


` 
j 


payment becomes due, or . 3 . 
'(ii) when a‘duplicate debentuire 0 or. seourity has beon, issued inder 
‘section 27F, or : 


r 


(iii) ‘when a new debenture } or, ‘aeoutity or daberitures or " geourities 
has or have been issued upon conversion, consolidation or. sub-division 
under section 27G, 
the Commissioners, shall be discharged from all liability in respect of the 
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debenture or security or debentures or securities so ‘paid or in place of 
which a duplicate or new debenture or security or debentures or ‘securities 
has or have been issued— 

(a) in the case of payment after the lapse of six years from the date 
on which payment was due ; 

(b) in the case of a duplicate debenture or security —after the lapse 
of six years from the date of the publication under sub-section (3) of sec- 
tion 27F of the list in which the debenture or security is first mentioned 
or from the date*of the last payment of interest on the original debenture 
or security, whichever date is later ; 

(c) in the case of a new debenture or security issued upon conversion, 
consolidation or sub-division—after the lapse of six years from the date 
of the issue thereof. 

271. Power of Commissioners to make 1ules.—(1) The Commissioners 
in mecting may frem time to time make rules to provide for all or any of 
the following matters, namely :— 

(a) the person, if any, authorised to sign. and the mode of affixing 
‘the corporate seal and of attestation of documents relating to the deben- 
tures and other securities issued by the Commissioners under this Act : 

(b) the manner in which payment of interest in respect of such 
debentures or other securities is to be made and acknowledged ; 

(c) the circunistances and the manner in which such debentures and 
other sccurities may be renewed ; i 

(d)- the circumstances in which such debentures and other securities 
must be rencwed before further payment of interest thereon can be 
‘claimed ; 

(e) the forms in which the debentures or other securities delivered 
for renewal. conversion, consolidation or sub-division are to be receipted ; 

(f) the prooi which is to be produced by persons applying for dupli- 
cate debenture cr other securities 5 | -. 

(g) the form and manner of publication of the E mentioned 
‘in sub-section (2) of section 27F and the manner ol papuga non of the list 
menticued m sub-section (3) of that section ; 

(h) the natme and amount of indemnity to be given: by a person 
applying for the payment of in erest on such debentures or other securities 
alleged to have been. wholly or partly lost, ‘stolen or destroyed or for the 
issue of duplicate debentures or other securities ; 

(i) the conditions subject to which such debentures or other securities 
my be converted, consolidated or sub-divided ; 

(j) generally all matters connected with the: grant of duplicate, 
renewed, converted, consolidated and gub: divided debentures or other 
securities, and 

(k) ‘the fees tò be levied in 1 respect of he issue of duplicate deben- 
tues or other securities and of the renewal, conversion, consolidation and 
sub-divisicn of the debentures or cther recurities issued by the Commis- 
sioners under this Act. 

(2) The Commissioners in meeting may from time to time repeal, 
alter or add to any rule made under-this section. 

(3) No rule or repeal or alteration of, or addition to, a rule shall have 
effect until approved by: the Central Goveroment and such approval has 
also-been published in the Official Gazette. . 

(4) No rule and no repeal or alteration of, or addition to, any rule 
shall be approved by the Central Government until the same has been 
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_ published in two consecutive-issues of the Official Gazette and until ` — 
teen days have expired. from the date on which the same had been first 
published i in that Gazette. . 
.  {5)° The Central Government may at any time by notification in the 
Official Gazette cancel any ele published under the — of this 
section. ; 
- 275. Limitation of claims — sinking fund — in respect of 
debentures.—Notwithstan ding anything contained m the Indian Limitation 
Act, 1908 (IX of 1908), no claim shall lie against the trustees of the sink- 
ing fund in respect of any debenture issued by the Commissioners under 
this Act after the lapse of six years from the earliest date on which demand 
could have been made for the payment of the amount due on suth 
debentare, 

27K.. Power of Commissioners to borrow by means of temporary over- 
draft or otherwise:—Notwithstanding anything contained in this Act, the 
Commissioners in meeting may boriow moneys by means of temporary 

_overdraft or otherwise by pledging the debentures or other securities held 
by them in their reserve pee or on the security of their fixed deposits in 
their banks: . 

Provided that such temporary overdrafts or other loans— 

(a) shall not at any Ame have a longer currency than six months, 

and, 

(b) shall not be taken without the previous sanction of the Central 
Government, if at any time in any year the amount of such overdrafts or 
other loans exceeds ten lakhs of rupees : 

Provided further that all moneys so borrowed by temporary overdraft 

or Otherwise shall be expended for the purposes of this Act. 

27L.. Power.. of the Commissioners to.raise loans under the Local 

_Authorsties, Loans. Act, 1914.— Nothing contained in this Act shall be 
deemed to affect the power of the Commissioners in meeting to raise loans 
under the Local. Authorities Loans Act, 1914 (1X of 1914).” 
| 83. - Substitution of “employees, eic. ” for “officers and servants, etc ,” 
in sections 30, 304, 31, 32, 33, 54, 75, 104A, 105, 117 and 136. — Save as 
„otherwise expressly pròvided i in this Act in sections 30,. 30A, 31, 32, 33, 
54, 75, 104A, .105,. 117 and 135, for the words ‘‘officers and servanta” or 
“officers or servants” or “officer or servant”? or “officer” or “servant” 
wherever they occur the words vem pioyecs” or “employee”, as the case 
may be, shall.be substituted 

84. Amendment of section 30, Paa Act III of 1890.— In the proviso 
to sub-section (2) of section 30 of the Calcutta Act, for the words, figures, 
brackets and letters “section 31, except: clauses (g) and (h) thereof, section 
32 or section 38” the words and ‘figures “section 32” shall be substituted, 

. + 85.- Amendment of section 830A, Bengal Act III of 1890 —In clause (ii) 
of section 30A of the Calcutta Act, after the words ‘widows or dependent 
children” the words “or other surviving dependent relatives” shall be 
inserted. ` 

86. Amendment of section 31, Bengal Act III of 1890.-—In section 31 
of the Caloutta Act, — 

(1) in sub-section (1)— 

(a) the word*‘and” at the end of — — shall be omitted ; ; 

(b) after clause (g), the following clause shall be inserted, ‘namely : — 

“(gg) for authorising the payment of contributions to any welfare 
fund or loan fund wHich may be corapuened by the Commissioners for the 
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‘benefit of their employees i`` 7” | 

` Provided that no such’, loan fund shall be ‘established ; without the 
- previous | sanction of ‘the Central Govérnnient and the maximum rate of 

- annual contribution to any such welfare fund or loan fund and the mazi- 
mum amount to which any such fund may be allowed to scoumulate shall 
‘be fixed from time to time by the Central Government ;” ; 

(c) ‘after clause (h), the following clause shall be inserted, nancy — 

“(i) for regulating the recruitment, promotion, conduct, discipline, 
punirhment' arid ‘aay other matter relating to the terms and conditions of 
service applicable to the émployees of the Commissioners, or allotment of 

_ premises to them or their rights and their privileges, not covered by any - 
` of the foregoing clauses.” 

(d) the proviso shall be omitted. 

: (2) Jn sub-section (3)— 

(a) ‘for the words, ‘brackets and letters ‘clauses (a) to (e) (both 

. inclusive) and under clauses (g) and (h)” ‘the wordi brackets and figure 
“sub-section (1)” shall be' substituted ; 

(b) for the word “confirmed” the word “approved” shall be substi- 
tuted. 

87. Substitution of new section for section 32, Bengal | Act III of 1890.— 
For section 32 of the Caloutta Act, the following a i shall, be (oboma 
ed, namely : — ' 

«32. Appotniments, etc., ty whom io be — (1) Subject to the 
provisions of the Schedule, for ihe time being in force, sanctioned by the 
Commissioners under section 30 and of the rules framed . under section 31 
and also to the provisions of section 34, the power, of appointing, promot- 
ing, granting leave to. suspending, fining, reducing or Aomine, or of 
disposing of any other question relating to the services of the employees of 
the Commissioners including the power of dispensing with, the services of 
any’ such ‘employee .otherwise than by reason’of the misconduct of such 
employee shall be exercised. in the case of employees whose maximum 
monthly ‘salary exclusive of allowances is less than one thousand rupees, 

‘hy the Chairman or the, Deputy | Chairman, and in every other case, hy the 
Commissioners in mc eting.. 

' (2) The Chairman may, upon auch terms as he may think fit and 
subject to the provisions’ referred to in sub-section (1) and to the Chair- 

-man’s powers of revisión and control delegate to the’ head of any depart- 
ment for ihe time being all or any of his powers under the said sub-section 

‘in respect of the employees of that.department, whose. monthly maximum 
salary, exclusive’ of, ‘allowances does not exceed three hundied and fifty 
Tu] eos. 

(3): Not withotaiding anything contained i in sab: section (1), “ihe: power 
to make ‘ay pointment to’ posta ‘of heads of departments shall be, exercise- 
ove "pny: by thé ‘Central Government after consultation with the Chair- 


m4) The Centra, Governrhent may by order specify each of the posts 
_the incumbent of which shall for the purposes of this section. be regarded 
as the head of a department.” 

88. Anieridment of section 324, Bengal Act III of 1890. —-In section 
32A- ‘ofthe Calcutta Act for the words “shall be disposed of in such 
manner as the Comrhissioners‘miay think fit” the words “shall be credited 
to any, such! welfare fund as may. be established by the Commissioners for 
the benefit of their employees” shall be substituted. ~ 
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89. Repeal of section 38, Bengal Act HI of 1890. —Section 33 of the 
Calcutta Act is hereby repealed. 

"90. Substitution of new section for section 34, Bengal Act III of 1890.— 
For section 34 of the Calcutta Act. the following section shall be substitut- 
ed, namely :— 

“34. Certain orders of Commissioners sulject to previous zanclion of 
Central Government.—(1) Every order made by the Commissioners under 
section 30 or section 32, save where such order has been made in accor- - 
dance with the rules, for the time being in force, framed under section 31, 
shall so far as the same relates to the Deputy Chairman or to any employee 
of the Commissioners whose maximum monthly salary exclusive of allow- 
ances is not less than one thousand FUPECE, be ee to the sanction of 
the Central Government. 

_ (2) For the purposes of sub-section (1). any person , who may, from 
time to time, be emplcyed as Consulting Engineer to the Commissioners, 
‘otherwise than on the basis of,payment of monthly salary, shall be deemed ` 
to be an employee whose maximum monthly salary exclusive of allowances 
is not less than one thousand rupees.” 

91. Amendment of section 35, Bengal Act III of 1890 —To section 35 
of the Caloutta Act, the following clause shall be ndded, namely :— 

` (9) the sinking of tubewells and the equipment, maintenance and 
use of boats, barges and other appliances for the purpose of the supply of 
water to shipping at the port.” 
92. Substitution of new section for section 38, Bengal Act III of 
1890 —For section 38 of the Calcutta Act, the following section shal! be 
substituted, namely :— : 

“38. Power to supersede the Commisstoners. —(1) If, at any time, 
the Central Government is of opinion - 

(a) that on account ofa graye emergency, the Commissioners are 
ùnable to perform’ the duties imposed on them by or under the provisions 
of this Act or of any other law, or 

(b) that the Commissioners have persistently made default in the 
performance of the duties impcsed on them by or under the provisions of 
this Act or of any other law and as a result of such default,- the. financial 
position of the Commissioners or the administrations of the Port has 
greatly deteriorated, 
the Central Goverr merit may, by notification in the Official Gazette, super- 
` gede the Commissioners for such period not —— BIX months at a time, 
as may be specified in the notification : 

Provided that before issuing a notification ui OE sub section for 
reasons mentioned in clause (b), the Central Government sball give a 
reasonable time of not less than three months. to the Commissioners. to . 
show cause why they should not be superseded and shall, consider the 
explanations and objections, if any, of the Commissioners. 

(2) -Upon the publication of a notfication under sub-section (1) super- 
seding the Commissioners, the following consequences shall ensue :—- 

(a) all the Commiasioners shall, as from the date of supersession, 
vacate their offices as such Commissioners : : 

(b) all the powers and duties which may, by or under the provisions 
of this Act or of any-other Jaw, be exercised or performed.by or on behalf 
of the: Commissioners, shall, until the Commissioners are reconstituted 
under clause (b) or clause (0) of sub-section (3), be exercised and perform- 
by such person or persons as the Central Government miiy direct ;. 
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(0) all property vested in the Commissioners shall; until the Com- 
missioners are reconstituted under clause (b) or clause (c) ofsub-seotion 
(3), vest in the Central Government. 

(3) On thé expiration of the period of supersession ‘Specified in the 
notification issued under sub-section (1), the Central Government may— 

(a) extend the period of supersession for such further term, not 
exceeding six months, as it may consider necessary ; or 

(b) reconstitute the Commissioners by fresh appointment and fresh 
election, and in such case any persons who vacated their offices under 
clause (a) of sub-section (2) shall not be deemed disqualified for appoint- 
ment or election as the case may be ; or : 

(c) -reconstitute the Commissioners by appointment only for euch 
period as it may consider’ necessary and in such a case, the persons who 
vacated their offices unde: clause (a) of sub-section (2) shall not be deemed 
disqualified for such appointment merely because they were Commissioners 
at the time of supersession : i i 

Provided that the Central Government may, at any time before the 
expiration of the priod of supersession, whether as originally specified 
under sub-section (1) or as extended under this sub-section, take action 
under claase (b) or clause (c) of this sub-section. 

(4) The Central Government shall cause a notification issued under 
sub-section (1) and a full report of any action taken under this section and 
the circumstances leading to such action to be laid before Parliament at 
the earliest possible opportunity.” 

93. Repeal of section 39, Bengal Act ILI of 1890.~ Section 39 of the 
Calcutta Act is hereby ropealed. : — 

94. Amendment of section 44, Bengal Act III of 1890.—In section 44 
of the Calcutta Act,— -~ l - 

_ (a). to sub-section (2), the following shall be added, namely :— 

“and shall, excepting such portion thereof as the Chairman™ may in 
any particular case direct. be open to the inspection also of the publio at 
the office of the Commissioners during office hours on payment of such 
fee for each inspection as may from time to time be fixed by the Com- 
missioners in meeting.” ~ = 

(b) after sub-section (2), the following sub-section shall be inserted, 
namely :— : . 

- <«(3) A summary of the said minutes shall, as soon as practicable, be 
published in the Official Gazette ” i 

95. Amendment of section 48, Bengal Act III of 1890. - To section 48 
of the Calcutta Act, the following proviso shall be added, namely :— 

“Provided that no contract, under or by virtue of which a sum greater 
than seven, lakhs of rupees may in any event be payable by the Commis- 
sioners, shall be valid unless it' has been made with the previous sanction 
of the Central Government.” | 

96. Amendment of section 49, Bengal Act III of 1890.—In section 49 
of the Calcutta Act, for the words “two thousand” the words “ten thou- 
sand” shall be substituted. _ 7 

97. Amendment of section 50, Bengal Act [II of 1890.—In section 50 
' of the Calcutta Act,— — — 

(a) for the words “one thousand” the words ‘‘five thousand” shall be 
substituted ; 7 R i > 

, (b) to the said section, the following shall be added, namely :— 

“and in every such case, the Chairman or, as the case may be, the Deputy 


~ 


— 


— 


* 
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Chairman shall make a report to the Commissioners.at their next meeting 
of any such directions given or contracts entered into by him.” 
98.. Amendment of section 51, Bengal Act ILI of 1890.—To section 51 


. of the Calcutta Act, the following proviso shall be added, namely :— 


“Provided that where the estimated cost of any. new work has been 
approved by the Central Government, no expenditure which exceeds by 
more than ten per cent. the estimated cost so approved shall be incurred 
by the Commissioners without the previous approval of-the Central Go- 
-vernment.”’ 


99, Amendment of section 52, Bengal Act IIL of 1890.-<To section 52 


< of the Calcutta Act, the following proviso shall be added, namely :— 


“Provided that no settlement shall be made under this section without 
the previous sanction of the Central Government if such settlement invol- 


' yes the payment by the Commissioners of a sum exceeding twentyfive 
' thousand rupees.” i 


100. Substiiuiion of new section for section 53, Bengal Act III of 
'1890.— For section 53 of the Calcutta, Act, the following section shall be. 
substituted, namely :— ' . 

“53. Mode of excouling contracts or agreements.--(1) The Chairman 
„may, on behalf of the Commissioners, enter into any. contract or agree- 
ment whereof the value or amount shall not exceed five thousand rupees, 
in such.manner and form as, according to the law for the time being in 
force, would bind him if such contract or agreement were on his own behalf; 
but every other contract or agreement on behalf of the Commissioners 
shall be in writing and shall be signed by the Chairman ‘and by two other 


_ Commissioners, and shall be sealed by the common Seal of the Commiss- 


joners. P 


(2) No contract or agreement not executed as is in this section pro- 
vided shall be binding on the Commissioners.” E . me 

101. Amendment of section 55, Bengal Act III of 1890.—In the pro- 
viso to section 55 of the Calcutta Act, for the words “ten years” the 
words “thirty years” shall be substituted. `. 

102, Amendment of seciton 67, Bengal Act IIT of .1890.—1n section 57 . 
of the Calcutta Act, for the words “shall be held upon trust forthe pur-. 
poses of this Act and not otherwise’*the words “shall be held by the 
Commissioners in trust for the purposes of this Act” shall be substituted. 

- 103. Repeal of section 64, Bengal Act LII of 1890.—S8ection 64 of the 
Calcutta Act 18 hereby repealed. =, 
© 104. Insertion of new Part IV-A in Chapter IV of. Bengal Act III of 
1890.—In Chapter IV of the Caloutta Act, after Part IV, the following 
Part shall be inserted, namely: — . : l : 
Part IV A— DISPOSAL or FUNDS l 
68B. Application of moneys telonging to the Commissioners.—Subject 
to the provisions of section 36 of the Indian Ports Act, 1903 (XV of 1908), 
the moneys belonging to the Commissioners shali be applied by thom in 
payment of the following charges, namely :— 

(1) the salaries, fees, allowances, pensions, gratuities, compassionate 
allowances or other moneys due to the Commissioners and to the em- 
ployees appointed under this Act ; i 

(2) the contributions, if any, duly authorised to be made — 

(a) to any provident fund established by the said’ employees, or 


sai (b) to such provident fund, if any, as may be established under section 
, or 


t 


w4 
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(0) to such welfare fund or loan fund, if any, ‘as may be established 
by the Commissioners for the benefit. of such employees ; 
(3) ifany such provident fund or welfare fund or loan fund be 


- established by the Commissioners, the cost and expences, if any, which 
may be inourred by the Commiasioners i in the conduct and eens 


thereof ; 

(4) ‘the cost of repairs and — of the EEE yested in the 
Commissioners and all charges upon the same and all working expenses. ; - 

(5) the interest due on any money that may have been raised by the 
Commissioners under section 18 or section 22; -` 

(8) the cost, or such portion of the coat of any new work, plant, 
vessel or appliance which the Comm BsIOn Ps may determine to charge to 
revenue ; 

(7) the payment of pensions, pratuities and compassionate allowan- 
ccs 6 pranted by the Commissioners to thew employees injured, or to survi- 


"ving relatives of their empioyees killed, in the execution of their duty ; 


(8) the payment under clause (ii) of section 30A of bonuses to em- 
ployces appointed under this Act and to the. widows or dependent children 
or other surviving dependent relatives of such of them as may die while 


-still in the service of the Commissioners ; 


(9) “any other charge for the, purposes of this Act or for which the 
Commissioners may be legally liable : 

Provided that the Commissioners shall have power and shall be deem- 
ed a'ways to have had power at any time to apply, with the sanction of 
the Central Government, the moneys belonging to them in payment of any 


other charge ‘not inelnded i in the foregoing clauses- of this section.” 


105. Jnsertion ‘of new sections 754- and 75B in, Bengal Act III of 


1890 After section 75 of the Caloutta Act, the following sections shall be 


inserted, namely :— 
TBA, Capital EREE a) No expenditure shall be charged 


“by the -Commisfioners to capital. without the previous sanction of the 


Central ‘Government. 

(2) Nothing in sub-section (1) shall require further — of the 
Central Governn ent in the case where the.actual expenditure incurred as 
a charge to capital exceeds the expenditure sanotioned in this behalf by 
the Central Governnient unless the excess is more than ten per cent. of the 
expenditure so'sanctioned ~ 

15B. Writing off of losses. = (1): ' Subject to such conditions as may 
be specified by the Centra] Government, where the Commissioners are of 


opinion that any amount due to, or, any loss, whether of money or of 


` property, incurred by the’ Commissioners is irrecoverable, the Commis- 


— 


sioners may, with’ the’ previous ‘approval of the’ Central Government, 
sanction the’ writing off finally of the said amount or loss : 

- Provided that no such approval of the Central Government shall be 
necessary where such irrecoverable amount or loss does not exceed, in any 
individual case, two thoasand ‘and five hundred anes or in the aggrepate 
in any one year, fifty’ thousand rupees. 

.(2) Notwithstanding anything. contained j in sub-section (1), where the 
Chairman is of opinion that any amount due to, or any loss, whether of 
money or of property, incurred by: the Commissioners is irrecoverable, 
the Chairman may sanction the. “writing off finally of such amount or loss, 
provided ‘that such amount or logs does not exceed, in any individual case 
five hundred rupees or, in the aggregate in ‘any one year, ten thousand 


i 


J 
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rupees ; and in every such oase, the Chairman shall make a — to the 
Commissioners giving reasons for such sanction.” 

106. Substitution of new section for section 76, Bengal Act III of 
4890,—¥or section. 7 6 of the Calcutta Act, the ‘following section shall be 
substituted, namely :— 

“76. Audit and examination of accounte. 0) The accounts of the 
. receipts and. expenditure under this Act shall once in every ycar. be laid 

preter the Central Government and shall be audited and examined by the 
Comptroller and Auditor- General of India at such times and in such 
manner as may be determined by him. 

(2) Within fourteen days after the audit and examination shall have 
been completed, the auditors shall report upon the accounts audited and 
examined, and shall forward copies of such report to the Central Govern- 

‘ment and to the Commissioners in meeting, and the Commissioners in 
meeting shall on receipt of such report cause the samé to be deposited in 
` the office of the Commissioners and to be published, together with an 
abstract of the accounts, in the Official Gazette.” 

107. Insertion of new sectton’76A in Bengal Act III of 1890 —After 

' section 76 of Calcutta Act, the following section shall be mserted, name- 

“TBA. Oomrnissioners to remedy defects and irregularities pointed ort 
in the audit report and Ceniral Government to pasa final orders.—(1) The 
Commissioners in meeting shall forthwith take into consideration. any 
defects or irregularities that may be pointed by the auditors in their report 
and shall pass such-orders thereon as the Commissioners in meeting may 
think fit and shall also send a report of the action taken by the Commis. 
sioners to the Central Government. 

(2) If there is a difference of opinion between the Commissioners and 
the auditors on any point fincluded in the audit report and the Commis- 


sioners in meeting feel unable to accept the recommedations, ifany, made - 


by the auditors on-such point, the matter’ shall forthwith be referred to 
the Central Government who shall pass final orders thereon and the Com- 
missioners shall be bound to give effect to such’ orders.” 

108. Amendment of section 79, Bengal Act III of 1890.—In section 79 
of the Caloutta Act, for the words “All auditors not ‘being a public depart- 


ment, acting under „this. Act”, the words “the Comptroller and Auditor- 


General of India” shall be substituted. 

_ 109. Insertion of new section 804, in Part V of Chapter IV of Bengal 
Ad III of 1890.— In Part V of Chapter 1V of the Calcutta Act, after sec- 
tion 80, the following section shall be inserted, namely :—- 

“BOA. Submission of accounts 'to the Central Government.— (1) The 
Commissioners shall annually, or oftener, if directed by the Central Gov- 
ernment so to do, submit statements of their receipts and disbursements 


to the Central Government i in such form and at stich time os that Govern- - 


ment may direct. 

(2) A copy of all such statements shall’ be open to the. inspection 
of the public at the office of the' Commissioners during office hours on pay- 
ment of such fee for each inspection as may from time to time be fixed by: 
the Commissioners in meeting.” 


— 


110. Amendment of section 90, Bengal Act III of 1890. — 90 of 


the Calcutta Act shall be renumbered as sub-section (1) thereof, and— 
a to the said sub. section, the’ following proviso shall be added, ` 
name y:—= 


-~ — 


ro. 
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“Provided also that it shall be lawful forthe Commissioners in meet- 
_ ing: in special cases to- permit goods to bė landed from, or shipped upon, 
any.such 'sea-going vessel by persons other.than the employees : or agents 
_ of the Commissioners ” ; and 
(b) after the said sub-section as: 80 “renumbered, the following sub- 
Section shall be inserted, namely + — a 
“(2). The Commissioners may ais — and use lighters for the 
purpose of landing and shipment of goods between sea going vessels at the 
ad and the BOGEN wharves, quays, — jetties or_piers erected by 
em. 34 
111 — of section 98, Bengal Act I II of 1890. —In section 
93 of the Calcutta Act, 

-. (a) the words ‘to. require the- ——— -of the Port or other 
persons eéxercising’the rights, powers and authorities of the Conservator of 
the Port” shal] be omitted ; 

(b) the following proviso shall be’ added at the end, namely :— . 

~ “Provided that if the Commissioners are-not. the Conservator of the 
port, they shall not themselvés make the order as aforesaid but shall 
requirethe Coneervator of the Port, or.other person exercising the rights, 


powers and-authonties of the: Conservator of the Port, to make such 


order.’ 

112. Amendment of section 94, “Bengal: ‘Act III of. 1890 -In seotion 94 
of the. Calcutta Act; for the words ‘Conservator of the Port’? the words 
“Commissioners or as ‘the case may be, the Conservator of the Port”? shall 
_ be substituted =... 

113. Subsiitution of new section: for section 95, Bengal Act:-III of 
1890 — For, section. 95. of tho Calenda Act, the following section shall be 
“substituted, namely :—. > 

- “95. Power-to direct goods. not to be landed from or. shipped upon sea- 
- going vessels save at, docks, etc., erected by Commissioners.— Without the 
express sanction of the Commissioners 1m meeting-and except in accordance 
with the conditions which the Commissioners in meeting may by resolution 
` _ prescribe, no goods shall be landed or shipped from or upon any sea:going 
vessel within“the port save. at the docks, wharves, quays; stages, —— or 
piers erected under this Act.”’, 

114. Amendmeni of section 105, Bengal A ct III of 1890. — section 
105 of. the Calcutta; Act, for the words “any vessel or goods” the words, 
figures, brackets-and letters “vessels or goods excepting the services in 
respect of: vessels. for which fees are chargeable under the Indian Ports 
Act; 1908 (XV of-1908)” shall be substituted. 

-115.. “Amendment of section. 107, Bengal Act IÍ of - 1890. — After sub- 

-rection (1) of section 107 os the Calcutta Act, the following, sub. section 
shall be inserted; namely, :— 
“(la) Y Power.to levy —— — of charges on wada cargo.— In 
. framing scales. under the foregoing provisions the Commissioners in meet- 
ing may.preacribe a lower.raté of charges in respect , of cargo carried in a 
vessel from one Indian port.to another. =: 

-Explanation.— For the purposes ofthis section, the expression “Indian 
port” includes -the- ports of Diu,-: Dan: aD;  Marmagao, — Mahe, 
‘Karaikal.and Pondicherry.” 

Í16. Amendment of section 108, Bengal ‘Act. UIT: of 1890.— In Section 
TOS of the Calcutta Act, — r 
ae -after the words “imita of the port” the words “or of the — 


* 
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approaches” shall be inserted ; 

‘(b) to the proviso, the following shall be ddded, namely :— o. 

“or, aocording.as the goods are landéd or shipped within the limits 
of the port or of the port approaches.” 

117. Insertion of new sectron 109A in Bengal Act ILI of 1890.— After 
section 109 of the Calcutta Act, the following section shall be inserted, 
namely :— 

“109A. Power of Commissioners to remit tolls, etc.—The Commissioners 
in meeting may, in special cases, for reasons to be recorded in writing, 
remit the whole or any portion of the tolls, dues, rates or charges leviable 
according to any. scale for the time being in force under section 107 or 
section lug.” 

118. Amendment of section 113, Bengal Act III of 1890.—In sub-sec- 
tion (2) of section 113 of the’ Caleutta Act, for the word “three”, the word 
“five” shall be substituted. 

119. Insertion of new section 119A sn Bengal Act III of 1890, — After 
section 119 of the Calcutta Act, the following section sball be insorted, 
namely :— 

“119A, Disposal of goods not removed from the premises of the Commis- 
stoners, within time liamited.—(1) Notwithstanding anything contained in 
this Act, where any goods placed in the custody of the Commissioners upon 
the landing thereof are not.removed by the owner or other person entitled 
thereto from the premises of the Commussioners -within one month from 
the date on which such goods were placed in their custody, the Commiss- 
ioners may, if the address of such owner or person is known, cause a notice 
sto be served upon him by letter delivered at such address or sent by post, 
or if the notice cannot be served upon him or his address is not known, 
cause & notice to be published in the Official Gazette and also in at least 
one of the principal local daily newspapers, requiring him to remove the 
goods forthwith and stating that in default of compliance therewith the 
goods are liable to be sold by public auction : 

> - Provided that where all the rates end charges payable under this Act 
in respect of any such goods have been paid, no notice of removal shall be 
so served or published under this sub-section uniess two months have ex- 
pired from the date on which the goods were placed in the custody of the 
Commissioners. iy 

(2) Ifsuch owner or person does not comp'y with~the requisition in 
the notice served upon him or published nnder sub-section (1), the Comm- 
issioners may, at any time after the expiration of-one month from the date 
on which the notice was so served or published, sell the goods by public 
auction after giving notice of the sale in the manner prescribed in section 
119. — 

(3) The Central Government may, by notification in the Official 
Gazette, exempt any goods or class of goods from the operation of this 
section.” ' 

120. Amendmeni of section 120, Bengal Act III of 1890 — In sub-sec- 
tion (1) of section 120 of the Calcutta Aot, for the words “In every case 
of any such sale as aforesaid’ the words, figūres and letter “In the case 
of any sale under section 118 or section 119A” shall be substituted. 

121. Insertion of new section 122D in Part IX of Chapter IV of Bengal 
Act III of 1890.—In Part IX of Chapter IV of the Calcutta Act, after 
section 1220, the following section shall be inserted, namely :— 

“122D. Alernative remedy by sutt.—Notwithstanding anything.con- 
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` tained in section 111 and in sections 116 to 122 (both inclusive), the Com- 
missioners may recover by guit any tolls, dues, rates, rents, charges, 
damages, expenses, costs or in case of sale, the balance thereof when the 
prodeeds of sale'are: insufficient, or any penalties or fines payable to or 
recoverable by, the Commissioners under this Act or under any bye-laws 
made in pursuance thereof.” 

122. Substtiution of new section for section 123, Bengal Act III of 
1890.—For section 123 of.the Calcutta Act, the following section shall be 
substituted, namely :— 

123. Moneys received by the Commissioners as Conservator of Port or 
as body appointed under section. 36 of the Indian Ports Act, 1908.—(1) All 
moneys réceived by the Commissioners as the Conservator of the Port and 
“ of the Port approaches, or as the body appointed -under sub-section (1) of 
section 36 of the Indian Ports Act, 1008 (KV of 1908), excluding all fees 
and all fines and penalties creditable to the pilotage account: of the port 
under sub-section (5a) of that section ,shall be deemed to be a portion of 
tře i income of the Commissioners and shal] be included in their annual 
estimates and accounts. 

(2) Powers, etc., of Commissioners as Conservator of Port or as body 
appointed under section 36 of the Indian Ports Act, 1908.—All the powers, 
authorities and restrictions contained in this Act i in respect of the works 
by this Aot authorised shall apply to the works which may be executed by 
the Commissioners as such Conservator or body, not being the works the 
cost of which is chargeable to the pilotage account of the port under sub- 
section (5b) of section 36 of the Indian Ports’ Act, 1908, and also to the 
sanction of such works, the estimates therefor and the expend iture there- 
under.” 

123,- Repeal of section 124, Bengal Act I IL of 1890.— Section 124 of 
the Calcutta is hereby repealed. 

124. Amendment of section 126, Bengal Act ITI of 1890.—In sub-sec- 
tion (4) of section 126 of the Caloutta Act, for the words ‘‘in three conse- 
cative numbers of the Official Gazette” the words ‘‘for two weeks successe 
ively in the Official Gazette and until fourteen days have expired from the 
date on which the same had been first published in that Gazette,” 

125. Jnsertion of new sections 134A and 184B in Chaptr X of the 
Bengal Act III of 1890.—In Chapter X of the Calcutta Act under the, 
headiag “Miscellaneous” before section 135, the following sections shall be 
inserted, namely :— 

“134A. Supply of reports, returns, etc., to the Central Government. — 
The Chairman shall furnish to the Central Government -such reports, re- 
turns, documents or other information ‘relating to the work of thé Com- 
miss oners under this Act as may, from time Lo time, be ca ‘led for by the 
Ceuvtral Government. 

I34B Annual adminisiration report of the Port. — soon as may be 
after the first day of April in every year and not later than such date as 
may be fixed in this behalf by the Central Government, the Commissioners 
shall submit tothe Central-Government a detailed report of the adminis- 
tration of the Port during the preceding year ending on the thirty-first day 
of March in such form as the Central Government may direct.” 

- 126. Substitution of new sections for’ section 136, Bengal Act III of 
1890.— For section 136 of the Calcutta Aot, the following sections shall be 
substituted, namely -:— 

“136, Persons employed under this Act to be public servants for certain 
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* purposes.—Every person TE, under this Act shail, for the purposes 
of sectiond 161 to 171 (both inclusive), 184,185 and 409 of the Indian 
Penal Code (Act XLV of 1860) and for the purposes of the Prevention of 
Corruption ‘Act, 1947 (II of 1947), be deemed to be a public servant within ` 
the meaning of section 21 of the said Code, 

“186A. Power to evict certain persons from the premises belonging to the 
_Commissioners.—(1) Notwithstanding anything contained in any other 
law, if the Commissioners, in exercise of the powers conferred -on them 
by rules made under this Act, cancel the allotment of any premises made 
to any employee of the Commissioners, the Commissioners may, by notice 
in writing, order such allottee or any other persons who may be in occupa- 
tion of the whole or any part of the premises to vacate them and deliver 
the same to them or a person appointed by them i in that behalf within 
such period as may he specified in the notice. 

Hzplanation.— — For the purposes of this section, “premises” means any 
building or part of a building and includes— 

(i) the gardens, grounds and Co uae if any, appertaining ; to sucli 
building or part of a building ; 

(ii) any fittings affixed to such building or part of a building for ihe 
more beneficia] enjoyment thereof. ; and : 

_ (iil) any “furniture, books or other things: belonging to the Commis- 
ioners and-found in such building or part of a building... 

(2) If any allottee or other person refuses or fails to comply with an 
order made under sub-section, (1),-any presidency-magistrate or magistrate 
of the first class may, on application made by or on behalf óf the Commias- 
ioners, order any police officer, with proper assistance, to enter into the 
premises and evict any person from and take possession of, the premires. 
and to deliver, the same tothe Commissioners or a person appointed by 
them in that behalf and the police- officer may fcr that purpose, use such 
force as may be necessary. . 

3) Any such notice as is referred to.in sub-section (1) may be served— 

(a) by delivering or tendering it to the allottee or any other person 
who may be in occupation of the whole or any part of the premises, or 

`” (b) -if.it cannot be so delivered or tendered, by affixing it on the outer 
door or some other conspionous part of the promises, or 

` (c) registered by post.” 7 -> 
- 127. Insertion of new section 143 in Chapter x F the Bengal Ac III 
of 1890.—In Chapter X of the Calcutta Act, after section - 142, the follow- 
ing section shall be inserted, namely :— 

**143.- Application of certain provisions of the Aci to: aircraft. — The 
provisions of sections 35, 89, 9J, 97, 99 to 102 (both inclusive), 104, 104A,- 
105, 106, 121, 122, 126 and 135 shall apply in relation to all airoraft 
making use of the port while on water as they apply in relation to vessels.” . 

CHAPTER IV 
: ———— oF Mapras Aor II oF 1905 

128. 4A mendment of section 5, Madras Act II of 1905.—In section 6 of - 
the Madras Port Trust Act, 1905 (hereinafter in this — referred to as 
the Madras Act),— 

(a) in dlause (6)— z 
; (i) after the words “any vessel” the words “or any aircraft: making 

use of the port” shall be inserted; ` 
(ii) after the words “such vessel” the words “or such —E— as’ the 
case may be” shall be inserted ; ’ 
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`- (iii) the words ‘‘of the port” shall be ‘added at the end. i 

(b) in olause' (7), after the words ‘‘aAy vessel” the words “or any 
— making use of the port” shall be inserted ; 

{c) after clause (1 l), the following clause. shall be inserted, namely: — 

EIa) ' ‘public securities’ means— |’ 

(a) -promissory-notés, debentures,” stock or other securities of the 

Central Government or.of any State Government, 

_ (b) debentures or other securities for money issued by or on’ behalf 
of any municipal body, Improvement !Trist or Port Frust under the 
‘authority of- any law for the time poing in force i in India, ‘and includes the 
-Port Trust securities;’’ ; 

- (d) - in clause (13); atier the word “oonveyaños” the word “mainly” 
shall be inserted; ~ 

(e) the geritence eémmencing an the words “Any requirement in 
this Act” and ending with the wore “Official Gazette of the Province” 
shall be omitted: -. 

_.- 129; Insertion of new — 54 in Chapter - L of. Madras Act Il of 
: 1905 —In Chapter I ot the Madras Act, atler section 5, the following sec- 
tion sball.be inse:ted;: namely “= `- 

“BA Requirements as to publication of notifications, orders, etc., in 
the Official Gazeité. (1) Any requirement in this Act that a notification, 
order, rule or bye-law issued or made ‘by the’ Board or by ‘the Central 
Government. shall _ be published in the Official Gazette, shall, unless other- 
wise expressly provided in this Act, be construed - a8 a requirement that 
the notification, order, rule or bye-law shall — . ; 

- (a) where it-is issued or made by hae Board, be published in the 
Official Gazetie of the State, and 

- (b). where it is 1ssued or made: by the Central Government; be pub- 
lished in the Gazette of India. - ` 

(2) Any-notification, order, rule of bye- lis issued or made by the 
Central- Government shall, for general. information, ‘be also Fepublished in 
the Official Gazette of the State.” - 

130. Amendment ay: section 8, Madias Act II of. 1906. - In sub-section 
(1) of ‘section 8 ofthe Madras Act, after the words ‘the Central Govern- 
ment” where they.occur for the first ime the: words “by notification in 
the Official Gazette” sha!l be inserted. ` 

131. Substitution of new section for dain 9, M vda Act II of 1905.— 
For section’ 9- of. the mere Act, „the following section shall be substituted, 
namély : 

“9, —— of Trustees i the Central —k — ‘and publication 
` of names of elected Trustees.—(1) The Trustees other than the Chairman 
and those who are ex-officio: Trustees or oleoted Trustees shall” be appoint- 
ed either by name’ or_by virtue of office by the Central Government by 
notification in the Official Gazette: ; l 

(2) -hê names-of persons elected as Trustees shall be .published by 
the Central Government in the Official Gazette.” ` 

132. Amendment of section 10, a Act II a 1905.—In section 10 

of the Madras Acti —-' 
- (Ll) in ese Gd (1);— 
~. (a) - for.the- words “No person shall ‘be’ “qualified to bo a Trustee who”, 
the following shall be substituted, namely :— =- 

_ “A. person-shall be disqualified to be a ‘Trustee if he’; 

=P) clause (a).shall be omitted; ` 
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(c) for clause (b), the following clause shall be substituted, namely:— 

“(b) has been convicted and sentenced to imprisonment for an 
offence involving moral turpitude punishable with imprisonment for a term 
exceeding six months, or to. transportation, such conviction not having 
been subsequently reversed or quashed, unless the Central Government 
has by order removed the disqualifioation;” ; 

(d) in clause (c), the words aoi iad ‘bankrupt, or” shall be 
pee 

(e)- "for the provigo to clause (d), the following proviso shall be substi- 
ited. namely ,:— 

“Provided that this disqualification shal] not apply to the Chairman, - 

ex-officio Trustees and Trustees appointed by virtue of office ” 

(f) in clause (vi), for the words “two thousand” the — “ten 
thousand” shall be‘substituted ; “1 

(2) . in sub-section (2),— 

(a) . for the words “Any Trustee” the words ‘Any elected Trustee or 
any Trustee appointed by name” shall be substitated ; -~ 

(b) atthe end of clause (c), the word “or” shall be added ; and j 

(c) after clause (0), the following clause shall be inserted, namely : — 

“(d) acts in contravention of the, provisions of section 234, K 

. 133. Substitution of new section for seciton 11, Madras Ac II of 
1905;—For ‘section 11 of the Madras Act, the following: section shall be 
substituted, namely :— 

ea! Se Term of office of Chairman and other Trustees. —(1) The Chair- 
man shall hold office during the pleasure of the Central Government. 3 

{2), Subject to the provisions of sections 10, 11A, 13, 13A and 20, an 
elected Trustee or a Trustee appointed by name shall hold office for a term 
of two years commencing on the first day of: April next following the 
election or appointment, as the case may be, of such Trustee. 

.(3) Subject to the provisions of section 1) A, a Trustee appointed by 
the Central Government by virtue of an office shall, until ihe Central 
Government by notification in the Official Gazette otherwise direct, conti- 
nue to be a Trustee-so long as he continues to hold that office. 

(4) The term of office of every Trustee appointed by namo or elected 
as such, and holding office on the first day of April next following the 
commencement of the Port Trusts and Ports (Amendment) Act, 195i, 
shall be deemed to have expired on that day.” 

134. Insertion of new sections IId and 11B in Madras Act II of 
1905.—After section 11 of the Madras Act, the omnes sections shall be 
inserted, namely : — 

IIA. Resignation of Trustees.—An elected Trustee or a Trustee ap- 
pointed by the Central Government, whether by name or by virtue of an. 
office, may at any time resign his office by giving notice in writing to the 
Chairman who shall forward the same to the Central Government, and on ` 
such resignation being accepted by that Government, he shall cease- to be 
a Trustee, and his office shall thereupon become vacant. 

11B. Filling of vacancies in the office of Trustees.—(1) Every vacancy 
in the office of an elected Trustee or of a Trustee appointed by name caus: ». 
ed by the expiration of the term of office of such Trustee shall be filled by 
election or appointment, as the,case may be, within one monin immediat- 
ely preceding the date of expiration of such term. 

(2) Every vacancy in the office of a Trustee — by tho Contral 
Government by virtue of an office caused by the expiration of the term of 
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office of such Trustee or otherwise shall be. filled by appointment within 
one month of the occurrence of such-vacancy.” .” 

135, Amendment of section 12, Madras Act-II of 1905.—In section 12 
of the Madras Act, for the words “a Trustee” the words ‘an elected 
Trustee or a Trustee ‘appointed by name” shall be substituted> 

136. Substitution of neto sections for section 13, Madras Act IJ of 
1905.—For section 13 of the M wanas Act, the following sections shall be 
substituted, namely ':—- 

“13. Filling of casual vacancies. Any < casual vacancy in the office of 
an elected Trustee or of a Trustee appointed by name céused by the death 
or resignation of such Trustee or by virtue of the provisions of sub-section 
(2) of section 10, shall be filled within, one month by election"or appoint- 
ment, ‘as the Case may be, in the manner hereinbefore provided : 

l - Provided that the Trustee so elected or appointed shall retain his 
office so long. only as the vacating Trustee would have rétained the same 
if such vacancy had not occurred. : 

- 134. Saving provision for appoiniment and election of. Trustees after 
the prescribed périod —(1), Nothing in the foregoing provisions shall pre- 
vent a person’being appointed by the Central Government. to fill ‘any 
vacancy ‘in the office' of ‘a Trustee appointed by the Central Government 
either by name or by virtue of an office after the expiration of the period 
specified theréfor in section 11B or ‘section 13, as the case may be, if for 
any reason it hag not- been possible for the Central Government to make 
` the appointment within the said period. | .. 

(2) -If the Central’ Government is satisfied that an electing hody. has 
failed to elect a Trustee within, the period specifiéd therefor in section 11B 
or section [3; as the case may be, for reasons beyond its control, the 
Central Government may, by ‘notification in the Official Gazette, direct 
that the election shall be held on or before such date (after the expiration 
of the said period) as may be specified in the notification. ` 

(3) Where a Trustee is appointed by name, or elected under gub: 
section (2) of this section or nominated .under section 18 to fill any such 
vacancy as is referred to in section 11B 'after the expiration of the period 
specified therefor in that section, the term of office of such Trustee shall 
commence on the date on which his appointment, election or nomination, 
as the case may be, is nctified in the Official Gazette and shall expire on 
the date on which his term of office would have. expired if his appointment, 
election or nomination,.as the case may he, had been made within ‘the 
period so specified in section 11B.” ` 

137. Suhstitution of new section for section, 20; H, — Act II of 
1905.—For section 20 of the Madi as Act, the following section shall be 
. substituted, namely :— : 

“20. Appoinnent of acting Trusters. (1) J -If an ajected Trustee or a 
Trustee - appointed by name departs from Madras with an intention of 
being absent for a longer peridd than thrée, months, or if such a Trustee 
shall have been absent for such period, a person shall be elected or appoin- 
ted,.as the casé may, be, to adt for such Trustee during his absence or until 
he shall cease to be a Trustee, and the person eo acting shall be deemed 
for all the purposes, of this Act to be a Trustee. 

(2) Nothing.in sub-section’ (1) shall prevent a person being elected or . 
appointed for a’ period not longer than three months in the place of an- 
absent: Trustee, on the application of the Board if‘the absentee be an 
eleoted Trustee, or at-thé discretion of the Central Government if he bea 
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Trustee appointed by name or by virtue of an office.” - i , 
: 138. Amendment of section 21, Madras Act II of 1905.— Tn section 21 

of the Madras Act, for the’words “Jeave allowances or other allowances” _ 

the words “leave salary or allowances, uf any,” shall be substituted. -` : 

. - 139. “Insertion of new scctions 214 and 21B in Madras Act Il of. 
1905.—After. section 2) of.the Madras Act, the following sections shall be - 
inserted; namely :— ` = ee — 

~ “21A. “Gratiily, etc., for Chairman.—The Central Government may 

. fix the amount of gratuity or compassionate allowance, 1f any, which shall - 
be paid to the Chairman on his retirement, from office and may determine. 
the conditions” under which tho said-gratuity or compassionate allowance ` 


21B. Permission to Chairman to join Provident Pund. - Notwithstand- _ 
‘ ing anything contained in~this Act, the Central Government may permit - 
‘the Chairman who; before such appointment had been an employee’ of- the 

Board, “to join the Provident Fund established by the Board under clause 
(8) of section 28 for the benefit of the employees appointed under this 
Act’ and may determine the conditions and resttictions subject to which 
auch permission may be given.” © =) = et — 
~. “$40. “Amendment of section 22, Madras Act II of 1905 —In section 22 
of the Madras-Act— n So 0t, a ee 

(a) after the words “the fees” the words “if any” shall, be inserted ; - 
, (b) after the words ‘‘to tke: Trustees” -the words “ort to -any class of 
them” shall be inserte. S| ee 7 oe 

141. Amendment of section 23, Madras Act II of 1605,—In clause: (1) 
‘of section 23 of the Madras ‘Act,— ot es eet 

-(a) to sub-clause (g), the following shal] be added, namely :— 

-“and- the said minutes, excepting such portion thereof as the Chair- 

man may in any particular case-direct, shall also be open to the inspection 
of the publio at the-office of the Board during office hours on payment of 
such fee for each inspection as- may from time to time be fixed by the 
Board,” ; -> O e a ae 
C (b) for sub-clause (i), the following ` gub- clause shall be substituted, 
namely ; — nr oar vs eee ee : Y : 

“(i) a summary of the'minutes of every meeting of the Board shall, 
~ -aB soon as practicable, be published in the Official Gazette.” - - 
j 1905.—In section 26 


aa? 
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A 142.. Amendment of section 26, Madras Act If of. 
‘of the Madras Act,— - a i 


(a) in clause (2), for the words ‘officers and servants” the word “eme — 
ployees”’ shall be substituted ; and . ; i 
` (b) clause (3) shall be omitted. * Ss o — 

143.. Substitution of “employees, etc.” for “officers and servants, etc.”, 
-tn_sections 27, 28, 29, 65, 74, 94, 100, 105, -107.and 111.—Save as other- 
wise expressly provided in this Act in sections 27, 28, 29, 55, 74,-94, 100, 
105, 107 and 111, for the words “officers (other than the.Chairman) and of 
‘servants’ or “officers and servants” or “officers or servants” or “officers” 
or-“gervants” or “officer” or “servant” wherever they occur the words 
“employees (other than-the Chairman)” or “employees” or ‘‘employee”, 

as the case may be, shall be substituted. ~~ | eee 

- 144. Amendment of section 28, Madras -Act II of 1905.—In section 28 

of the Madras Act,— —— ` e ee A 

l (a) after clause (6), the following clause shall be inserted, namely: :— 
‘. (6a) Contributions to welfare fund.—for authorising the payment of . 
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buun to any welfare - faiid which’ may: De: established by the Board 


-for the benefit of the employees’ appointed under this Act : 


Provided that the maximum rate of. annual contribution to any such 
welfare fund and the maximum amount-to which any such welfare fund 


„may be allowed.to accumulate, shall be fixed from time to time by the Cen- 


tral Government ;”’ ; 
(b) ‘after clause (7), ‘the following: -clause shall be inserted, namely : — 
“8, Matters relating to terms and conditions of service not covered by 
other clauses.—for regulating the recruitment, promotion, conduot, discip- 
line, punishment and any other matter relating to the terms and conditions 
of service applicable to the employees of the Board or allotment of premi- 
ses to them or their Tights and” thoir privileges, pot- covered -by any of the 


T foregoing clanses.”’ 


(c) -for the word and figures “section g4” the words, binckotk; figures 


“and letters` “sub-section (5b)'of section 36 of the” Indian: Ports Act, 1908 


. (XV of 1908)” shall be substituted ; ~~ 

(d) for the proveo, the following proviso shall be substituted, 
namely :—. =~ $ 

«Provided that. the. regulations framed” “under this section shall not 
take effect unless and until ° they ‘have been approved by the Central 


.- Government,” 


- 145. ina of section 28A, Madras Aci m of. 1905. —In section 


. 28A of the ‘Madras. Act, — 


(a) the words;. brackéts and rence ““olatises 6) ‘to (7) of” shall be 


" omitted : 


_(b)- for the word and fianres:* section 94’’ the words, bracketa, figures 


| and letter ; “aub-seétion. (5b) of section 36, of the. Indian Ports Aot, 1908 


l a ‘ay of 1908)” shall be substituted. 


146. “Subsiitulion of: new sections for section 29, Madras Act II of 
1905.—For section 29 of the Madras ‘Act, the following sections shall be 
substituted, namely :— 

“29. Appointments, etc., by whom to bè made —(1) Subject to the 
provisions of the Schedule, for the time being in force sanctioned by the 
Board ander seotion 27 and of the’ regulations - -and rules made by the 
Board under: sections 28 and 92 and ‘a'so to the provisions of section 30, 


- „the power of appointing, promoting, grant ng leave to, suspending, fining, 


reducing € or dismissing. or. of disposing of' any other question relating to the 
services of, the employees of the Board. including the power of ‘dispensing 
with the services of any such.employeé otherwise ‘than. by reason of the . 
‘misconduct of such employee shall be exervised, in the case of employees 
“whose maximum monthly salary exclusive of -allowances is less than one- 


| AN "thousand. rupees, by the Chairman and in‘every ‘Other-case, by. the Board. 


_ . (2) .The. Chairman may upon such terms as he may think fit and 
subject to the’ provisions referred to in sub-section (1) and-to the Chair- 
-man’s powers of revision and ~control, delegate to the head of.any depart- 
ment for the. time being all or.any of his powers under the said sub-section 
in respect of the employees of that department whose. monthly. maximum 


` salary ` ‘exclusive of allovanoes soe not. exosed three hundred and fifty 


o Vote 


rupees. | 
(3) - Notwithstanding anything’ o d in “gub-section (1), the 


power. to, make appointment to’posts of ' heads“ of departments -shall be 


exercisable only by the pontra Government after ; consultation ‘with the 
Chairman. 


—— —“⸗ 


180 THE PORT TRUSTS AND PORTS (AMENDMENT) ACT, 1961. > f 1951 
cee Sk the E a a a a a ae eee ——— — — 


a 


(4) The Central Government may by order specify each of the posts 
‘the incumbent of which shall, for the purposes of this section, be regarded 
as the head of the department. — oe es A 

29A. Disposal of fines realised under section 29.—Notwithstanding 
anything contained in section 74, all fines realised: under section 29 shall 
be credited to any such welfare fund as may be established by the Board 
for the benefit of the employees appointed under this Act.” 

147. Substitution of new seciton for section 30,. Madras Act IT of 
1906.—¥For section 30 of the Madras Act, the following section shall be 
substituted, ‘namely :— 

- 30. Sanction of Central Government when necessary.—(1) Every order 
made by the Board under section 27 or section 29, save where such order 
has been made in accordance with the regulations, for the time being in 
force, framed under section 28, shall, so farias the same relates to any 

. employee of the Board whose maximum monthly salary exclusive of allow- 
ances is not Jess than one thousand rupees, be subject to the sanction of 
the Central Government. 

(2) For the purposes of sub-section (1), any person who may, from 
time to time. be employed as Consulting Engineer to the Board otherwise 
than on the basis of payment of monthly salary shall be deemed to be an 
employee whose maximum monthly salary exclusive of allowances is nob 
less than one thousand rupees.” i - | 

148, Amendment of section 32, Madras Act II of 1905 —In the second 
proviso to section 32 of the Madras Act, for the words “ten years the 
words “thirty years” shall be substituted. 

149. Amendment of section 88, Madras Act If of 1905.—1n section 
38 of the Madras Act, after the words “restoration, completion, consiruc- 
tion” the words “repair” shall be inserted 

150. Insertion of new section 38A in Madras Act If of 1905.- After _ 
section 38 of the „Madras Act, the following section shall be inserted, 
namely :— 

“38A. Powers etc., of the Board as Conservator of Port or as body 
appointed under section 36 of the Indian Ports Act, 1908 — All tho powers, 
authorities and restrictions contained in this Act in respect of the works 

‘by this Act authorised shall apply-to the works which may be executed 
by the Board as the Conservator of the Port or as the body appointed 
under sub-section (1) of section 36 of the Indian Ports Act, 1905 (XV of 
1908), not being works the cost of which is chargeable to the pilotage 
account of the port under sub-section 5(b) of that section, and also to the 
aay of such works, the estimates therefor and the expenditure there- 
under ” l i l 

151. Amendment of section 40; Madras Act LI of 1905.—In sub-section 
(2) of section 40 of the Madras Act, after the words “‘such loss” the words 
“or damage” shall be inserted. ° 

152. Amendment of section 42, Madras Act II of '1905 —In clause (e) 
of — 42 of the Madras Act, the following shall be added at the end, 
namely :— l 

' “excepting the services in respeot of vessels for whioh fees are’ ‘charg 
able under the Indian Ports Act, 1908 (KV of 1903).“ — 

153. Inseriion of new section 48B.in Madras Act II of 1905.—After 
— 434 of the Madras Act, the following section shall be inserted, 
namely :— 


“43B. Power to levy concessional rate of charges on coastal cargo. — 


i 
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Tn: — scales under any of the — provisions sof thig Chapter, 


the Board may prescribe a lower rate of charges i in respect of cargo carried 


in a vessel from one Indian port to another, <. 


‘ Explanation. ~—Fòr the purposes, of this section, the expression “Indian 
port’ includes the ports of. Diu, Vermet; Mormagas, Panjim, Mahe, Karai- 
kal and Pondicherty. —— 

154. Amendment of: aection 44, Madras Act’ I of 1905. =i section 44 
of the Madras Act, — 
(à) after sub. seċtión (1), the following sub-sootion shall bo —— 
namel 
à ila) Poir of. Central Gennai to — ‘scale of tolls, etc.—It 


‘shall be competent for the Central Government at any time to cancel any 


of the scales framed under the foregoing provisions of this Chapter, or to 
call- upon the Board to modify any portion of oe scales; and thereupon 
the Board ‘shall -modify auch scales accordingly.”’; 

- (b) - m sub-section (2),— 

Q) for the words ‘‘with the previous-sanction of the Central- doveri 


. -ment” the words “for reasons to be recorded in writing” shall be substi- 


tuted ; 
(ii) after the words “eorrect mistakes”. the — “eo shall be 


i ieena and 


© (iii) the words “and write off irrecoverable sums up to & limit of Res. 
200 i in each case” shall be omitted. : 
1155: Substtiulion of new section for sion 49, Madras Act II of 


"1905. — For section 49 of the. Madras. Act, the following section shall be 


" substituted, namely :— 


“49, M oneys recetved by the Board as Conservator of Port or as body 
appointed, under seciton 36 of the Indian Ports Act, 1908.—All moneys re- 
ceived by ‘1 the Board as the Conservator of the Port,. or as the body 
appointed under sub-section (1) .of section 36 of the Indian Ports Act, 1908 
(XV of 1908), excluding all fees and all fines and: penalties creditable to 
the pilotage account of the Pert, under sub-section (5a) of that section, 
shall be deemed to bé a portion of the i income of the Board and fhal be 
meluded i in qts annual estimates and accounts.”  ” 

: 156. Insertion oj new section 584 in Madras Act H of 1905. - After 
section 58 of the Madras Act,- the: following ——— shall be inserted, 
namely :— 

“BBA. Disposal g goods not — from.the — of ‘ihe Board 
within time limited —1) Notwithstanding avything-contained in this Act, 
where any goods placed i in the custady, of the Board wpon the landing 
thereof are not- removed by the owner or other person entitled thereto 
from.the premises of the Board ‘within one month from the date’ on which 
such- goods’ were placed’ in- the custody ‘of the Board; the Board may, if 


_ thé address of such owner or person is known. cause:a notice'to be served 


upon: him‘ by letter delivered ‘at such’ address or cent by post, or if the 


notice cannot be s0 ‘served upon him or-hia address is not ‘known, cause 


a notice to be published in the Offcial Gazette and-also in at least one of 
the- -principal local daily newspapers, requiring ‘him to remove the goods 


forthwith ‘and stating that in default of, ponipiance therewith the goods 
are liable to be sold by public auction; > 

Provided that-where all the rates and harie payable under this Aot 
in respect of any such goods have, been paid, no notice of removal shall 
be so served or published under this sub-section unless two months have 
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expired from the dato on whieh: the goods s were placed i in the custody of 
. the Board. - ; 

' 7 (2) .I£f such owner-or person does not comply with the requisition in 
the notice served upon him or published under sub-section (1), the-Board 
may at any time after the expiration of one month from the date on which 
the notice was-so served or published, sell the goods by public auction after ` 
giving notice of the sale in the manner specified in seotions 67 and 58. 

(3) The Central Government may, by notification in. the. Official 
Gazette, rompi any goods or class of goods from the operation of this 
section.” 
| 157. Amendment of section 59, M adras Act II of 1905.--In sub-section 
_ (1) of section 59 of the Madras Act, for the words‘ The proceeds of every 
such sale” the words, figures and letter “The proceeds of evon sale under 
section 56 or section 58A” shall be substituted. 

158. Substitution of new sections for sections 64A and 64B, Madras ` 
Act II of 1905.— For sections 64A and 64B of the Madras Act, the follow- 
ing sections shall be substituted, namely :— > 

“864A. Right of survivors of joint or séveral payees of securities — (i) 
Notwithstanding anything in section 45 of the Indian Contract oo 1872 
(IX of 1872), - 

(a) when any Port Trust security is payable to two or more. eens 
jointly and either or any of them dies, the-Port Trust security shall be 
payable to the survivor or survivors of those persons, and. f 

(b) when any such security is' payable ‘to two. or more persons 
severally and- either or-any of them dies, the security shall be payable to 

the survivor or survivors of those persons or to the representatives of. the 
deceased or to any of them. ` 

_., (2) This section shall apply whether such death occurred or accurs 
_ before or after the commencement of this Act. 
~ (3) Nothing herein contained shall affect any, claim — any repre- 
sentative of a deceased person may have against the survivor or survivors 
. ,under or in respect of any security to which sub-section (1) applies. 
(4) . For the purposes of this section, a body moorporatod under the 
Indian Companies Act 1913 (VII of 1913), or the Co-operative Societies 
~ Act, 1912 (II of 1912), or any other enactment for the time being in force, 
whether within: or without India, relating to the incorporation of-associa- 
tions of individuals, shall be deemed to die when 1t is disse lved. ` 
84B; Power of one-or two or more joint holders to grant recespis.— 

Where two or more persons are joint holders of any Port Trust security, 

- any.one of those persons may give an effectual receipt for any interest -or 
dividend payable in.respect of such scourity, unless notice to the contrary 
has been given to the Board by any other of the: holders. 
64C. Indoreementa to be made on security itself. ~ Notwithstanding 

anything in section I5 of the Negotiable Instruments. Act, 1881 (XXVI 
of 1881), no indorsement of a Port Trust security which is transferable by 
indorsement shall bo valid unless made ‘by the. signature of the holder 
inscribed on the back of the security itself: : 
64D. Indorser of security not liable for amount thereof: SNo 
standing anything-in the Negotiable Instruments Act, 1881 (XXVI of 

1881), & person shall not by reason only of his having | indorsed any Port 
Trust security be liable to pay any money due’ either ag- principal or as 
interest thereunder. 


64E, Impression of signaiure on securities —(1) The signature of 
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the person — to sign Port Trust seourities on- behalf of the Board 
may be-printed, engraved or lithographed, or impressed by such other 
mechanical process as the Board may direct on such securities. 

(2) - A signature so printed, engraved, lithographed or otherwise im- 
pressed shall be as valid as if it had been insoribed in the proper hand- 
writing of the person so authorised. ` 

| 64F. Issue of duplicate securities.—(1) When any Port Trust security 
is alleged to have been lost, stolen or destroyed either wholly or in part, 
ard a person claims to be the person to whom but for the loss, theft or 
destruction it would be-payable, he may, on application to the Board, and 
on producing proof to its satisfaction of the loss, theft or destruction and 

v c f the justice of the claim and on payment of the prescribed fee, if any, 
obtain from the Board an order for— 

(a) the payment of interest in respect of the security said to be lost, 
stolen or destroyed pending the issue ot 4 dupheate security ; and 

(b) the issue of a duplicate security payable to the applicant. 

(2) An order shall not bé passed under sub-section (1) until after the 
issue of the prescribed notification of the Icss, theft or destruction. 

(3) A list of the securities in respect of ‘which an order is peisea 
under sub-section (1) shal] be published in the prescribed manner. 

- (4) Hat any time before the Board becomes discharged under the 
provisions of this Act from liability in respect of any security the whole 
of which.is alleged to have been lcst, stolen or -destroyed, such security 
-is found, any order passed in resaj cet thereof under this section shall be 
_ cancelled. 

` 64G. Issue of ¢ aad A gecurities.— (1) The Board may, sub- 
ject to.such conditions as may be prescribed, on the application of a person 
claiming to be entitled toa Port Trust security or securities, on being 
_gatisfied of tho justice of the claim and on delivery of the security or 
securities receipted in the prescribed manner and on payment of the 
prescribed fee, if any, convert, consolidate or sub-divide the security or 
recutities, and issue to the applicant a new security or securities accord- 
irg! 

Yia) The conversi: m, consoldation or sub- — — to in sub- 
sectiin (1) may be into a security or securities of the same or different 
classes or of the same or different Toans. _ 

64H. Discharge m celain cases — Notwithstanding anything in sec- 
„tion 10_ of the Indian Limitation Aot, 1908 (IX of 1908)—- 

(i) on payment of the amount due on & „Port . Trust security on or 
after the date on which payment beenmes due, or ~ 

(ti) when a dupheate security has been- issued under section 64F, or 

(111) when anew security or securities has or have been issued upon 
conversion, consolidation or sub-division under section 64G, 

‘the Board shall be discharged from all liability in respect of the security 
or securitiés so paid or in place of which.a duplicate or new security or 
securities has or have been’ issucd— 

3 {a) in the case of paytignt—after the ‘lapse of six years from the 
date on which payment, was due ; 
_, (b) in'the-case of a duplicate seourity — after the lapse of six years 
from the date of the publication under ‘sub-section (3) of section 64F of 
the list in which the security is first mentioned.or from the date -of the 
lást paýment of interest on the original security, w whichever date ia later ; 

(c) in the case.of a new security issued) upon conversion, —2— à- 


` 
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tion or sub-division—after the lapse of six years from the date of the 
issue thereof., 5 

64I. Power to make rules.—(1) The Board may from time to time 
make rules to provide for all or any of the following matters, namely : 

(a) the person, if any, authorised to sign, the mode of affixing the 
corporate seal and of attestation of documents relating to Port Trust 
securities ; — 

(b) the manner in which payment of interest in respect of Port 
Trust securities is to be made and acknowledged : 

-(c) the circomstances and the manner in which Port Trust securities - 
may be renewed ; 

(d) the circumstances in which such securities must be renewed 
before further payment of interest thereon oan be claimed ; 

(e) the form in which securities delivered for renewal, conversion, 
consolidation or sub-division are to be receipted ; 

(f) the proof which is to be produced by persons applying for dupli- 
eate securities ; í 

(g) the form and manner of publication of the notification mentioned 


in sub-section (2) of section 64F and the manner of publication of the 


list mentioned in sub-section (3) of that section ; 
. (hb) the nature and amount of indemnity to be given by a person 
“applying for the payment of interest on Port Trust scourities alleged to 
have been wholly or partly lost, stolen or destroyed, or for the issne of 
duplicate Port Trust securities ; 

(i) the conditions subject to which Port Trust securities may be con- 
verted, consolidated or sub-divided ; 

(j) the amount for which stock certificates may be issued ; 

(k) generally, all matters connected with the grant of the duplicate, 
renewed, converted. consolidated and sub divided securities ; 

(1) the fees to be paid in respect of the issue of duplicate securities 
and of the renewal, conversion, consolidation and sub division of Port 
‘Trust securities ; ee . i 

(m) the fees to be levied in respect of the issue of stock certificates. 

(2) The power to make rules under sub section (1) 1s subject to tho 
following conditions :— i i 

(a) A draft of the rules shall be published in two consecutive issues 
of the Official Gazette. 7 

(b) The same shall have no effect until approved by the Central 
Government and until such approval has also been published in the Offcial 

-Gazette and no rule shall be approved by the Central Government until 
fourteen days have expired from the date on which the same had been 
firat published in the Official Gazette of the State. à 

(c) , The Central Government may at any time by notification eancel 

any rule published under the provisions of this section. 


& 64J. Limitation of claims against sinking fund trustees in respect of 


securitizs issued by the Board.—Notwithstanding anything contained in the 
Indian Limitation Act, 1908 (IX of.!908), no claim shall lie against the 


‘ trustees of the sinking fund in-respect of any security issued by the Board 


after the lapse of six years from the earliest date on which demand could 
have beon made for the payment of the amount due on such security.” 
159. Amendment of section 68, Madras Act IL of 1905.—In section 68 
of the Madras Act, for the words “may apply any sums” the words “may, - 
with the previous sanction of the Central Government, apply any sums 
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out of moneys which may cone into its hands under the provisions of this 

Act and” shall be substituted: . l 
160. Amendment of seciion 70, Madras Act II of 1905 —In sub-section 
(1) of section 70 of the Madras Act, for the words “in securities of the 
Central Government or in Port Trust securities” the words “in public 
securities or in such other securities ‘as the Central Government may 

approve in this behalf” shall be substituted. 

161, Amendment of section 71, Madras Act If of 1905.—Section 71 

‘of the Madras Act shall be renumbered as sub-section (1) thereof, and — 
(a) in the said sub-section — N 
` (i) for the words “current value” the words “current market value: 

shall be substituted ; , 
(ii) the words “unless the Central Government specifically sanctions 

n gradual readjustment” shall be added at the end ; and 
(b) after the said sub-section as so renumbered, the following sub- 
section shall be inserted, namely : - 

. “(2) Ifthe cash and the current market value of the securities at the 
credit of the sinking fund are in excess of the amount which should be 
at its credit, the Accountant General shall certify the amount of this 
excess and the Board may with the previous sanction of the Central 

. Government, — i i 
(a) withdraw the whole or: any part of the certified excess, in which 
case the Trustees in whose names the sinking fund is invested under sub- 
section (1) of section 70 shal) forthwith transfer securities of the requisite 
current market value, or cash and securities of the requisite current mar- 
ket value, to the Board ; or 
(b) reduce or discontinue the half-yearly contributions to the sinking 
find required under section 69 ; or 
6 (c) adopt a combination of there measures.” 
162, Insertion of new section 72A in Madras Act II of 1905.— After 
section 72 of the Madras Act, the following. section shall be inserted, 
. namely :— ” — i 
, “T2A. Power of Board to borrow Ly means of temporary overdraft or 
other wise,— Notwithstanding anything contained in thin Act, the Board 
may borrow moneys by means of temporary overdraft or otherwise by 
pledging the securities he'd by the Beard in its reserve funds or on the 
security, of the fixed depcsits of the Bc ard ur ite banks : j 
Provided that such temporary cverdrafis or other loans— 
~ (a) shall not‘at any tıme have a longer cur.ency than six months; 
and a < o 
(b) shall not be taken without the previous sanction of the Central 
Government, if at any time in any year thc amount of such overdrafts or 
other Joans exceeds ten lakhs of rupees : i 
Provided further that all moneys so borrowed by temporary over- 
draft or otherwise shall be expended for the purposes of this Act.” ; 
163. Amendment of section 74, Madras Act II of 1905.-- In section 74 
of the Madras Act,— ov)” . 
(a) for the word and figures, “section 94” the words, brackets, figures 
and letter “sub-section (5b) of section 86 ofthe Indian Ports Act, 1908 
` (XY of 1908)” shall be substituted ; | 
(b) after clause (6), the following clauses ehall be inserted, namely :— 
. (6a) the payment of-auéh ‘sums as may from time to time be agreed 
upon by the- Central Government and the State Government or by the 
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Board and the State Government as a reasonable contribution on account 
of expences in connection with the watch ‘and ward functions of the har- 
‘bour police aiid the police employed for guarding the docks, warehouses _ 
‘and other property-of the Board ; Ms 
(6b) any other charge which may on the application of the Board be 
specially sanctioned by the Central Guvernmentor fcr which the Boaid 
may be legally liable ;”. 
164. Amendment of section 744, Madras Act II of 1905.—In sub-sec- 
tion (2) of section 74A of the Madras Act, for the words ‘in the securities 
of the Central Government or in Port Trust Securities” the words “in 
. public securities orin euch. other securities asthe Central Government 
may approve in this behalf” shall be substituted 
- 165. Insertion of new sections 74B and 74C in Madras Act Il of 
1905.— After section 74A of the Madras Act, the following sections shall. | 
_be inserted; namely :— ` — ` 
74B. Board may invest in its own securiiies.—(1) For the purposes of 
any investment which the Board is authorised to make by this Act, it shall 
be lawful for-the Board to reserve and set apart any securities to be issued 
by it on account of any loan to which the consent of the Central Govern- 
_. ment has been given, provided that the intention to so reserve and set 

+ apart such securities shall have been notified as a condition to the issue of 

` theloan .- eS” Oo, y 

(2) The iesue of any such securities direct to, and in the name of ‘The 
- -Trusteés of the Port of Madras” chai] not operate to extinguish or cancel 
c+, ‘such securities, but every security so issued shall be valid in all respects as 
if issued fò, and in the name of, any other person. : 

_ (3) The purchase by the Board or the transfer, assignment or indorse- 
ment to the Trustees of the sinking fand or the Board, of any. security 
issued by the Board. shall not operate to extinguish or cancel any such 
security, but the same shall be valid and negotiab’e in the same manner 
and to the same extent as if held by, or transferred, assigned or indorsed 
to, any other person. . g ee 

(4) All securities of the Board heretofore purchased by, issued, trans- 
ferred or assigned to. or indorsed into the names of the Prustees of the 

Port of Madras or any person on their behalf, and all seonritics heretofore 
issued by way of renewal, consolidation or sub-division of any such’ securi- 
ties, shall be and shall be deemed to have always been valid and negotiable 

- in all respects and in the same manner and to the same extent as if hold 
by, or issued, transferred, assigned or indorsed to any other person. 

oy 74C. Power to transfer moneys from the g neral account to the pilotage 

account and vice versa —The Board may, with the previous sanction of the 

“Central Government, apply any sum out of the moneys credited to the 
general account of the Port toward» mreting deficits, if any, in the pilotage 
account of the Port maintained under section 36 of the Indian Ports Act, 

1908 (XV of 1908) or transfer the whole or any part of any surplus’ funds 
in such pilotage account to the general account ofthe Port ” 

166. Amendment of section 75. Madras Act [1 of 1905.—Section 75 of 
“the Madras Act shall be renumbered as sub-section (!) thereof'and to the 
gaid section as so renumbered, the following sub-section shall be added, . 
namely :— . 
“(2) Nothing in sub-section (1) shall require further sanction of the’ 
Central Government in the casé where the actual expenditure incurred as 
a charge to capital exceeds the expenditure sanctioned in this behalf by., 
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— the, ‘Central’. Government unleas the excess is more — ten per cent. of 
the expenditure so-sanotioned.” 

167. Amendment of section 76, Madras Act IT of 1905,—In section 76 
_of thé Madras Act,— 

(a) for the ‘words “two ehousand rupees”. the words eten thousand 
rupees” shall be subatituted ; 

(b) for the words “fifty thousand rapecs” the words “two lakhs of 
rupees” shall be substituted ; 

(o) the following proviso, shall b — at the end, namely :— 

Provided that where the estimated cost of any new work ‘or appli- 
ance has been sanctioned by the Central Government, no expenditure 
which exceeds by more than ten per cent. the estimated cost so sanctioned 
shall be incurred by the Board . without the: pprovious sanction of the 
` Central Government. a J 

“168, "Insertion of new section 764 in M adras ‘Act II of 1905.—After 
section 76, of the Madras Act, the following section ` shall be inserted, 
namely :— 

“716A Powers of. — as to — of- — Notwithstanding 
anything contained in section 76, the Chvirman may direct the execution of - 
any work the cost of which des not exceed five thousand rupees, ‘and may 
enter into contracts for the execucion of-such works; and in every’ such . 
case the „Chairman, shall, maks a rep srt to the Board at ite next meeting 
of any such ‘directione given or contracts entered into by him.” 

i 169. Repeal of sections 77 and 78, M adras. Act II of 1905. Sections 
“7 and 78 of Madras Act are hereby repealed.. * 
~ ° 170. Amendment of section 79, Madras Act 1I of 1905.— In section 79 
of the’ Madras Act, for the words ‘ ‘by’ such: auditors’ as shall, from time to 
time, be appointed by the Gentral Government” thé words "by the Comp- 
_ trolier and Auditor-General of India at such times and in’ such, manner as 
may be determined by him.” shall be substituted. 

ITE Lnsertion of new, section 80.4 in-Madras Act I p of 1905.—After 
section 30 of - the. Madras ADL, the following, section -~ -shall be inserted, 

~- namely ‘:— . 
` BUA. Board to remedy — and eats pointed. out tn’ the 

audit report and Central Government fo pass ‘final orders.—(1)” The-Board 
shall forthwith take into consideration’ zuny defects -or irregularities that 
may, be pointed out by. the ‘audito:s ip thor report and shall pass such 
‘orders thereon ‘ag the Board muy think.fit and shall algo send a report of 
the action ‘taken by the Board to the Central Government. > 

(2) If there i is a difference of Opinion -between the Board and the 

: auditors. on- any ,pomt included in’ the audit report,and the Board feel 
anabie to accept, the recommendation; if any, made bythe ‘auditors on 
guch ` pomt? the matter shall forthwith bo referred to the Central Govern- 
ment who, shall „pass final orders thereon and the. BOMA, shall- be bound to 
give effect to such orders.” ju | 

172. “Amendment of section 81, M adras Aes I I of 1 905. =e section 81 
of the Madras Act, for-the,words “The. Auditors” the’ words “The Comp- 
- troller and Auditor-General of India” shall be swhstitated: 


- 173.” Amendment of section 82,-Madras Act I] of:1905.—In section 82 l 


of the Madras ‘Act,-for the words “in such form” the wards “in such’ detail 
and form?” shall-be substituted, -| >’ 

“474. Insertion of new sections 364.: 86B. and 860 i in Madras Act II of. 
1905. —After section 86. of the Madras Act, the: —— sections shall be 
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“inserted, namely :— 

“BBA, Re-appropriation of amounts in -estimate.— — Subject to~ any 
' directions which the Central Government may give in this behalf, any sum 
` of money, or part thereof, of which the expenditure has been authorised 
in an estimate for the time being in force, finally approved by the Central - 
Government and which has not been so ‘spent, may at any time .be re- 
appropriated by the Board to mee any excess in any other expenditure 
authorised in the said estimate : 

Provided that no such re- appropriation shall be made from one major 
head of expenditure to another such head without the previous sanction of 
the Central Government. - 

B86B. Submission of accounts to the Central Government.—(1) The 
,. Board shall annually, or oftener if directed by the Central Government so 
to do, submit statements of its receipts and disbursements to’ the Central 
oe ini such, form and at such time as that Government — 
ect 
‘ (2) A copy of ail — statements shia be open to ike inspection of 
i me ep at the office of:the Board during office hours on payment of such 
each inspection as may from time to time be fixed by the Board. 

B860. No expenditure above five thousand rupees. io be incurred unless 
sanctioned in estimate. —(1) Subject to the provisions ‘of section 864, no 
sum exceeding five thousand rupees shall, save in cases of pressing emer- 

‘gency, be expended by; or on behalf of, the -Board unless such sum is in- 
cluded in some estimate at the time in force which has been finally appro o- 
ved by the Central Government. 

(2) If any sum exceeding five thousand rupees in amount is, 80 @X- 
pended ona pregsing emergency, the..circumstances shall be forthwith 
reported by. the., Chairman to the Central Government together with an 
explanation of the way, in whioh it is PrO PORRO by the Board to cover such 
extra expenditure,” 

175. Amendment-of section 8%, Madras Act-II of 1905. In the pro- 
viso to section 87 of the Madras Act, for the words ‘‘fifty thousand rupees” 
. the words ‘‘two lakhs of rupees” shall be sabstituted. ~- - 
. - 176. Substitution of new section for section 88, Madras Act II of 1905.— 
For section 88 of the Madras Act, the ——— section shall-be substitn- 
ted, namely :— 

“88. Power of — as to — -The Chairman may, on be.” 
half of the Board, enter into any coatract.or agreement whereof tho value 
or amount shall not exceed five thousand- rupees, in such. manner and 
form as,-according to the law fur the time being m force, would bind him 

if such contract or agreement were on his own behalf ; -but every other 
contract and agreement on behalf of the Board shall be in writing; and 
shall be signed by the Chairman and by two other Trustees and shall be. 
sealed with the common seal of the Board. No contract or agreement 
not executed.as is in this ‘section provided shall be ‘binding on ‘the Board.” 

177. Amendment of section 89, Madras Act II of 1905.—To section 89 
of the Madras Act, the following proviso shall be added, namely :— - 

“Provided that no settlement sball be made under. this section with- 
out the previous sanction-of the Central Government if such settlement- 
involves the peyment by the Board ‘of: a sum exceeding twenty-five thou- 
sand rupees.’ 

178. Insertion oe a new section 89A in Madras Act II of 1950:—In 
gs IX, after section 180 of the- Madras Aot, the — section — 
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-be inserted, ——— 
“BOA, ‘Writing * of losées.—(1)" Subjeat. to such conditions as may be 
_ 8pecified by. the Central Government’ where. the’ Board i is of, opinion that 
any amount due to; or‘any loss, whether of money or of. property, inourred. - 
- by the Board is irrecoverable, the Board may, with the previous approval 
of the Central. Government, sanction the: writing, off. ‘finally of the .said 
amount or. loss : v 
Provided that no snoh approval of the Central Government - shall be 
necessary wheré.such irrecoverable amount or loss does not exceed, in any 
_ individual: case; two thousand and.five’ hundred a or, in ‘the aggregate 
- in any one year, fifty thousand rupees.” * 
°, (2) . . Notwithstanding: ‘anything ` ‘déntsjried. in “sub. seétion- (1), “where pa 
the Chairman i is of opinion that-any amoiint due-to, or any loss, whether 
of money or. of property incürred by, the Board is ‘irrecoverable, ‘the Chair- 
man may sanction thé writing off finally of ‘such amount.or. ‘Jéss, provided 
'that-such: amount“or loss ‘does ‘not exceed,:in any individual case, five ~ 
‘hundred rupees or; ‘io the axgregate-in any one year, ten thousand rupees; 
and in every. sich case the. Chairman’‘shall make & report to the Board 
giving reasons for such sanotion.”: ` 
~ :-179.:, Amendment of section 90, M — Ack IT of 1905: In section 90: 
of the: “Madras Act, the words “and all fees for- Pilotage : shall be paid 9 the 
the Board’*- shall be omitted. : 
.- ` 180. Repeal of sections 93 and 94; M adřas Act. I i of 1906. = Reon 
93 and 94 .of the Madras Act are hereby ‘repealed. 
181. “Substitution of new séclion ‘for -section’ 96; “Madras. Act Il of 
1905. —¥For, section 96 of. the Madras: ‘Act, the- following: section shall be 
: substituted; namely == ~ 
96, 2A, pproval and — of” bye- latùs. —(3) No bye-law or altera- 
tion or tévocation of a bye-law shall have: effect: until the” “same has been 
- approved: by the Central Government» oye 
- (2) :No’:bye-law or ‘alteration or revocation ofa boke shall be 
. approved by: the: Ceniral Government until the “same has been published > -_ -T = 
for two weeks successively in the Official Gazette and until. fourteen , days — 
> have expicéd from the date < ON- which the: ‘same, “had. been first — in 
e that Gazette” `. 
- 482.. ~ Gubstitution: of’ nein- —— for. ection 101: M adras “Act. II of ; 
1903, >For: section -10t of the Madias ‘Act, dhe following . section. shall be _ 
substituted, naiély ~ — =< 
“TOR “Persons emploged under -insa® Adi fo be: public servants for certain 
-pur poses: — Every’ person employed under ‘this-Act shall, for the purposes 
_of séotions 161-to 171 (both inclusive), “184; “185 and 409 of the Indian . 
` Penal Code (Act, XLV.of 1860) and-for the ‘purposes. of, the: Prevention of 
. Corruption AGt:. 1947- (11. of: 1947), be-deeméd'to- be a public servant with- 
in the meaning. of section®21 ofthe said-Code:”: cs 
-183: “Amendment of section 105, Madras Act IL of ‘1905. 10 section 
“108-0f the Madras Aét,- for the- words “and the-‘said sum- shall, on the - 
appliggtion -of the. Board,” the following shall- bé substituted,- namely : — 
KON where, any ‘employee of the Board has, ‘subject, to such . conditions $ 
as may be laid down by: the. Board, been generally or specially , authorised : 
by the Board in'this:.béhalf ‘by such employee, „and: the said. Sum „shaji on, - 
* application. by or on:behalf of the-Board.” “~~ + 
.. a 184. Insertion of neti. section ` 1094 in‘ Madras ‘Ad i if of 1905. After » - 
` section AMi of the: Madras Sor ‘the ' oo section shall be inserted, 
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«109A. Application of certain provisions of the Act t to ‘aircraft. —The 
provisions of sections 36, 39, 42, 43, 60, 61, 62, 95, 106, 107 and 111 shall 
apply in relation to all aircraft making use of the Port while on water as 
they apply in relation to vessels.” 

185. Insertion of new sections 111A and 111Bin Madras Act II of 
1905 .— After section 111 of the Madras Act, the following sections shall be 
inserted, namely :— 

“IIIA. Power to evict certain persons from the premsaes of the Board.— 
(1) Notwithstanding anything contamed in any other law, if the Board 
in exercise of the powers conferred on it by regulations made under this 
Aot cancel the allotment of any premises made-to any employee of the 
Board, the Board may, by notice in writing, order: such allottee or any 
other person who may be in occupation of the whole or any part of the 
premises to vacate them and deliver the same to the Board or a person 
appointed by the Board in ‘that behalf within such -period as may be spe- 
sified in the notice. 

' Explanation.—For the purposes of this section, ` “premises” means 
any building or part of a building and includes — . 

(i) the gardens, grounds and outhouses, if any, appertaining'to such 
building or part of a building 

' (ii) any fittings affixed pi such building or. part of a building for the 
more beneficial enjoyment thereof ; and 

(ii) any furniture, books or other things belonging to the Board and 
found in such building or part of a ‘building. 

(2) If any allottee or other person refuses or fails to comply with an 
order made under sub-section (1), any presidency-magistrate or magistrato 
of the first class may, on application'made by or on behalf of the Board, 
order any police officer with proper assistance, to enter into the premises 
and evict any person from, and take possession of, the premises and to 
deliver the same to the Board or a person appointed by the Board in that 
_ bebalf and the police officer may, for mee purpose, use such force as may 
7 . be- necessary. 

— (3), Any such notice as is referred to in sub-section (1) may be serv- 
-e 

(a) by delivering or tendering it to the allottee or any other person 
who may be in occupation of the whole or‘any part of the 'premises, 

(b) if it cannot be so delivered or tendered, by affixing it on the 
outer door or some other conspicuous- part of the premisen or 
l (c) by registered post., 

IIIB. Annual administration report‘of the Port = soon as may be 
after the first ‘day of April in every year and not later than such date as 
may be fixed in this behalf by the Central Government, the Board shall 
submit to the Central Government a detailed report of ‘the administration 
of the Port during the preceding vear ending on the thirty- first day of 
March in such form as the Central Government may direct.” 

186. Amendment of section 112, Madras Act II of 1905.—1n section 
112 of the Madras Act, for the words “as may be called for by the Central 
Government for the purposes of this Act” the words “relating to the work 
of the Board under this Act as may, from time to one be called for by 
the Central Government” shall be substituted. 

187. Substitution of new section for section I 13; Madras “Act Il of 
1905. — For section 113 of the Madras Act, the following section shall be 


et 
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“113. Power to supersede the Board. (1) Ie: “at any time, the Central 
Government is of opinion— 

(a) that on account of a „grave emergency, the Board are unable to 
perform the duties imposed" on them by or under the provisions of this 
Act or of any other law, or 

: (b) that the Board have -persistently made default in the perfor- 
mance of the duties imposed upon them by or under the provisions of this 
Act or of any other law and as a result of such -default, the financial 
position of the Board or the administration of the Port has greatly, deterio- 
` T8 

the Central Goverament may, by notification i in the Official Gazette, super- 
sede the Board for such period, not exceeding six- months at & time, a3 
‘may be'specified in the notification : 

-Provided that. before issuing a‘notification under this sub-section for 
reasons mentioned in clause. (b), the Central Government shall give a 
reasonable time of not less than ihiee months-to-the Board to' show cause 
why the Board should” not be superseded! and- shall consider the explana- 
tions and objections, if any, of the Board)-- `° 

: (2) Upon the P ublication of a notification under sub-section (1) super- 
ee the Board the following consequences shall ensue :— 

(a) all the Trusteca shall, as ftom the date of ‘supersession, vacate 
their offices as such Trustees; . ` 

(b) all the powers and dutiés whioh- may, by o or under the provisions 
of this Actor of any other law; be exercised or performéd by or’ on behalf 
of the Board, shall until the Board are- reconstituted under clause (b), or 
clause (0) of sub-section (3) be exercised and performed by such person or 
persone as the Centra] Government may direct ; 

(c) all property vested in the Board shall; until the Board are re- 
constituted. under clause (b) or clause (c) of sub-section (3) vest in the 
Central Government. 

(3). On the expiration of the period of supersession specified ` in the 
notification issued under sub-section (1), the Central Government may— 

(a) -extend the period : of ` ‘supersession for -‘such' further term, “not 
exceeding six months, as it may consider necessary, or ` 

(b) reconstitute the Board by fresh appointment and fresh election, 
and in such case, any persons who-vacated their offices under clause (a) of 
sub-section (2) shall not be deemed a for appointmient or eleo- 
tion, as the ĉase may be, or. - - 

(c) re-constitute the Board by appointment only for such period as 
it may consider necessary and in such a case, the’ ‘persons who vacated their 
offices under clause (a) of sub-section (2) shall not be' deemed disqualified 
for such appointment mery because they were, Trustees when the Board 
was superseded : 

Provided that the Central Government may at any time before the 
expiration of the period of supérsession, ‘whether as originally specified 
under sub-section (1) or as extended under this sub-section, take action 
under clause (b) or clause (c) of this sub-section. 

(4) The Central Government shall cause s “notification” issued under 
sub-section (1) and a full report of any action’ taken ‘under this section and 
the circumstances leading’ ‘to’ such action: to be laid before - Parliament at 
= earliest possible Spree i 
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CHAPTER V `` aa 
: ÅMENDMENT OF AoT XY or 1908 5 

188. Amendment of section 3, Act XV of 1908.—In section 3 of the 
Indian Ports Act, 1908 (hereinafter in this Chapter referred to as the Ports 
Act),— ar : 

(a) in clause (2),— “i — 

(i) after the words “any vessel” the words “or any aircraft making 
use of any port” shall be inserted ; 

(ii) after the words “harbour master,” the words ‘ of the port” shall 
be inserted ; . 

(ii) the words “or the aircraft, as the case may be” shall be added 
at the end ; l ae 
~ (b) in clause (7), after the word “conveyance” the word “mainly” 
shall be inserted., i 

. 189. Amendment of section 6, Act XV of 1908.—In clause (k) of. sub-. 
section (1) of section 6 of the Porte Act, for the words “passenger vessels” 
the word ‘‘vessels” shal) be substituted. | 3 i l 

`” 190. Amendment of section 35, Act XV of 1908.—To section 36 of the 
Ports Act, the following sub-section shall be added, namely :—: 

(3) The Government may, in special cases, remit the whole or any 
portion of the fees chargeable under sub-section (1) or sub-section (2).” . 

_ 191. Amendment of section 36, Act XV of 1908.—In section 36 of the 
Ports Act,— - ; 

(1) to sub-section (2), the following proviso shall be added, namely: — 

‘Provided that the port fund account for any port may, if so autho- 
risd under the provisions of any Act relating to such port, be merged 
with the general account of that port, and in such a case, the provisions 
of ‘sub-section (6) shall not apply and the provisions of sub-sections (4) 
and (5) shall have effect as if for the words “the port fund account of the 
port” therein, the words “the general account of the port” had been subs- 
tituted.” ; | . me 

(2) for clause (a) of- sub-section (4), the following clause shall be 
substituted namely :— - l l , 

“(a) fines other than those creditable to. the pilotage account of the 
port under sub-sectioń (5a)? ; 


(3) after sub-section (5), the following sub-sections shall be inserted, 
namely :— c·· : ' 

(5a) Al fees charged for pilotage at any port subject to this Act 
and all fines and penalties levied under the Act or under any other Act 
relating to the port from pilots or other persons employed in the pilot 
service other than fines and penalties imposed by a court, shall be credited 
to a distinct account to be called the pilotage account of the port. 

(5b) All sums so credited to the pilotage account may be applied, in . 
such proportions as the Government may from time to time direct, to the” 


* 
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following purposes, namely :— — 

(a) the purchase and maintenance in repair of such vessels, and the 
supply of such materials, stores or other things as the officer or body 
appointed under sub-section (1) may deem it necessary to purchase, main- 
tain or supply for the efficiency. of the pilot service ; nA 

(b) the payment of the salaries, wages and allowances- of pilots and 
other persons employed in the pilot service or in the supervision thereof ; . 

(c) the payment of pensions, retiring. gratuities, compassionate 
allowances or bonuses to pilots and other persons engaged in the pilot 
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service, and of the contributions; if any, duly aiithorised to be made in 
their behalf to any provident fund or welfare fand;  . 

(d) the payment of pensions, gratuities and compassionate allowances 

granted by the officer or body appointed under sub-section (1) to pilots 

‘and other persons engaged in the pilot service who have been injured in 
the execution of their duty and to the surviving relatives of pilots and 
other persons so engaged who have been killed in the execution of their 
duty or who may die while still in the service of such officer or body ; 

(e) „the provision of educational, recreational and other amenities for 
pilots and other persons employed in the pilot service ; 

(f) the payment of contributions or appropriations to any special 
fund or funds' established under the provisions of any other Act relating 
to the port to which the officer or body’ appointed under: sub-section (1) 
considers contributions or appropriations should be made from the pilotage 
account ; — — 
(g) ‘any other expenditure which may, with the previous sanction of 
the Government, be incurred in respect of the pilot service. 

(5c) If the officer or body appointed under sub-section (1) at any 
port is-also the authority responsible for maintaining the general account 
of the port, ‘hen notwithstanding the absence of any provision in that 
behalf in the Act under which such general account is maintained, such 
officer or body may, with the previous sanction of the. Government, apply 

-any sum out of the moneys oredited to such general account tow 

: . meeting deficits, if any, in the pilotage account of the port, or transfer the 
whole or any part of any surplus funds, in the pilotage account to the 
general account'of the port”; -> ; i 

: (4) in sub-section (6), after the words ‘port fand account’’ the words 
“or ofa pilotage account” shall.be inserted. ~ ~~ - 

.. 192. Insertion of new section 68C in Act XV of 1908.-- After section 
68B of tlie Ports Act, the following section shall be inserted, namely :— 

“6xC. Application of certain provisions of the Act to atrcraft.— (1) The 
provisions of sections 6, 18 to 16 (both inclusive), 18, 21 and 28, sub- 

section (2) of section 31.and-’sections 33, 34, 35, 39, 42 to 48 (both in- 
clusive) and 55‘shall apply in relation to all aircraft making use of any 
pořt subject to this Act, while on’ water as they: apply in relation to 
vessels. : i . Se A 

+ (2) No snch aircraft shall enter or leave any port subject to this Act, 
except with the permission granted by. the Conservator of the Port or by 
auch other officer as may be authorised in this behalf by the Conservator.” 

oT ae 2 CHAPTER VI; © 5°: V- > 
AMENDMENT OF AoT XXXTIJ of I1948. 

193. Substtiuiion of new section 7, Aet XXXII1 of 1948.—For section 
7 of. the Caloutta. Port (Pilotage) Act, 1948 (hereinafter in this-Chapter 
referred to as the Pilotage Act), the following section shall be gubstituted, 
namely :— .- ot o, ; “9 ' l 

- “7. ~ Pilotage fees.and fines and penalties levied, under the Act.—All 
fees. for pilotage and all fines and penalties levied under this Act from _ 
pilots or other persons employed in the ‘pilot service, except fines and 
penalties imposed by a-court,shall be acoounted for and expended by the 
Commissioners in.accordancé with the provisions: of-section 36 of the 
Indian Ports Act, 1908 (XV of 1908).”’ : 

194. Repeal of section 8, Act XXXIII of 1948.—Section 8 of the 
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Pilotage Act is hereby repealed: 
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. 195. . Amendment — seetion 9, ‘Act XXXII of 1948.—In section 9 of 
the Pilotage Act,— 

(a) after the words “‘to apply” the words “any sum out of” shall be 
inserted ; 

(b) ' after the words.‘‘pilotage account? the words, figures, brackets . 
and letters “maintained under section 36 of the Indian Ports Act, 1908 
(XV of 1908)” shall be inserted ; 

(0) for the words ‘“‘part of the surplus funds in the pilotage account” 
the words “part of the surplus funds, if any, in such pilotage account” 
shall be substituted. 

196. Substitution of new section for section 10, Act XXXIII-of 1948.— 
For section 10 of the Pilotage Act, the following seotion shall be substi- 
tuted, namely :— 

«10, Application of certain provisions of Bengal Act: III of 1890.—. 
Sections 18, 19, 24B, 29 to 34 (both inclusive), 47 to 54 (both inclusive), 
55, 87, 58 and 69 to 80A (both inclusive) of the Caloutta “Port Act, 1890 


: (Bengal Act TIX. of 1890) are hereby incorporated in this Act subject: to 


the following modifications, namely :— 

(a) that the references in the said sections to the Caloutta Port Act, . 
1890 shall be taken as references to this Act ; 

(b) -that in clause (b) of section 19, for the words “the tolls, . des 
rates, rents and charges” the words, “the pilotage fees” shall be substituted; 

(c) that the. proviso to sub-section (2) of section 30 shall be omitted ; 

(d) that-in sub-section (1) of section 34, the words “the Deputy. 
Chairman or to” shall be omitted ; 

(e) that eub-section (2) of section 34 shall be omitted.” 


The President? 8 Pensión Act, 1951. - 
The following Act of Parliament received the assent `of the President 


~- on the. 13th May. 1951, and was published in the Gazette , of India, Extra- 


ordinary, Part. T-Bection 1; dated the 17th May 1951. - — 
Act XXX of 1851 go j — 
An Act to —— for the payment. of pensions to retiring Presidents. . 
I 13ih May, 1951. ] 
Bu it enacted by Parliament as Tolowa: — 
1. Short title. — This Act may be called the President? s Pension Act, 


2. Pension to relini Pree denl: =There shall be paid to every person 
who ceases to hold office as President, either by the expiration of his term 
of office or by resignation of his office, a pension of fifteen thousand rupees 
per annum for the remainder of his life : 

Provided that, where any such person is re- „elected -to that’ office, no | 
pension shall be payable for the period during which he again holis office 
as President. - 

3. Pension to the last Governor-General. —The provisions of aeon 2 
shall apply to the person who.held office as the last Governor-General of 
India as they shall apply ‘to any Peon who ceases to hold office as 
President. - 

4. Pensions to be charged on the Consolidated Fund of India.—Any 
of Tadia. payable under this Aot shall be — on the Gonsonented 2 Fund” 
o ia. 
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; “The Hyderabad Public Compani ai-(Lincitation of f Dividènds) 

— Repealing iteg Act. 1951. _ 

8 ~The. following Act of Parliament received the assent of the President 
on the 13th May 1951, and was published in thé Gazette of — Extra- 
ordinary, Part i. Seotion l; ‘dated the 17th May 1951. 


' Act XXXI of 1951. 
An Act to — Publie — (Limitation, of Dividend) Regulation, 
' Spa of Sytora dd. . 
Rae ee ie ee [13th May 1951. ] 


Bs if enacted: by Parliamedia as ellowe: 

1, Short.title and commencement. —(1)‘ his Act may.. be called the 
Hyderabad Publio Companies ` du _of Dividends) Repealing Act, 
- 1861. — 

2) It shall be deemed: to have come into. force on ‘the ist day of 
Aprils 1950 ` 

Reneal of the Public Companies (Limitation of Dividends) Regula- 
tion F Hyderabad. The Public Companies - (Limitation ‘of Dividends) 
Regulation, 1358F," made. by-the Military Governor of ' Hyderabad on the - 
LIt day of January, 1949, is hereby repealed: - 

. Provided that section 6 of the General Clauses Act, 1897 (X of 1897 J 
shall apply in rel lation. to ‘such repeal s ag if the said ‘Regulation v were an- 
enactment. — — 
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.. The Réserve Bank of India — Aet, 1951. 

The following Act of Parliament received the assent of the President 
onthe’ 16th May 1951 and’ was published-in. the Gazette of India, Extra- 
-. ordinary; Part 1- Section 1, dated the 17th May 1951. 

i Act XXXII of 1951 . 
An Act further to amend the Reserve Bank of . Raia ‘Act, 19384. ° 
a 15th May 1961. | 


⸗ — —ñ — — 


Bu it enacted by Parliament às follows : — 

1, Short title and commencement. —(1) This Act’ may be called the 
Reserve Bank of India (Amendment) Act, 1951. 

(2) ~ It shall come into force on such date as the {Central Government 
-, may, by notification in the Official Gazette, appoint in this behalf. ` 

_ © 2, Substifution of “India”. for “States” in Act [I of 1934.—In the 
Reserve Bank of India Act, 1934 (hereinafter referred to as-the principal 
Act), unless otherwise expressly provided, .for the words “the States”, 
‘wherevér they ocour, the:word “India” shall be substituted. 

3. Amendment of section 1; Act 1I-.of 1934,—In -sub-section (2) of 
section 1 of the principal ` Act, for the words and letter. “Part B States” 
_ the words “the State of.Jammu and Kashmir” shall be substituted. 

- 4, - Amendment of seciton 2, Act II of. — S seotion 2 of the 
principal: Act - ; 

(i) clause’ (bb) shall ba’ rblettered aa “clause T oi 
= (ii); the existing clause (6) shall be relettered as clause. (f) and that 
clause. as.so relettered, shall be inserted after clause (e) ; 

- {iii} clause (ee) shall be, omitted ; 

(iv) “after clause (f), a8  relettered, the following. clause shall be — 
— -— 

i (g) the expression “giste Goretimcae™ and “State Governments, se 
unless otherwisé expressly provided, do not include the Government of 
‘the State. of J ammu and Kashmir 
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5. — of section 7, Act II of 1934.—In section 7 of the 
principal Act for sub-section (3) the following shall be substituted and shall 
' be deemed to have been substituted with effect from the ist gay of 
‘January 1949, namely : 

**(3) ' Save as otherwise provided i in regulations made: by the: Central 
Board, the Governor and "in his absence the Deputy Governor nominated 
by him in this behalf, shall also have powers of general superintendence 
‘and direction of the- ‘affairs and the business of the Bank, and may. exer- 
cise all powers and do all acts and things which may be exercised or done 
by the Bank.” ' 

6. Amendment of seclion 11, Act II of 1934,—In section 11 of the 
principal Act— ` ' 

. . (a) in sub-section (1), for the words “any other Director” the “words 
“any other Director or any member of a Local Board” shall be substituted; 

. (b) . in sub-section (5), for the words and letters “of a Part A State 
or a Part O State”, the words “of any State” shall be substituted. 

T. Amendment of section 17, Act II of 1984.—I1n ‘section 17 of the 
anial Acti). - 
` a (1) in clause (1) the words and letter “Part B States” shall be omit- 
ted ; 

. (2) in a‘ sub: clause (a) af dau (2), after the ‘words “scheduled bank” 
the: words “or a State co- -operative bank? shal! be inserted ; 

(3) in sub-clause (b) of clause (2), for the words nme months" the 
words “fifteen months” shall be substituted ; 

(4) in sib-clause (c) of clause - (2), the words and letter “or such 
securities of Part B States as may be specified in this behalf by the Central 
Government on-the recommendation of the Central Board” shall be omit- - 


t 


(5) in clause (4) - 

(a) ‘the words and letter “Part B States” shall be omitted ; i 

(b) ..in sub-clause (d), for the words ‘which have been transferred” 
the words “such documents having been transferred” shall be substituted ; 

(6) for clause (6), the following clause shall be substituted, namely:— 

‘(6) the issue of demand drafts, telegraphic transfers and other 
kinds of remittances made payable at its own offices or agencies, the pur- 
chase of telegraphic transfers, and the. makin g, wsue and circulation of 
' bank post bills;” ; 

(7) in clause (8) — l i 

(a) the words and 7 “or such Part B States” shall be omitted 

(b) in the first proviso, for the words “authority or State”, in both 
the places where they ocour, the words “or authority” shall be substituted; 

(c) the second proviso shali be omitted ; 

(8) in clause (11) 

` (a) the words and letter “or any Part B State” shall b be emitted: and 

(b) after the words and figures ‘“‘established under the Toduatrial 
Finance Corporation Act, 1943”, the words ‘or the Government of any 
such country outside India or any such person as may be approved in this 
behalf by the Central Government” shall be inserted ; 

(9) in clause (13), for the words ‘in the shares” the words “in the 
shares and securities” shall be substituted ; 

(10) in the second proviso to clause (14), for the words ‘‘share es 

tal” the word ‘capital’ shall be substituted. 
(11) for olause (15A) the following clause shall be. substituted, 
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namely: — ` 

“(IŠA) the performance of the function of the Bank under the Inter- 
national Monetary Fund and Bank Ordinance, 1945 (XLVII of 1945), the 
Foreign Exchange Regulation Act, 1947 (VII of 1947), the Banking Com- 
panies Act, 1949 (X of 1949) or any other.law for the time being in force, 
© +8. Amendment of section 18, Act II of 1934.—In sub-section (1) of 
sectioni18 of the principal Act, for the words “Central Board” the word 
“Bank” shall be substituted and shall be deemed to have been substituted 
with effect from the lst day of January, 1949. 

9. Amendment of section 19, Act [L of 1934. For clauge (2). of see-- 
tion os of the principal Act, the following clause shall be substituted, 
namely: - 6 — et ee S — 

(2) purchase the shares of any banking company or of any other 
company, or grant loans upon the security of any such shares.” 
10. Amendment of seciion 20, Act IÍ of 1934.—In section 20 of the 
‘principal Act, for the words and levter “the State Governments and guch 
Part B States as may be approved of-and notified by the Central Govern- 
ment in the Gazette of India” the words and letter “and the Governments 
of Part A States” shall be substituted.” ` l | 
ll. Amendment oj section 21, Aci IL of 1934.—To section 21 of the 
principal Act, the following sub-section shall be added, namely:—' ` 
< (5). In this section, the expressions ‘‘State Government” and “State 
Governments” do not, include the Government-of any Part B State”. 
12. Insertion of new section 21A, in Act, IL of 1934.— After section 21 
„of the principal Act, the following section shall be inserted, namely :— 

“S1A. Bank to transact Government businese of Part. B States on 

agreemeni—(1) The Bank may by agreement with the Government of any 


* 
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. Part B State undertake— — * hoof, 

(a) all its money, remmitance, exchange and banking transactions in 
India, including in particular, the deposit, free of interest, of all its cash 
balances‘with the Bank ; and fo 

(b) the management of the public debt of, andthe issue of any new 
loaus by, that State. 

- (2) Any agreement made under this section shall be laid, a8 soon as 
may be after it is made, before Parliament. on 

13. Amendment of section 26 Act Il of 1934.—In sub-section (2) of 
section 26 of the principal Act, for the words “aave at an office or agency 
of the Bank”, the words '‘‘save at such office or agency of the Bank and to 
such extent as may be specified in the notification’? shall be substituted. 

14. Amendment oj section 33, Act II of 1934.—In sub-section (3) of 
section 33 of the principal Act, for the worda and figures “of section 18” 
the words, figures and brackets “of sub-section (1) of section 18” shall be 
substituted. E — 

15. Amendment of sections 36 and 37, Act IL of 1934.—In section 36 
and 37. of the principal] Act, for the words “‘sterling securities”, wherover 
they occur, thé words “foreign securities” shall be substituted. 

16. Amendment of section 42, Act JI of 1934:—In section 42 of the 
principal Act,— ` fa oo 

(1) for sub-section (2), the following shall be substituted, namely :— 

“(2) Every scheduled bank shall send to the bank a return signed by 
two responsible officers of such bank showing-—-- ‘| ! 

. (a) . the amount of its demand and time liabilities and the amount of 
its borrowings from banks in India, ` 


~~ 
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(b) the total amount of legal tender notes and coins beld by it in 
India, 
(c) the balance beld by it at the Bank i in India, 
. (d) the balances held by it at other banks in current account and the | 
- money at oai] and short notice in India, 

(e) the investments (at book value) in Central and State Govern- 
ment securities including treasury bills and treasury deposit receipts, 

-(f) the amount of advances in India, 

(g)° the inland bills purchased and discounted in India, at the close of . 
business on each Friday, and every such return shall be sent not later than 

-five days after the date to which it relates : 

Provided that where Friday is a public holiday under the Negotiable 
Instruments Act, 1881 (XXVI of 1881), for one or more offices of a sche- 
duled bank, the return shall give the ' preceding working day’s figures in 
respect of such office or offices, but shall nevertheless be deemed to relato 
_ to that Friday 

Provided further that where ‘hg Bank is satisfied that the furnishing 
of a weekly return under'this sub-section is impracticable in the cage of 
any scheduled bank by reason of the geographical position of the bank 
and ‘its branches, the Bank may allow such bank— 

- (i) ‘to furnish a provisional return for the week within the period 
aforesaid to-'be followed up bv a final return-not later than ten days after 
the date to which it relates, or 

. (ïi) to furnish in Heu of a weekly return a monthly return to be sent 
not later than fourteen days after the end of the month to which it relatos 
giving the details speoified in this sub-section in respect of such bank at 
the close of business for the month” ; 

(2) in sub-section (3A), i in clause (a) and- in the Explanation, tho 
-words “managing agent” shall be omitted ; 

_ (8). in sub-section (4), for the words ‘eahall be liable to pay to the 
Central Government or to the Bank, as the case may be, or to each,” the 
words “shall be liable to pay to the Bank” shall be substituted ; 

(4) in sub-section (5), for the words, brackets and figure “by the 
Central’ Government in the case of a failure to make a return under bub- 
section (2) to the Central Government, or by the Bank with the previous 
sanction of the Central Government in other cases”, the words ‘by the 
Bank” shall be substituted ; 

(5) in clause (a) of sub section (6), for the words ‘in any State of 
- India” and. “outside the States of India”, the words “in India” and “out- 
side India” shall respectively be substituted ; 

(6) after sub-section (6), as so amended, the following sub-section 
shall be inserted, namely :— 

“(7) The Bank may, for such period and subject to such ndio 
as may be specified, grant to any scheduled bank such exemptions from 
the provisions of this section as it thinks fit with reference to all or. any 
of. its offices or with reference to the whole or any part of its assets and 
liabilities.” 

17. Amendment of section 44, Act II of 1934. -In section 44 of the 
principal Act, the words and ficures “with which it has any transaction 
under section 17” shall be omitted. 

18. Amendment of section 61, Act II of 1934. In. section 51 of the 
principal Act, for the words “Auditor-General”, the -words OEEO E 
and Auditor-General” shall be substituted. 


A 
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i 19.. Amendment of the Third Schedule, Act II of 1984.—In paragraph 

2 of the Third Schedule to the principal Act, for the words “the States” 
_ the words and letters-‘‘Part A States ‘and Part C States” shall be substi- 
tuted: _ — — oN 


l >- — — — 


The Fi inance Commission (Miscellanéous Provisions) Act, 1951. 

The. following Act of Parliament received the assent of the President 
on the 16th May 1951, and was published in the Gazette of India, Extra- 
ordinary, Part IT-Section 1, dated the 18th May 1951. 

Act No. XXXII of 1951. 
_An Act to "determine the qualifications requisite for appointment as members 
-oj the Finance Commission and the manner tn which they shall be selected, 


mg to prescribe their powers. 
- [ 16th May 1951], 


Brit Siaced by Parliament as follows :— ` 

1. Short title — This . Act may be called ‘the’ Finance Commission 
(Miscellaneous Provisions) Act, 1951. 

2. Definiiton.—Ta this Act, “the Commission” means the Finance 
Commission constituted by the President pursuant to clanse (1) of article 
280 of the Constitution. 

3. Qualifications'for ‘appointment as, and the manner of selection of, 
_ members of the Commuission.— The Chairman of the Commission shall be 

selected from among persons who have had experience in public affairs, 
` and the tour other members shall be selected from among persons who— 

(a) are, or have. been, or are qualified to be appointed as Judges of a 
High Court ; or 

(b) have special knowledge of the oana and Accounts of Govern- 
ment ; or 

(c). have had wide experience in financial matters and in . administra- 
tion ; or 

(dy have special knowledge of economics. - 

4, Personal interest to disqualify members.— Before appointing a 
person to be a member of the Commission, the President shall satisfy him- 
self that that person will have no such financial or other interest as is like- 
ly to affect prejudicially his functions as'a member of the Commission ; 
and the Président shail also satisfy himself from time to time with respect 
to every member of the Commission that he has no such interest and any 

person who is, or whom the President propcses to appoint to be, a member 
of the Commission shall, whenever required by the President: so to do, fur- 
‘nish to him such information as the President corsider necessary for the 
performance by him of his-duties under this section. 

5. Drsqgualifications for being a member of the Commission. -A person 
shall be disqualified for being appointed as, or for being, a member of the 
Commission, 

(a) if he i is of unsound mind ; 

(b) if he is an undischarged insolvent ; 2 

(e) if he has been convicted, of an offence involving moral turpitude ; 

(d) if he has such financial or other interest as is likely to affeot pre- 
judicially his functions as a member of the Commission. 

6. Term of office of members and eligibility for reappoiniment.— Every 
member of the Commission shall hold office for. such - period as may be r 
cified in the order of the Cai appointing him, but shall be eligibl 
for reappointment : | 
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Provided that he may, by letter addressed to the President, resign his 
office. 
7. Conditions of service and salaries and allowances of members.— The 
members of the Commission shall render whole-time or part-time service 
to the Commission as the President may in each case specify, and there 
shall be paid to the members of the Commission such fees or salaries and 
such allowances as the Central Government may, by rules made in this 
behalf, determine : 

8. Procedure and powers of the Commission.—(1) The Commission 
shall determine their procedure and in the performance of their functions 
_shall have all the powers of a civil court under the Code of Civil Procedure, 
1908 (Act V of 1908), while trying a suit in respect of the following 
matters, namely :— 

(a) summoning and enforcing the attendance of witnesses ; 

` (b) requiring the production of any document ; 

(oc) requisitioning any public record from any court or office. 

-(2) The Commission shall have power to require any person to furnish 
information on such points or matters as in the opinion‘of the Commission 
may be useful for, or relevant to, any matter under the, consideration of 
the Commission. l 

(3) The Commission shal] be deemed to be a civil court for the pur- 
poses of section 480 and 482 of the Code of Criminal Procedure, 1898 (Act 
V of 1898). i 
'  Haxplanation.—For the purposes of enforcing the attendance of wit- 
nesses, the local limits of the Commission’s jurisdiction sball be the limits 
of the territory of India. 


— — * 


The Assam Rifles (Amendment) Act, 1951. 

The folowing Act of Parliament received the assent of the President 
on the 17th May 1951 and was published in the Gazette of India, Extraor- 
dinary, Part I]-Section 1, dated the 18th May 1961. 

Act No. XXXIV of 1951. 
An Act io amend the Assam Rifles Act, 1941. 


[ 17th May 1951 j 

Bn it enacted by Parliament as follows :— 

1. Short title.—This Act may be called the Assam Rifles (Amend- 
ment) Act, 1951. 

2. Amendment of seciton 2, Act V of 1941.—In section 2 of the Assam 
Rifles Act, 1941 (heremafter referred to as the principal Act), to clause (4) 
the following words shall be added at the end, namely :— 

“and a non-combatant appointed as such whether before or after the 
commencement ofthe Assam Rifles (Amendment) Act, 1951 ;”. 

3. Substitution of new section for section 6, Act V of 1941.—For sec- 
tion ° of the principal Act, the following section shall be substituted, 
namely :— J 


“5, Classes and rank.—(1) There may be all or any of the classes of 
riflemen specified in the table hereunder, namely :— 


Shu, teenth ates TABLE l 

S =oD PIG Non-combatants 

w | 
(i) Subadars-Major ` (i); Hospital attendants 
(ii) Subadars -© (ii) Cooks 


(iii) Jamadars and Transport Jamadars (iii) Water-carriers 
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) Combatants Non-combatants 
l a a5 as 2 
“* (iv) Havildars-Major ~ E (iv) Cart-men 
' (v) Havildars and Dafadars (v) Range-warders 
(vi) Nalbands ` (vi) Barbers ` 
(vii) Naiks E (vii) Washermen 
(viii) Lance Naiks (viii) Sweepers 


-(ix) Buglers, riflemen-and mule drivers ; 
and such grades in each class as the Central Government may from time to 
time direct. - i : a. oe 

(2) The persons specified in column 1 of the table in sub-section (1) 
shall take rank in the order mentioned‘in that column.” 

4. Amendment of section 8, Act V of 1941.—At the end of section 8 
of the principal Act, the following Explanation shall be inserted, namely:— 

“Heplanation.—For the purposes of this section, every non-combatant 
shall be deemed to be below the rank of a naik.” 
5. Amendment of Schedule to Act V of 1941.—3n paragraph 2 of 
the Schedule to the principal Act, after the words and, bracket “motor 
driver’, the words “or as æ hospital attendant, cook, water-carrier, cart- 
man, range warder, barber, washerman or sweeper” shall be inserted. 


LS 


The Scheduled Areas (Assimilation of Laws) Act, 1951. z 
The following Act of Parhament réceived the assent of the President 
on the 23rd June, 1951, and was published in the Gazette of India, Extra- 
ordinary, Part I]-Section 1, dated the 25th June-1951. 
‘ i _ Act No XXXVI of 1951 
An Act to assimilate certain laws in force in the scheduled areas to the 
lawa 1m force in the districts of Darrang and Lakhimpur of the State of 


Assam. 
i i , '[ 23rd June, 1951 ] 

Bu it enacted by Parliament as follows :— - 

1. ‘Short istle and commencement — (1) This Act may be called the 
Scheduled Areas (Assimilation of Laws) Act, 1951. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

-~ 2. Definttrons.—In this Act,— 
(a) “appointed day” means the date appointed under sub-section (2) 
_ of section 1 for the coming into force of this Act ; . 

(b) ‘law’ means so much of any Act, Ordinance, Regulation, rule, 
order or bye-law as relates to any of the matters enumerated in Lista I 
and III in the Seventh Schedule to the Constitution ; 

(c) “scheduled areas” mean the areas specified in the, 8chedule. 

3. Assimilation of laws.—(1) All laws which immediately before the 
appointed day exterd to, or are in force in, the scheduled areas shall on 
that day cease to be in'force ‘in the gcheduled areas except as respects 
things done or omitted to be done before,that day, and for the removal of 
doubts, it is hereby déclared that section 6 of the General Clauses Aot, 
1897 (X of 1897) shall apply in relation to such cesser as it applies ing 
relation to:the repeal of an enactment; by a Central Aot. 

(2) “All,laws which immediately before the appointed day extend to, 
or are in force in, the Darrang district of the State of Assam shall as from 
that day extépd“to, or, asthe case may be, come into force in, the areas 
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specified in paragraph l of the Schedule. | 


(3) All laws which immediately before the appointed day extend to, 


or are in force in. the Lakhimpur district of the State of Assam shall as 
from that day extend to, or, as the case may be, come into ‘force in, the 
areas specified in paragraphs 2 and 3 of the Schedule. i 

4. Trasitional provistons.—Notwithstanding anything . contained in 


. section 3,’ the Central Government or the Government of the State of 


-Assam may; by order, direct that during such period, not exceeding. twelve 
months from the appointed day, as may be specified in the order, any law 
which immediately before the-appointed day was in force-in the scheduled 


"areas, shall be deemed to have continued to be in force therein or any 


. specified part thereof, and may further likewise direct that any law which 


would have extended to, or come into force in, the scheduled areas on . the’ 


“appointed day, shall not be deemed to have extended thereto or come into 


- foreé therein or any specified part thereof. 


5, Savings.— Notwithstanding anything contained in section 3, all 
suits, cases and other legal proceedings between the parties all of‘whom 
belong to the Scheduled Tribes specified in Item.2 of Part I—Assam, of 

-the Schedule to. the Constitution (Scheduled Tribes) Order, 1960,.or such’ 


~ other tribe or tribes, as may be specified iu this behalfshall be tried ‘and 


‘continue ‘to’ be tried under the Assam Frontier (Administration of Justice) 


_ Regulation, 1945’ (Regulation 1 of 1945) as if this Act had not been passed. 


6. Provsion for removal of difficuliies.-If any difficulty arises m 
relation to the transaction under-section 3 from one law or group of laws 
to- another law or group of laws, the Central Government may, by order 


- notified in the Official Gazette, make such provision as it considers neccs- 


sary for the removal of the difficulty. ` 
— - THE SCHEDULE 
Se. Seé section 2(c) ] = 
_ F. So mitch of the area inoliided in the Balipara Frontier Tract, as is 


comprised within the line drawn from the eastern boundary of the district 


. Of Kamrup at Pillar No. 98 on the Bor Nadi eastwards along the Inner 


Line of the Balipara Frontier Tract as defined in Assam Government Noti- 


' “fication No. 6778-A. P., dated the 2nd November, 1934, till it reaches the 


boundary of the Lakhimpur district ; thence southwarda along the western 
boundary.of the Lakhimpur district to the pomt where it meets the boun- 
dary’ of the Darrang district ; thence westwards along the northern boun- 
dary of the Darrang district to a point where it meets the eastern boun- 
‘dary of the Kamrup district ; thence northwards along this boundary to 
the starting point. 5 —F 
2. So much of the area included in the Abor Hills and Mishmi Hills 
districts (Sadiya Frontier Tract) as is comprised within the line drawn 
‘from the point 498 at Dipa in a straight line to the junction -of the Remi 
river with a nameless stream about a mile south-east.of the junction of 
Remi and Tode Korong rivers ; thence in a straight line to, point milestone 
No. 4 from Kobo on the Kobo-Pasighat road ; thence in.a straight line to 
the junction of Sisseri and Gango rivers ; thence along the left bank of the 
Gango river to its junction with the Dibang rivers ; thence’ in a straight 
line to the confluence of Hazinggadi with Kundil river. (about half. mile 
ohorth of point 492 of the Kundil river) ; thence in a straight line to point 
625 on the right bank of the Tipu-Balijan river. (about four miles forth of 
the confluence of Haru ‘Nadi with Balijan) ; thence down the Balijan river 
following its right bank to its confluence with the Lohit river; thence 
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across the Lohit river and down its loft bank to Nao Dihing Mukh ; thence 
up the right bank of the Noa Dihing river to its confluence with the Dirak 
- river; thence up the left bank ofthe Dirak river to where it meets the boun- 
dary between the Sadiya Frontier Tract and the Lakhimpur district ; 
thence westwards along the northern boundary of the Lakhimpur district 
to the starting point. 

3. So much of the area included in the Tirap Frontier Tract as is 
comprised within the. line drawn from the confluence of the Koria Pani 
and the Burhi Dihing rivers up the right bank of the Burhi Dihing river 
to the confluence of the Namphuk and the Namchik rivers ; thence up the 
left bank of the Namchik river to its confluence with ‘the Kathang river ; 
thence up the Kathang Hka to its junction with the Lekha Hka : thence 
up the Lakha Hka to its source and thence to point 894; thence in a 
south-westerly direction: down a nameless stream that originates from 
point 894, to its junction with the Tirap river ; thence up the left bank of 
the Tirap river to a point due east of height 2438 on the Lungokan range ; 
thence due west to height 2438 ; thence in a north-weaterly direction down 
the Kapang Wa stream to its junction with the Tipang river; thence 
down the Tipang river to its junction with Kumkal Wa; thence ina 
south-westerly direction along the ridge cf Tuting Tak Kan range to the 
saddle between this range and Lompi Parbat range ; thence in & north- 
westerly direction down a nameless stream that originates from this 
saddle, to its junction with Likhapani or Tehi stream ; thence down the 
Likhapani stream to its junction with the Tirap river; thence down the 
Tirap ‘river to its junction with the Burhi Dihing river ; thence down the 
Burh: Dihing river to its junction: with the Manmaw Jan ; thence ap the 
Manmaw Jan and Monggang Khasi stieam as far as it forms the eastern 
_ boundary of the Upper Dihing reserved forest ; thence along the western 
boundary of the Up} er Dihing reserved forest (east block) to the point where 

it meets the Pengri Hka;' therce down the Pengri Hka to the Burhi 
Dihing nver-and up the Burhi Dihing to tho starting point. 
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The Indian Boilers (Amendment) Act, 1951. 
_ The following Act uf Parliament received the assent of the President 
on the 2th June, 1951, and was published in the Gazette of India, Extra- 
crdmary Part 1]-Section |, dated the 26th June 1951. 
Act No. XXXVII of 1951 
Am Act further to amend the Indian Boilers Act. 1923. 
ree f [ 25th June, 1951 | 

Bz it enacted by Parliament as follows :— i 

l. Short title.—-This Act may be called the Jndian Boilers (Amendment) 
Act, 1951. 

2. Amendment of section 8, Act V of 1923 —For clause (b) of sub- 
section (1) of section 3 of the Indian Boilers Act, 1923, the following clause 
shall be substituted, namely :— 

“(b) belonging to, or under the control of, the Army, Navy or air 
-` Force ; or”. 


= 
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The Marking of Heavy Packages Act, 1951. 

The following Act of Parliament received the.assent of the President 
on the 26th June 1951, and was published in the Gazette of India, Extra- 
ordinary, Part II-Beotion 1, dated Te 26th June 1951. 

we. « Act No. XXXIX of 1951 < 
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An Act to give' effect to the International Convention drawn up in 
Geneva on the “30th day of May, 1929, for the marking of weight on heavy - 
packages transported by sea or inland water-ways. a 

s ; [ 25th June 1951. ] 
Ba it enacted by Parliament as follows :— . 

1. Short title, extent and commencement. - (1) This Act may be called 

the Marking of Heavy Packages Act, 1951. , 
- (2) It extends to the whole of India. | 

(3) It shall come into force on such date as the Central Government 
may, by’ notification in the Official Gazette, appoint. 

2. Definitions. - In this Act, unless the context otherwise requires — 

(a) “heavy package” means a package or other object weighing not 
less than one metric ton, which is equal to one thousand kilogrammes or 
1204.6 standard pounds or 26 8 standard maunds; | 

' (b) “inland water-wày means any canal, river, lake or other navig- 
able water in India. ', b ga 
' + 3. Obligation to mark weight on heavy packages.— Every person con- 
signing a heavy ‘packagé for, transport by sea or inland water-way from 
any place in India shall have marked thereon: plainly, durably and ccns- 
picuously the gross weight of the packages. ` 

Provided- that in cases or circumstances specified by rules made under 
this Act where it is difficult to determme the correct weight, only the 
approximate weight may be so marked. 

Penaliy. (1) “lf any person contravenes. the provisions of section 
3, he shall be punishable with fine which may extend to five hundred 
rupees. , 

(2) Ifthe person contravening the said’provisions is a company or 
other body corporate, every managing director, manager or socretary 
thereof shall, unless he proves that the contravention tock place without 
his knowledge or that he exerciséd all due diligence to prevent such con- 
travention, be deemed to be guilty of such contravention. 

5. Power to make rules. The Central Government may, by notifica- 
tion in the Official Gazette, make rules— o : 

(a) specifying the conditions as to the manner of marking of all 
ay packages, the manner of packing and the type of covering to ba ~ 
used ; 

(b) specifying the cases or circumstances in which the approximate 
weight of heavy packages instead of their correct weight may be marked. 


— — — 


The Industrial Disputes a and Temporary Provisions) 

R ! Act, 1951. 4 
The following Act of Parliamnet received the assent of the ‘President 
onthe 26th June, 1951 and was published in the Gazette of India, Extra- 
ordinary, Part [I-Section 1, dated the 27th June 1951. 
-~ ` Act No. XL vf 1951 
An Act further to amend the Industrial Disputes Act, 1947, and to make ` 
certain temporary provisiona relating to pay and allowances of certain 


* 


workmen. 


Oe eee T F 26th June, 1961 -} 

- Bu it enacted by Parliament as follows :— — l 
1. Shori title..-This Act may be called’ the Industrial Disputes 

(Amendment and Temporary Provisions) Act, 1961. 


i# 
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2 Interpreiatiom.- All words and expressions used in this Act and 


‘defined in the Industrial Disputes Act, 1947 (XIV of 1947) shall have the 


meanings assigned to them'in that Act. 

3.: Amendment of section 7, Act XIV of 1947. —For sub-sections (2) 
and (3) of section 7 of the Industrial. Disputes Act, 1947 (hereinafter refer- 
red o as the pare Act), the showing sub- sections shall be substituted, 
namely :— 

_ (2) A Tribunal shall onein of such number of — — 
as the appropriate Government may think fit to appoint, and where the 
Tribunal consists of two or more members, one of them shall be appointed 
as the Chai:man thereof. 

(3) Where a Tribunal consists of one manba only, that member, and 
whcre it consists of two or more membors, the Chairman of the Tribunal, 


shall be-a person who— 


(a) is or has been a Judge of a High Court ; or ! 

(b): -is or has been a-district judge ; or 

(c) is qualified for appointment as a Judge of a High Court : 

Provided that no appointment under this’ sub-section to a Tribunal 
shall: be made of any person not qualified under clause (a) or clause (b) 
except with the approval of the High Court of the State in which the 
Tribunal has, or is intended to have, its usual seat. i 

(4) Where a Tribu: al consists ‘of two or more members, every such 


i 


. member (other than the Chairman) shall possess such qualifications'as may 


be prescribed, and-where an industrial dispute affecting any ‘banking or 
insurance company is referred to a Tribunal, one of such members may be 
a person who, in the opinion of the appropriate Government, has special 
knowledge of banking or insurance, us the case may be. 

(5) A Tribunal, where ıt consiais of two or, more members, may act 
notwithstanding the casual and. unforeseen absence of the Chairman or any 
other member, and when the Chairman or other member rejoins his office 
after such absence, the proceedings may be continued before the Tribunal 
from-the.stage at which he so rejoins.’ 

4, Substitution of new section for section 8, Act XI y of 1947.— For 
section 8. of- the spranget Act, ‘the: following section, oo be substituted, 
namely -:—- 
~* eB. Filling of vacancies.—(1) Ji fer any reason a vacancy occurs in 
the office of the Chairman or any other member ofa Board, the appro- 
priate Government shall appoint, in accordance with’ the provisions of sub- 
section (3) of section 6. another person to fill the vacancy and the proceed- 
ings may be continued before the Bc ard so reconstituted from the stage 
at which the vacancy ig filled. 

(2) If for any season & vacancy occurs in the office of the Chairman 
or any other member of a court or Tmbunal, the appropriate Government 
shall, in the case of a Chairman, and may, in the case of- any other mem- 
ber, appoint another independent person, in accordauce with the provi- 
sions of section 6 or section 7, as thé case may be, to fill:the vacancy, and 
the proceedings may be. continued before the Court or the Tribunal so 
reconstituted from the stage at which the vacancy is filled.” 

5. Amendment of sectson 9, Act XIV of 1947, : Section 9 of the princi- 
pal Act shall -bé re-numbered àb ub- section. (1)- thereof and after sub- 
section (1) as so re-numbered, the following | sub: section shall be inserted, 
namely :— ʻa . 

U ` Where the ‘report of i any ‘settlement arrived a in ‘is course of 
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the conciliation proceedings before a Board or the award of a Tribunal 
consisting of two or more members is signed by the Chairman and all the 
other members of the Board or the Tribunal, as the case may be, no such 
settlement or award shall be invalid by 1eason only of the casual and 
unforeseen absence of any of the members (including the Chairman) of the 
Board or the Tribunal, as the case may be, during any stage of the hearing 
of the proceedings.” 

6. Amendment of section 13, Act XIV of 1947,—In sub-section (5) of 
secton 13 of the principal Aot, for the words “of the notice under section 
22”, the words ‘‘on which the dispute was referred to it” shall be substi- 
tuted. 

7. Temporary provisiona relating to scales of pay, eic., of workmen in 
banking companies —(1) No employer in relation to any banking company 
carrying on business in any Part A State or the State of Delhi, Ajmer or 
Coorg or the Andaman and Nicobar Islands shall, save in accordance with 
the terms of any settlement arrived at, or any award made, under the 
Industrial Disputes Aot, 1947 (XIV of 1947), - 

(a) alter, to the prejudice of any workman employed in such banking 
company, the scale of pay or rate ot allowances according to which he 
has been paid, or would, if,be had been continuously employed during the 
month of March. 1951, have been paid, in respect of any monthly, weekly 
or other period immediately before the Jst day of April, 1961 ; or 

(b) recover from any such workman any amount already paid to 
him whether as pay or allowances {in accordance with any scales of pay 
or rates of allowances which were applied to him at any time after the 
Ist day of February, 1950) on the ground that the workman was not 
legally entitled to such scales of pay or rates of allowances, 

Explanation — For the purposes of this section, “allowances”? mean 
any dearness allowance, house-rent allowance, halting alléwance, washing 
allowance, hill allowance, fuel allowance and officiating allowance (so long 
as the workman holds the officiating appointment) and mcludes any 
special pay or allowance paid to. a workman on the ground of special 
qualifications, skill or responsibility attaching to, or required in respect 
of, bis work or office and also includes the special pay or allowance given 
to— 

(i) graduates, 

Gi) holders of banking diplomas like C. a Id B. and C. A. J. B., 

(ii) comptists, 

(iv) stenographers, 

(v) cashiers, 

(vi) supervisors, 

(vii) sub-accountants, 

(viii) clerks-in-charge, 

(ix) departmental-in-charge, i 

(x) headclerks, and 

(xi) certain categories of subordinate staff. 

(2) For the removal of doubts, it ia hereby deolared ‘that notwith- 
standing anything contained in any law it shall be lawful to make such 
retrospective adjustment in relation to scales of pay and ‘rates of allow- 
ances referred to in sub-section (1) ag may be necessary in order to give 
effect to the terms of any settlement arrived at or ‘AWATA made under the 
Industrial Disputes Act, 1947 (XIV of 1947). .. 
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8. Recovery.of money due from an — —Any money due from 
an employer under the provisions of section 7 may’ bo recovered in the 
game manner as an arrear of land revenue or as a public demand by the 
appropriate Government either on its own motion or on an application 
made to it by the persons entitled to such saat 


— — — 


The Rajghat Samadhi Act, 1951. 

The following Act of Parliament received the assent of the President 
on the 29th June, 1951 and was published in the Gazette of India, Extra- 
—— Part IT-Section 1, dated the 30th June 1951. 

‘Act No. XLI of 1951. ` 
An Act to provide Jor the admintstration and ‘conirol of the Rajghat 


Samadhi i in Delhi.. 
l _ [20th Jane, 1951] 
Bz it enacted by. Parliament as follows :-— 


1, Short title‘and commencement.— (1) ` This Act may” be, called the 
Rajghat Samadhi Act, 1951. ` 

(2) It shall come into force on such date as the Central Government 
m by notification in the Official Gazette, appoint. , 

Definitions.—In this Act,— 

F “Committee” means the Rajghat Samadhi Committee constituted 
under this ‘Act ; 

(b) “Samadhi” means the structure built in ‘token of reverence “for 
Mehatma Gandhi at Rajghat on the Western bank of the Jamuna in Delhi, 
and includes the premises described jn the Schedule with all buildings con- 
tained therein, together with all additions thereto or alterations thereof 
which may be made after the commencement of this Act. 

3. The Rajghat Samadhi Commiltee.—(1) The administration and 
control of thé Samadhi shall be veatéd in 4 Committee constituted in the 
manner hereinafter provided. 

(2) The Committee shall by the name of “The Rajghat Samadhi 
Committee”, be a body corporate and shal] have prepetual succession and 
a common seal and shall- by the said name sue and be sued through its 
Chairman. 

4. Composition. of the Commiittee.—(1) | Ahe Committee shall consist of 
the following members, namely :— ` 

(a) the.president of the municipal amnia within the -local limits 
of whose jurisdiction the Samadhi is situated, ex-officto ; 

(b) three officials nominated by the Central Government ; 

(c) . three hon-officials nominated by the Central Government ; 

d) two members of Parliament-nominated by the Speaker. 

(2) The Central Government may appoint any person referred to in 
sub-section: (1) or any other person to be the Chairman of the Committee, 
and if any other person is so appointed, he shall be deemed to ‘be a 
member of the Committee within the meaning of sub-section (1). 

(3) All persons nominated by the Central Government to be members 
of the Committed shall hold office ‘during the pleasure of the Central 
Government. 

5. Powers and duties of the Commitice.—Subject to such rules as may 
be made under. this Act, the powers and duties of the Committee shall be— 

“(a) to administer the: -affaire of the Samadhi and. to keep the Samadhi 
in. AE ‘order ‘and in a-state of good la to ; 

to oigani and at periodical fonetions: at the Samadhi ; 
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ve following ‘Act. of Parliament received the ‘assent’ ofthe Président . 
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. 2. Amendment of section 3, Ad XXXIII of 1950. For clause b): of 
section 3 of the Opium and Revenue Laws (Extension óf Application), Act, 
1950, the following olauses shall: be substituted and shall he deemed 
always to have been substituted, namely :— 

“(b) „in the disposal of cases transferred to the Central Commission 
under clause (a), it-shall have and exercise the same powers as it has and 
exercises in the investigation of cases referred to it under the Taxation on 
Income (Investigation Commission) Act, 1947 (XXX of 1947); and shall 
be entitled to act for the same term as under sub-section (3) of section 4 
of that Aot ; 

(bb) any decision given, whether before or after the’ commencement 
of this Aot, by the Chief Revenue Authority of Travancore or of Travan- 
core-Cochin in the exercise or purported exercise of any powers conferred 
on it by any law for the time being in force in the State shall be deemed 
to be a decision given by the Income-tax authority for the purposes of 
sub-section (2) of section 8 of the Travancore Taxation on Income (Invea- 
tigation Commission) Act, L124 eee. Act XLV of 1124) ;” 
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The Sea Customs and the Central feines and Salt (Amendment) 
ct, — 

The following Act of Parliament receiyed the assent of the Fresident 
on the 27th August, 1951 and was published in the Gazette of India, Extra- 
ordinary, Part 1[-Section 1, dated the 28th August 1951. l 

Act No. XLV, of. 1951. 
An Act further to amend the Sea Customs Act, 1878 önd the Central ` 
Naocise⸗ and Sali Act, 1944. 
[ 27th August, 1951) ` 

Bu it enacted by Pacient as follows : — 

1. Short title—This Act may be called the Sea Customs and the 
Central Excises and Salt (Amendment) Act, 1951. 

2. Amendment of section 20, Act VIIL of 1878,—Section 20 of the 
Sea Customs Act, 1878 (hereinafter referred to as the principal Act) shall 
be re-numbered as sub-scction (1) thereof and after sub-section (1) as so 
re-numbered, the following sub-section shall be inserted, namely : — 

“(2) The provisions of sub-section (1) shall apply in respect of all 
goods belonging to the Government of a Part A State or a Part B State 
and used for the -purposes of a trade or business of any kind carried on 
by, or on behalf of, that Government, or of any operations connected with 
auch trade or business as they apply in respect of goodi not belonging to- 
any Government.” 

. 3. Amendment of section 38, Act VIII of 1878. —After the proviso to 
section 38 of the principal Act, the following further proviso shall be inser- 
ted, namely :— 

“Provided further-that where a shipping bill is, delivered in antici 
tion of the arrival of any vessel or before an order is given’ under section 
61 for entry of the vessel outwards, it shall, for the -purpose of this geo. 
tion, be deemed to have been delivered on the date on whioh that vessel 
arrives or that order is given, whichever is later.” 

4, Amendment of section 39, Acè VIII of 1878.—In section 39 of the 
principal Act, for the words “on demand being made” ‘the words “on a 
notice of demand being issued to him” shall be ‘substituted. 

5. Amendment of section--111, ‘Act VIII of 1878.—In section 111 of 
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the principal Act, after the wori “penalties, interest” the words ‘export 
duties” shall be inserted. 


6. Amendment of abon 3, Act I of 1944. _— After sub-section (1) of 


_ section 3 of the Central Excises ss Act, 1944, the following sub-sec- 


tion shall be inserted, namely : 

“{1A) The provisions of sub-seotion (1) shall apply in respect of all 
excisable goods other than salt which are produced or manufactured in 
India by, or on behalf-of the Government-of a Part A State or a Part B 


_ Btate arid ased for the purposes of a trade or. business:of any kind carried 


on by, or on behalf of, that Government, or of any opérations ‘connected 


_ with such trade or business ag they ‘apply in respect of goods which are 


not produced or nea by any Government. g 


— — — FL 


The Punjab State Leiar (Delegation of Pow ais) ‘Act, ‘1981. 
The following Act of Parliament recéived the assent of the President 
on the 28th August, 1951 and was published in the Gazette of India, Extra- 


. ordinary, Part Ij-Section.1, datcd the 29th August 1951. 


Act No. XLVI of 1951 
ae Act to confer onthe President the power of the Angat State Legisla- 
ture to make laws. 
| 28th August, 1951 | 
Br it enacted F Parliament as follows: — 
1 Short title.—Thips‘Act may be cauad the Punjab State Legislature 
(Delegation af Powers} Act, 1951. i 
2. Definitions. -In this Act, unless “he context otherwise requires— 
- (a) farticle’ means an article of ‘the Constitution ; ; 
, (b) Proclamation” means the Proclamation issued on the 20th day 
of June, 1951, by the President under clause (1) of article 346 
3 Coaferment on the President of the power of the State Legislature.— 


4) “The power of the Legislature of the State of Punjab to make laws, 
which- has been declared by the Proclamation to be exercisable by or 


ander the authority of Parliament, is hereby conferred on the President. 
(2) In the exercise of the said. power, the President may from time 
to time, whether Parliament is or is not in session, enact as a President’s 
Act a Bill containing such provisions as he. considers nece 
(3) , Every Act enacted by the Presidént under sub- section (2) shall, 


` as goon as may be after enactment, be laid before Parlament. 


(4). Parliament, may;.by resolution passed within seven days from the 


‘date on which the Act has been laid before it under sub-section (3), direct 


any modifications to be made in the Act and such modifications shall be 
given effect to. by the President by enacting an amending Aot under sub- 
section (2) : 

Provided that nothing in this sub-section shall — the validity of 


the A Act or ‘of any action taken thereunder parole it is so amended. 


— — — Vr 


The Assari (Alteration of Boundaries) Act, 1951. 

The following Act of Parliament: received the-assent of the President 
on the lst- September, 1951 and was published inthe Gazette of India, 
Extraordinary, Part Il-Section 1, dated the 3rd September 1961.. 

- Act No. XLV of 1951. 

, An ‘Act to alier the boundaries of the State of Assam consequent on the ces- 

sion.of a aa of- A ———— in ta State to the Government of Bhutan. 
'[ let September, 19651] 


— 


— 


ra 


212 TEE EMPLOYMENT OF CHILDREN (AMENDMENT) AoT, 1951. [ 1951 





Bz it enacted by Parliament as follows :— 
1. Short iste.—This Act ‘may be called the Assam (Alteration of 
- Boundaries) Act, 1951.. ` 
| ee Alteration of the boundaries of Assam. — On and from the commen- 
cement of this Act, the territory of the State of Assam shall cease to com- 
prise the strip of territory specified in the schedule, which shall be ceded 
to, the Government of Bhutan, and the boundaries of the State of Assam 
‘ shall be deemed to have been ‘altered accordin gly. 
n3. Amendment of the First Schedule to the Conststutton. —In the first 
paragraph of Part A of the First Schedule to the Constitution, under the 
heading “TERRITORIES OF STATES”, after the words “Assam Tribal~ 
-Areas’’, the following words shall be inserted, namely :— 
“but shall not include the ‘territories specified i in the Schedule to the 
Assam (Alteration of Boundaries) Act, 1951.” - 
; THE SCHEDULE 
(See section 2)" >a 
The strip of territory measuring 32:81 square miles — to the south - 
of Bhutan within 26° 45’ and 27° North Latitude and 91° 15’ and 91° 45’ 
_East Longitude, demarcated on the west; north and east by boundary 
asa ‘Nos. 90, 91, 92, 93 and 94 erected in 1930-31, and on the south by 
ne pillars Nos. 90, 91, 92, 93 and ¥4 erected in 1950. 


— ——— 


The Exnployment of Children J— Act, 1951. 
- - The following Act of Parliament received the assent of the President 
on the. lst September, 1951 and was published in the Gazette of India, 
EEN Part I-Sootion 1, dated the 3rd September 1951. 
, Act No. XLVII of-1951. 
An Act further to amend the Employment oz Children Act, 1938. - 
[ Jat September, 1951 | 
Br it enacted by Parliament as follows :— 
1. Short title.—This Act may e called the Employment of Children - 
(Amendment) Act, 1961. 
2, ‘Amendment of long title —* peano. Act XXVI of 1938.—In the . 
long title of, and the preamble to, the Employment of Chidren Act, 1938 
(hereinafter referred to as the principal Act), for the words “tho admission 
of — to”, the words “the employment of children in” shall be substi- 
tu 
3. Amendmeni of section 2, Act XXVI of 1938.—In section 2 of the 
principal Act, after olanse (b), the following” clause shall be inserted, 


een ca 
b) “port kaiho means a ‘body of. port commissioners or other 
' authority administering & port 

4. Amendment of section 3 Act XXVI of 1938. — section 3 of the 
principal Act, for sub-sections (1) and (2), the following sub-sections shall 
be substituted, namely :-— 
“(1) No ‘child who haa not completed his fifteenth yest shall be — 

employed or permitted to work in any occupation— - 

(a) connected with the transport of passengers, ‘goods or mails by 
railway, or 
-_ (b) connected with a port authority within the limits of any port. 

42) No child who has completed his fifteenth year but has not” com- 
pleted his seventeenth year shall be employed or permitted to work in 
ay occupation referred to in sub-section (1), unless the periods of work 


— 


~ 


6 


"a 


Parr] | INDIAN Pantuiateht adr No. xxviii ÔF 1951. 218 





* 


— such: child ‘for: ‘any “day are, so. fixed. as ‘to ‘allow an interval of rest for 
_ at leaat-twelve consecutive hours which shall include.at least such seven 
_ consecutive hours between 10 p. m. and 7 a. m-as may be prescribed :: 

Provided that nothing i in-this sub-section shall apply to any child 
referred to herein’ while employed or permitted to work in such ciroum- ` 
stances and in accordance with such conditions as may be préscribed in 
_8ny occupation aforesaid either as an apprentice or for the purpose of 
` receiving vocational training therein . 

Provided further that the competent authority, may, where it is of 
opinion that an emergeny- has ariaén and the public interest so requires, 
by notification in the Official Gazette, declare that the provisions of this 
sub-section shall not be in operation for- sioh period as- may be specined 
‘in the notification.’ | 

5. Insertion of new sections 3D and 3E in Ad XXVI of 1938. —After 
section 3C of the principal. -Act, the following sections shall be inserted, 

- namely :— 

‘3D Maintenance of register.—There shall be maintained by every 
‘employer, in respect of children employed or permitted to work in pursu- ` 
ance of sub-section (2) of section 3 in-any ocoupation referred to in sub- 
section (1) of that section, a register to be available for r inspection by an 
Inspectorat all times during working: hours or when work is being carried 
on in any such occupation, showing —. 

(a) the name and date of birth of every. child under seventeen years 
of age so employed or permitied to work ;- 

(b) the periods of work of any such chilà | and the intervals of rest to 
which he is entitled ; 

(c) the nature of — any such child : ‘and — 

(d) such other partioulars as may be prescribed. 

3E. ` Display.of notice containing abstract of sections-3 and 4.—Hvery 
railway administration and every port authority shall cause to be display- 
ed.in a. conspicuous and accessible place at every station on its railway or 
within. the limita of o port, as the case may be, a notice in such Indian 
language. or languages as may be prescribed and in the English language 
awe -an abstract of sub- sections (1) and (2) of section 3 and section 
4 of this Act. - - 


‘-. | Haplanation.~- In this eoction — 


“railway administration” has the meaning ‘assigned to it in. the 
Indian Railways Act, 1890 ([X-of 1890).” . 

6. Subststution of new section for section din Act XXVI of 1938:— 
For section 4 of the principal Act, the following section shall be substitut- 
ed, namely, :— X ; . 

“4. Penalty.— Whoever—. e ` 

(a) employs any child or permits any child, to work in conum 
of the provisions of section 3 ; or ~ 

(b)' fails to give notice as required by section 3B ; or 

(c) fails to maintain a register as required by section 3D or makes 
‘any false entry in any such register; 
shall be punishable-with simple imprisonment which may extend to one 
— or with fine which may extend: to five hundred rupees or with 
bot bt 

‘7. Amendment of- section 7, Act XX Vi of 1938. —(1) In. sub-section 
(2) of section 7 of the principal Act— 

(i) the word “and” at the end of dies (a) ehall bg omitted ; and 


— 
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(ii) after clause (b), the following clauses shall be inserted, namely :— 

(o) fix the seven consecutive hours between 10 p.m. and 7 a.m. 
for the purpose of sub-section (2) of section 3 ; 

(d) specify the ‘circumstances in which and the conditions subject to 
which a child may be employed or permitted to work either as an appren- 
tice or for the purpose of receiving vocational training in any occupation 
referred to in sub-section (1) of section 3 ; 

(e) specify the other particulars which a register maintained under 
section 3D should contain ; * 

: (£) specify the Indian language or languages in which a notice refer- 
red to in section 3H, shall be published ; and 

(g) provide for exemption from the provisions of sub-section (2) of 
section 3in cases of emergencies which could not have been controlled or 
. foreseen, which are not of a periodical character and which interfere with 
‘the normal working of any occupation referred to in sub-section (1) of 
section 3.” 


4 
‘ 
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F The Government of Part C States Act, 1951. 
The following Act of Parliament.received the assent of the President 
on the 6th September, 1951 and was published in the Gazette of India, 
Extraordinary, Part [I-Section 1, dated the 6th September 1951. 
\ Act No. XLIX of 1951 
An Act to provide for Legislative Assembiies, Councils of Ministers and 
Councils of Advisers sor Part C States. 


“atu ¢7 


, [ 6th September, 1951 | 

Bg it enacted by Parliament as follows :— 

. PARTI 
‘: u PRELIMINARY `‘ 

1. Short ittle and commencement. - (1) This Act may be. called the 
Government of Part C States- Act, 1951. 

(2) This section and sections 2, 3, 4, 6, 7, 8, 17, 42, 43 and 44 and 
the First, Second, Third and Fifth Schedules shall come into force at once; 
and the remaining provisions of this:Act shall come into force on such 
date or dates as the Central Government may by notification in the Official 
Gazette appoint, and for this purpose the Central Government ‘may 
appoint different dates for different provisions of this Act and for different 
States : rs ; l 

Provided that {he provisions.of sections 3, 4, 6, 7, 8 and 17 shall not 
come into force in any of the States of Kutch, Manipur and Tripura until 
such date or dates as the Central Government may by notification in the 
Official Gazette appoint in this behalf. 

Z = Interpretation:—(1) In this Act, unless the context otherwise 
requires,— 

(a) “article” means an article of the Constitution ; 

(b) “Assembly constituency” means a constituency provided by order 
made under sub-section (2) of section 4 for the purpose of elections to the 
Legislative Assembly of a State ; 

(c) Delhi’, except where it occurs in the expression “State of Delhi”, 
means: such area‘in the State of Delhi-as the Central-Government may by 
notification in the Official Gazette specify ; 

.  (d) “Election Commission” means the Election Commission appoint- 
ed by the President ander article 324 ; ; 

(e) “Judicial Commissioner” includes an. Additional. Judicial Com- 
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missioner ; 

(f) “New Delhi” means such area in the State of Delhi as the Central 
Government may by notification in the Official Gazette specify ; 

(g) “State” means any State specified in Part C of the First Schedule 
to the Constitution other than Bilaspur. 

(2) For the purposes of this Act, the castes specified in the First 
Schedule shall be the Scheduled Castes in relation to the Part C State 
‘under which they are so specified, and the tribes specified in the Second 
Schedule shall be the Scheduled Tribes in relation to the Part O State 
under which they are so specified 

(3) Any reference in this Act to the Chief Commissioner shall, in 
relation to a State for the time being administered by the President 
through a Lieutenant-Governor, be construed as a reference tothe Lieute- 
nant-Governor. 

(4) Any reference in this Act to laws made by Parliament shall be 
construed as including a reference to Ordinances made by the President 


_under article 123. 
PART IT — 


LEGISLATIVE ASSEMBLIES 

3. Constitution of Legislative Assemblies and their compostiton.—(1) 
There shall be a Legislative Assembly for each State. 

(2) The allocation of seats in the Legislative Assemblies of the States 
of Ajmer, Bhopal, Coorg, Delhi, Himachal Pradesh and Vindhya Pradesh, 
shall. be as shown in the Third Schedule, — - 

(3) In the Legislative Assembly of each State specified in the first 
column of the Third Schedule there shall be the number of seats specified 
in the second coJumn opposite to that State which shall be filled’ by direct 


` .election, and of those seata— 


(a) the number’specified in the third co'umn shall be the number of 
seata reserved for the Scheduled Castes, and 

(b) the number, if any, specified in the fourth column shall be the 
“number of seats reserved for the Scheduled Tribes. : 

(4) The composition of the Legislative Assembly of any State which 
is not specified in the first column of the Third Schedule shall be such as 
the President may by order specify in relation to that State. 

(5) As from the date on which the Legislative Assembly of Coorg is, 
after having been duly constituted under the provisions of this Part, sum- 
moned to meet for its first session, the Coorg Legislative Council shall 
cease to function and shall be deemed to be dissolved. 

. 4, Delimitation of constituencies.—(1) For the purpose of elections 
to the Legislative Assembly of a State, there shall bo constituencies as 
provided by order made under sub-section (2) and no other constituencies. 

2) As soon ás may be after this section comes into force in any 
State, the President shall by order determine-— .. 

(a) the constituencies into which such State shall be divided ; 

(b) the extent of such constituencies ; 

(oy the number of seats allotted to each such constituency ; and 

(d), the number of asuts, if any, reserved for the Scheduled Castes or 
for the Scheduled Tribes in each constituency, 

6) The President may, from time tő time, after consulting the Feleo- 
tion’ Commission, by order alter or amend any order made by him under 
sub-section (2). ~~ 2 OP a 

(9 The —— Goines shall — 


= t 


`~ =A 


216 > THE GOVERNMENT OF PART o, STATES AOT, | 1961. . [1951 


t sey tł eyra E pE 








eee ~ w - 
- — 


~ (a) in consultation with the Advisory Committee set up under. sub- 
‘section (1) of section 13 of the Representation of the Péople, Act, ‘1950 
(XLIII of 1950), in respect of each State other than Coorg, ; formulate pro- 
posals as to the delimitation of constituen cies ° in that State under’ z sub- ` 
section (2), and: . eo Ao — 
(6) in R — with the mem iber of Parliament: represénting ‘the 
. Btate of Coorg formulate proposals as to the delimitation of. constitdencios 
in that:State under sub-section (2), — ae 
and submit the proposals tö- the President for making the. oiders undei 
the aid sub-section (2j. — 
5. Duralion of Legistaiive — lied he ‘Legislativo Assembly, 
", unless, sooner dissolved, ‘shall: cbritinue, for'five years from thie date appuint- 
“ed for its first meeting nnd nő longer, ‘and the éxpiration of the said — 
‘period of five years shall opérate'as a dissolation of the’ Assembly: 
Provided that the sai period miy, while a -Proclamation of Emer- 
genoy: issued; under! clause“ (1) of artiole’ 352 is id Operation,” be exteuded 
by the; President by order for a. period not'éxoeeding ono year. at a ‘time’! 
and not extending in any case beyond a. period of six months: after the 
Proclamation ‘has ceased to operaté. 7: ! soe, Oe ak 
6. Hlectoral rolls for Assembly constituencies —(1), For the. , purpose - 
of, elections: to the’ Legislative’ Assoinbly: of a State,” there > ghall be an 
Soranei roll for every Assembly, constituency. : 
, (2) .So much‘ of the roll or rolls for: any- Parliataditary constittionoy, 
or - - eonstituendies for -the tithe being in force:under Part’ LT of the Repre: 
sentation ofthe People Act, 1950 XLI IT of 1950), as relate’ to’ the? ar eas 
comprised within an Assembly constituency shall be des mod to y b6, the be elec.. 
—— roll for that Assembly Constituency: i aA 
T.. Qualification’ for-menibership of thé Legislative’ Aiden -A person 
shall not be qualified to be chosen to a a seat in, the ‘Le: sislative py” 
of a State unless he— 1 Voo — a EE — 
(a) isacitizen of India; — OD EO O — ae 
„ani (b) is not less:then twenty-five years ‘Of agesand ORTS OM 
(o) (i) in the case of “a séat reserved’ for ‘the: Sche sduled: 'Cas r Sh or — 
Scheduled: Tribes of that State, isa member ofa any. ‘of those —— of — 
as the casé. may be,” and-is'an ` electór for, any e constituency in, f 
that State ; - E l 


(li) in the case of any other — ig any oléotot for any “Agsonbly,, cons- 
tituenoy-in that, State. = ° >- — urge, ae 
n -= aplanaiton.—In: this‘section; the exprossion, “elector '. in “lation to , 
& constituency, means.a person whose name: ig for’ ‘the time’ ‘being, entered 
in the eleotoral roll ofthat constituency. 

_ 8: Elections- to! the: Legislative | ——— ihe provisions af Part, I 
- .and.Parte II;to XTòf the'Répreseritatioin of the People Act; 1950 (XLII * 


of 1961), and of any'rules' and‘ ordérs made héreahder’ for the’ time being... : 


ane 


-in force, shall apply in relation to an election 'to the, Tekis slative” ~Assenibly * 
of a State, asi they -apply i int ‘relation: to an ‘electioti' to, th Te; fislative Aa. 
sembly of a Part A State, ‘pubjecttd'such ' modific idné ‘be the’ Presidént 
may, after; consultation with'the Eleétion Commision, by: order direct: ’ 

ny B. Sessions. of ithe Legislative Assembly, ‘pror ogat ion dnd diss solution — 

~ The Chief Commissioner shall, from time ‘to'time, - sutfimon the Legisl ijv yar 

. Assembly, to meet at such ‘time'and'plate as' He: thinks'fib, but six manthe i 
shal]; not . intervene. between/its last “sitfing’in' oné ‘dostion' aid: ‘the; dara 

appointed jor ita first sitting ix the next, session a 


ees h. ft Ee? S ? i — a Bite 4 aå “yt. Ob } -" 
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(2) F The Chief Commissioner: ‘may, ‘ftom tiine to ‘time, — 4 
4 (a), prorogue the’ ‘Assembly ; oat 
"tue (b) sdissolve. the:Assembly: -- i 

n10. The Speaker and: Deputy: ‘Bpeaker of the ` ‘Legislative Assembly. — 
(1), The Legislative Assembly. ‘shall, as'soon as may. be, choose two mem. 
.. berg of the, Assembly: to’ bè respectively Speaker | and Deputy Speaker 
thereof and, so often as the office of ‘Speaker or Deputy, Speaker becomes 
vacant, the ‘Assembly shall choose another member to be Speaker or Depu- 
ty. Speaker, -as the case maybe. `` 

(2) A ‘member holding “otice : as ` Speaker. or Deputy Spoaker of an 
‘Aeimbly — a ee ee 
_ (a). shall vacate his'office if. he ceases to be a ‘mom ber of the Assembly; 

(b) -may at_any time by writing under his hand, addressed, if such 
aa is the Speaker, to the Deputy Speaker, and if such meinber i is 
the Deputy Speaker, to:the Speaker, resign his office, ; 

(0). may..be removed from his ‘office by a resolution of tho „Assembly 
passed by-a majority of-all the then ‘mémbers of the..Assembly, ; . 

„, Provided ihat noresolution -for the purpose. of clause (0); shal be 
moved unless at least — daya’ moet. has been given of the intention 
to moye the resolution. n — 

Provided ‘further -that — the Assembly i is dissolved, the Spea- 
ker shall, not vacate his‘ office’ until immédiately before the first meeting 
of the; Assembly. after the‘dissolution! ``- 

~ (3) While the office of Speaker is vaosnt, ‘the, daties of. ‘the ‘office 


-r 
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' shall be, performed by. ithe ‘Deputy: Spéaker™ ot! if the. office of Deputy 


re 


Speaker j jis also vacant, by such member of'the Assembly as may be deter- 
mined by the rules òf procedure of the Assembly. . i as 
i j a the abaénee of the Speaker from any sitting of the Assem- 


egatt ada 


pee Phere shale aie tortne. Sri i ue ‘ip Speoker of 


Chief — may, with the! eoe of the, alah by order - 


determine. . HED 
11. The Sraka or the Deputy Speaker nòt to preside’ while a resolu- 
ete for his removal.from office ts “under considerution. — (1) At any sitting 
the Legislative. „Assembly, while ahy’ -resolution för, he removal of the: 


i Speaker ; from his office is under! consideration, ‘the Speaker, or while any 


resolution for thelremovał'of the Depiity ‘Speaker | from, his | office i is, under ' 


r” 


A 


congideration, the Deputy: af oaker, sha all: ‘not: ‘though | ‘he i is present, pre- . 


side, and tho; provisions of'su section (4) of | section 10. shall apply in:rela- 
tion to every-such sitting as theyapply in’ “relation, to a sitting, from! which 


the: Speaker or, as:the:case may- -bal!'the ‘Deputy” Speaker, i is-abgent. ai ~ 


(2) The Speaker shal] have the Tight to. ‘speak i in, and ‘otherwise to 
také part,in the proceedings of! the Legislative. Assembly . while any reso- 
lation for his removal from office is under consideration.in the Assembly 
and shall, notwithstanding’ anything in Bection, 15, be entitled tor vote only 
in the first instance. -on‘sach resoltitidn’ ‘or ‘on’ a any ‘Other Matfer, during süoh ’ 
Proceedings but not inithé 'caise of air loqutlity of votes.. 


— 
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12. Right of Chief Commissioner to address and send messages to the 
Assembly.—The Chief Commissioner may address the Assembly and may 


‘for’ this purpose require the attendance of members and he may also send 


4 


messages to the Assembly whether with respect to a Bill then pending in 
the Assembly or otherwise, and when a message is so sent, the Assembly 
shall with all convenient ‘dispatch consider any matter required by the 
message to be taken into consideration. 

13. Rights of the Chief Commissioner and Ministers as respects the 
Assembly. —The Chief Commissioner and every Minister shall have the 
right to speak in, and otherwise to take part in the proceedings of, the 
Legislative Assembly of the State, and to speak in, and otherwise to take 
part in the proceedings of, any committee of the Legislative Assembly of 
which hé may be named a member, but shall not by virtue of this. agotan 
be entitled to vote 

14. Oath or affirmation by members.— Every member of the TENA 
tive Assembly of a State shall, before taking his seat, make and subscribe 
before the Chief Commissioner, OF some person appointed in that behalf 
by him, an oath or affirmation according to the furm set out for the pur- 
pose in the Fourth Schedule. 

15. Voting in Assembly, power of Assembly to act notwithstanding 
vacancies and guorum.— (1) Save as otherwise provided in this Act, all 
questions at any sitting of the Legislative Assembly of a State shall be 
determined by a majority of votes ofthe members present and voting, 
other than the Speaker or person acting as such 

(2) The Speaker or person acting as such shall not ‘vote in the first 
instance but shall have and exercise a casting vote in the case of an equa- 
lity of votes. 

(3) The Legislative Assembly of a State shall have power to act not- 
withstanding any vacancy in the membership thereof, and any proceedings 
in the Legislative Assembly of a State shall be valid notwithstanding 
that it is discovered subsequently that some person who was not entitled 
so to do sat or voted or otherwise took part in the proceedings. 

(4) The quorum | to constitute a meeting of the Legislative Assembly 
of a State shall be ten members or one-third of the total number of mem- 
bers of the Assembly, whichever is greater. 

(5) Ifat any time during meeting of the Legislative Assembly of 
a State there is no quorum, it shall be the duty of tbe Speaker, or person 
acting as such, either to adjourn the Assembly or to suspend the meeting 
until there is a quorum. 
` 46. Vacation of seats.~(1) No person shall be a member both of 
Parliament and of the Legislative Assembly of a State, and if a person is 
chosen a member both of Parliament and of such Assembly, then, at the’ 
expiration of such period as may be specified in rules made by the Presi- 
dent, that person’s seat in Parliament shall become vacant, unless he has 
previonsly resigned his seat in the Legislative Assembly of the State. 

(2) Ifa member of the Legislative Assembly of a State— 

(a) becomes subject to any disqualification mentioned in section 17 
for membership of the Assembly, or : 

““(b): resigns | his seat by writing under his hand — to the Spes- 
ker, > Ê ' 
his seat‘shall thereupon become vacant. , aa t oa H 

(3) ‘If for a period of sixty days a member of the Legislative — 
bly of a State is without permission of the Assembly absent from all meet- 
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‘ings thereof, the Assembly: may declare his seat vacant : 

Provided that in computing the said period of sixty days no account 
shall. be taken of any period during which the- Assembly is prorogued or is 
adjourned for more than four consecutive days. 

I7. Disqualifications for membership.—A person shall be disqualified 
for being chosen as, and for being, a member of the Legislative Assembly 
of a State, if he is for the time being disqualified for being chosen as, and 
for being, a member of either House of Parliament under any of the pro- 
visions of article 102. - 

18. Penalty for sitting and voting — making oath or affirmation or 
when not qualified or when disqualified. lf a person sits ‘or votes as a mem- 
ber of the Legislative Assembly of a State before he has complied with the 
requirements of section 14, or when’he’ knows ‘that né 18 not qualified or 
that he is disqualified for membership thereof, he shall be liable in respect 
of each day-on which he so aits or votes toa penalty of five hundred 
rupees to be. recovered as a debt due to the State. 

19. Powers, privileges, etc., of membera. —(1) Subject to’ the provisions 

of this Act and tò the rales and ‘atandi ing, orders regulating the „proçedure 
of the Legislative Assembly, there Bhall De freedom of speech j in the e, Legie- 
lativo Assembly of each State. ` k 

' (2) No member of the: ‘Legislative “Assanibly of a State shall. ‘bejlaple 

to any’ proceedings in any court in respect of anything ‘said ‘or any yote 


given by him in the Assembly or any committee thereof, and no person < 


shall be so liable-in respect of the publication by or under the authority 
of such Assembly: of auy report, paper, votes or proceedings .. 

(3) In other respects, the powers, privileges and immunities of the 
Legislative Assembly of.a State. and of the ‘members and the committees 
. thereof shall be such as are for the time bemg enjoyed by the House of 
the People and its membors-and_ committees. 

(4) The provisions of snb-sections (1), (2) 'and (3) shall apply in rela- 
tion to persons who by virtue of th's Act have the right to speak in, and 
other wise,to-take part in the proceedings of,'the "Legislative ` “Assembly: of 
a State or any committee thereof. as they apply in ‘relation’ to members of 
that Assembly. 

20. Salaries and allowances of -members.— Members’ of the Tornati 
Assembly of a State aball be’ entitled'to.receive such ‘salaries and allow- 
ances as may, from time to time be determined by the Legislative Assem- 
bly of,the ‘State by law and, until provision in that respect is so made, 
such allowances as the Chief Commissiongs may, with the approval of the 
President, by order determine. 

21... ‘Extent of legislative power ~ (1) Subject to thé provisions of this 
Act, the Legislative Assembly of a State may make laws for the, whole or 
any part of the State with respect to’ any of the matters ehumerated i in the 
State List or in the Concurrent List :* ` 

- , Provided that the Legislative Ageanibly ae the State of Delhi shall not 
have power to make laws with — to oy of the Owns matters, 
namely : — - 9 3 i a — T 

(a)- public order; z a N 

(b) police — — — 

(0) the constitution and powers of municipal corporations .and other 
local authorities, of improvement ‘trusts ‘and of’ water supply, drainage, 
electricity, cas and. other pubne utility authorities in ‘Delhi or, in New, 


Delhi ; 


— 
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(a) lands, ‘and buildings vested in or in the posséssion of the ‘Union 
. which are situated in Delhi or in New Delhi including all rights in or over 
such Jands and buildings, the collection of rents therefrom- and the trans- 


‘fer and alienation thereof ; , - 
(e) offences against’ laws with respect to. any of the matters meritioned- 
_in the foregoing- clauses ; -~ i 


- 


(f) jurisdiction, and — of all “courts, with réspeet to any of the 
said matters; and -` ~ 


— -(g) feesi in resyiect ‘of any of the said matters other than fees taken i in. 

any court- — — 

6). “Nothing i in. sub section (1) shall. ‘derogate from’ thio” power conferr- 
“ed on. Parliament by ‘the -Constitution to make laws with” Taree to any 
“Matter for 6 State or.any part thereof. `i. 2 

s 22, - Inconatstency between laws made Ly Para ‘and iios -made — 
ihe Legislative Assembly of a Siaie.—lf any provision: of a law mado by tha- 
Legislative -Assembly of a State is repugnant -to any “provision ofa law 
“made by Parliament, ‘then the law made by ‘Parliament, whether passed 
before ori after the. law. made by the ‘Legislative : : Assembly ‘of the, State; - 
shall prevail. ‘and the- law made by the, Legislative Assembly of the Stato 2 
shall; to thé’ extent of the-repugnancy, be void: ` 

Explanation — For the “purposes of this section, the. sapien “law. 


-.- -made by Parliament’. -ghall not include: 'any;law which provides for the 


; „- Sxtension to the State: ofi any law j in force i in any other a of the- -territory 
* óf India: — 


23. Sandin of t thé Chief Commissioner; required for certain legislative 


5 


— Bill or amendment shall be introduced into} or’-moved in, 


the Legislative Assembly. ofa State without the previous sanction of the 
Chief Commigsioner, if such Bill or amendment makes peonon, with res- 
pect'to any of the following matters, namely :— ~ ; 


ki 


> ° (a) constitution and orgpmisetion of-the court of the Judicial ane: J 


Sioner ; : 


(b) jurisdiction and oe ‘of. the. court of the J adicia: Commissioner: ` . 


with respect to any of the matters i in the: State ‘List or in the’ Concurrent 
List ; 


4 ae 


a ; a Hi ` 


(o) State Publie Service Commission. 13. J 

“24, . Special provistons as to financial; Bills. `i) 4 “Bill ór amend: 

‘ment shall ae -be —— into, or, moved-in, the Legislative. Assembly 

of a State ‘except on the recommendation of the . Chief: Commissionér, if 

such oan or amendment. makes provision for any of the following matters,» 
namely := - . . ee 

(a) the. imposition, abolition, remission, alteration or ener of a 

: any tax i l 

--(b) the ‘amendment ‘of the us with open to any: financial obliga- — 

-~ tiong undertaken or fto be-undertaken by the State; ~ 


a (0) the approprietion of ——— out of the Consolidated Fan se the. 

- State ; 

— “(d) ‘the declaring of any orendi to be éxpenditure charged on the 
consolidated Fund of me State, or ' the inoreasing , of -the amount of any. 
- such éxpenditure ; 


(e) the receipt of ‘money on account-of the. Consolidated -Fund of the 
State or the custody-or issue of such money : 


. Provided that no.recommendation shall be required _ — this. sub-, 


- 


= - sédtion for the. noving of an amendment making. proven for the todus 
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tion of abolition of any tax. 

(2) AsBill or amendment’shal) not be-deemed to make provision for 
any of the matters aforesaid by reason only that it provides for the impo- 
sition. of fines or other pecuniary penalties, or for the demand or payment 
of fees for licences or fees for services rendered, or-by reason that it provi- 
des for the imposition, abolition, remission, alteration or regulation of any 
tax by any local authority or body for local pur poses 

(3) A Bill which, if enacted and bronght into operation, would invol- 
ve expenditure from the Consolidated Fund of the State shall not be pass-. 
éd by the Legislative Assemb'y of-a State- unless the Chief Commissioner ` 
has recommended to that Assembly the Consideration of the Bill. 

- 25, Procedure as to lapsing of Bills (1) A Bill pending in the Legis- 
lative Assembly of a State shall not. lapse by. reason of , the’ prorogation 

~of the ‘Assembly. 

(2) A Bill which is pending i in the Legislative Assembly of a State 
shall lapse on a dissolution of the Assembly. 

26. Assent to Bills. - (1) When a Bill has been pired by the, Legis- 
lative: Assembly of a State, it shall be presented to the Chief Commissioner 
and the Chief Commissioner shall reserve the Bill for the consideration of 
the Preside nt. 

(2) “When a Bill is reserved -by a , Chief Commissioner for the consi- 

deratiori of the President, the President shall’ declare either that he, assents 
to the Bill or that he withholda assent therefrom : 
‘Provided that the President may direct the Chief Commissioner to 
return the Bill io the Legislative Assembly together with a message reques: 
ting that the Assemb'y will reconsider the Bill or any specified provisions 
thereof and, in particular,-will consider the desirability of introducing any 
such amendments as he may recommend in his message and, when a Bill 
is-50 returned: the Assembly shall reconsider it accordingly within a period 
of six montis from the date of receipt of such message and, if it is again 
passed by the Assembly with or without amendment, it shall be presented . 
again to the President for his consideration. _ 

T ‘29, - Requirements as to sanction and recommendations to te regarded as 
matters of procedure only — No Act of the Legislative Assembly of a State, 
and no provision in any such Act, . shall be invalid by reason only that 
some previous sanction or :ccommendation required by this Act was not 
given, if assent to that Act was given by. the President. 

28. -Annual financial statement — (1) ‘The Chief Commissioner of each 
State shall in respect of every financial year cause to be laid before the 
Legislative Assembly of the State, with the previous approval of the 
President, a statement of the estimated receipts and expenditure of the 
State for that year, in this Part referred, to as the “annual financial state- 
meént.”’ 

(2) -The estimates of expenditure embodied in the annual financial 
statement shall show sparately— 

(a) the sums required to meet expenditure described by this Act as 
oxpendituro charged upon the Consolidated Fund of the State, and 

(b)* the sums required to meet other. expenditure proposed to -be made 

_ from the Consolidated Fund of the Stato, 
and shall distinguish expenditure, on revenue Bcocune from other expendi- 
ture. 

(3) The following ardia shall be. expenditure ‚charged on the 

i Consolidated Fund of each State— perl ow 
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(a) > ` the emoluments and, allowances of the Ghief Commissioner and 
other expenditure ‘relating ‘to his office as determined by the President by’ 
general or special order ; 

(b) -thë salaries and allowances of the Speaker . and the Deputy | 
Speaker of-the Legislative Assembly ;. 

(c) “expenditare in Bee peo: of the salaries and allowances of a Judicial 
Commissioner; - i 

'.{d) ‘any sums requi oe to satisfy any judgment, decree’ or “award of 
any court or arbitral tribunal ; 

“(ey - ány other ‘expenditure deélared “by ' ‘the Constitution’ or by. law °- 
made by. Parliament a by the Eee ANG Assembly of the State to ‘be 80 
charged:- 

39, “Procedure in VE Assent — respect to — 277). 
So much of the estimates as relates to expenditure charged upon the.Con- 
solidated’ Fund of a State shall not be submitted: to the vote of the Legis- 
lative Assembly of the State; but nothing in this ‘sub-section shall be 
construed: as preventing the discussion iņ the Legislative Assembly- of. _ any 

of those estimates.” 
" T HS) “So much Sf the — —E— as relates to ‘other’ ' éxperiditiure 
shall be submitted in the , form of de ad for grants to the ‘Legislative 
Assembly? and: the Negislative — have power to assent,‘ or to 
refuse’ to" asentt” 'dd'any demand," ot to Sesenit to any ‘demand subject: | toa 
- reduction of the amount specifidd | therein.” oe ` 
`h. 3) No demand for a'grant ‘shall be miedo except `. on the | pooommen- 
deuon of the Chief Coramièsioner. - * 

"30. ` Appropriation ‘Bills.-(1), : Ais soon as may · be after the . “grante 
jader section 29 have been made by the Assembly thore shall be introduc- 
eda: Bill to provide for the appropriation out, of the Consolidated Ẹ Fund of 
the State of all moneys required’ to meet+— Gio , 

(a) the grants sœ'made by the Assembly. and 

` (b) "the expenditure charged on the Consolidated, Fund of the ‘State 
Ba not exceeding in any case’ the’ amount shown i in the statement pre- 
viously laid before the Assembly: — 

(2) No amendment shal! be proposed ' to any such Bill in the ‘Legisla- 
tive: Assembly: which. will have the effect of ‘varying the amount or altering 
the ‘destination of any grant 80 made or ‘of varying the’ amount- of any. 
expenditure charged on the Consolidated ‘Find of the State, and the deci- 
sion of thé person presiding ‘as to whether, an amendment is inadmissible 
under this sub-section shall be final.’ 

(3) Subject tothe other provisions of this Act, no money shall be > 
withdrawn from the ‘Consolidated’ Fund of the State except under. appro- 
priation made by law passeď''in accordance ‘with’ thé ` provisions of this 
section. 

ls: 31°: Supplementary, additional or excess grants. —(1) The Chief ` Com- 
missioner shall — 

(a) ifthe amount anthorisèd by-any law made ‘in accordance with | 
the provisions of section: 30° to be expended for a particular. service for the 
current financial year ‘is found to be’ inspficient for the purposes of, that, 

- year or when s need has arisen during the curreht financial year for supple- . 
mentary or additional expenditure upon some new service not ai ae 
ed in the anuual financial statement for that year, or 

(b) if any money has been spent on ‘any service suing a Ananoial- 
yoar in excess of the amount granted for that service and for that year: 


~ 


— 


— 
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causo to be laid before the Legislative Assembly of the State, with the 
previvus approval of the President, another statement showing the esti- 

„mated. amount of that expenditure or cause to be presented to the Legis- 
lative Assembly of the State with such previous approval a demand for 
such excess, as the cago may be. Pa ' : 

. (2). The provisions of sections 28, 29 and 30 shall have effect in rela- 
tion to any such statement and expenditure or demand and also to any 

‘law to be made authorising the appropriation of moneys out of the Con- 
-solidated Fund of the State to meet such expenditure or the grant in 
respeot of such demand as they have effect in relation to the annual finan- 
cial statement and the expenditure mentioned therein or to a demand for 
a grant and the law to be msde for the authorisation of appropriation of 
‘moneys out of the Consolidated Fund of the State to meet such expendi- 
ture or grant. — | a eo 

~ . 32,- Rules of Procedure.-- (1) The Legislative Assembly of a State 
may make rules for regulating, subject to the provisions of this Act, its 
procedure and-the conduct.of its business : 

Provided that the Chief Commissioner shall, after consultation with 
the Speaker of the Legislative Assembly and with the approval of the 
President, make rules— - . = ~ es 

(a) for securing the timely completion of financial business ; 

(b) for regulating the procedure of. and the conduct of business in, 
the Legislative Assembly in relation to any financial matter or to any Bill 
for the appropriation of moneys out of the Consolidated Fund of the State. 

(2) Until rules are made under sub-section (J),.tbhe rules of procedure 
and standing orders with respect to the Legislative Assembly of the State 
of Uttar Pradesh. in force immediately before this ‘section comes into force 
in any State shall have effect in relation to the Legislative Assembly of 
that, State subject to such modifications and adaptations as may be made 
therein by the Chief Commissioner: . 5 

"33. Language to be used in the Legislative Assembly.—{(1) Notwith- 
standing anything Part XVII of the Constitution but subjeot to the pro- 
visions of article 348, business in the Legislative Assembly of a State shall 
be transacted in the cfficial language or languages of the State or in Hindi 
or in English. ee l i EA 

(2) Unless Parliament or the Legislative Assembly. of the State by 
law otherwise provides, this section shall. after the expiraticn ofa period 
of fifteen years from the commencement of the Constitution, have effect as 
if the words “or in English” were omitted therefrom. 

$4, Restriction on discussion in the Legislative Assembly.—No disous- 
sion shall take place in the Legislative Assembly of a State with respect to 
the conduct of any Judicial Commissioner or of any judge of the Suprome 

. Court or of a High Court in the discharge of his duties. 

35, Courts not to inquire into proceedings of the Legislative Assembly. — 
(1) The validity of any proceedings in the Legislative Assembly of a State 
shall.not be called in question on the ground of any alleged irregularity of 
procedere. `` . —— 

(2) No officer or member-of the Legislative Assembly of a State in 
whom powers are vested by or under this Act for regulating procedure or 
the conduct of business,,or for maintaining order, in the Legislative 

. Assembly-shall be subject.to the jurisdiction of any court in respect of the 
exercise. by. him of those powers. - 


* 
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£ i ... PARTII 
COUNCIL oF MINISTERS - 

` 36. ' Corinest of Minisiers.—(1) There shall be a Council of Ministers 
in each State. ‘with the Chief Minister at the head to aid and advise the 
Chief Commissioner i in the exercise of his functions in relation to matters 
‘with respect to which thé Legislative Assembly of the State has power to 
make law except in so far as he is required by any law to exercise any 
‘judicial or quasi-judicia! functions : 

Provided that, m case of difference of opinion between the Chief Com- - 
` missioner and his Ministers on any mattcr, the Chief Commissioner shall, 
refer it to the President fur decision and act according to the decision 
‘given thereon by the President, and pending such decision it shall be com- 
petent for the Chief Commissioner i in any case where the matter. is in his 
opinion so urgent that it is necessary for him to take immediate action, to 
take sach action or to give such direction in the matter as he-deems neces- 

` BB 
i Provided further that in the State of Delhi every decision taken by a 
“Minister or by the Council in ‘relation to any matter concerning New Delhi 
‘shall be subject to the concurrence of the Chief Commissioner, and nothing 
in this sub-section shall be construed as preventing the Chief Commissioner 
_ in case of any difference of opinion between him and his Mmisters from 
‘taking ‘suoh action in respect of the administration of New Delhi as Poi in 
‘his discrétion considers necessary, 
(2) The Chief Commissioner shall, when he is present, pad at 
“meetings of the Council of Ministers, and, when the Chief Commissioner is 
not present, the Chief Minister or, if ‘he is also not presont, such other. 
` Minister as may be determined by the rulos made under sub- section (1) of 
section 38, shall preside at moetings of the Council.. ` 

(3) if any question arises as to whether any matter is or is not a 
matter as respects which the Chie(.Cormmmissioner is required by any law 
~ to exercise any judicial or quasi-judicial’ functions, the decision of the Chief 
-Commiasioner thereon shall be final. 

(4) Ifin the State of Delhi any questi n arises as to whether any 
“matter is or is not a matter concerning New Delhi, the decision: of the 

_Chief Commissioner thereon shall be final : 

Provided that in case of any difference of opinion ‘Between the Chief 
: Commissiuner and his Ministers on such question, it shall be referred for 
the decision of the President and his decision shall be final. 

(5) The question whether any, and if so what, advice was tendered 
_by Ministers ‘to’ the Chief Commissioner shall not be inquired into in any 

court. 
i 37. Other provisions as lo Mi in sters ~(1) The Chief Minister shall 
be appointed by the Preridént andthe other Ministers shall be appointed 
“by the President on.tho advice of the Chief Minister. - 

_ (2) The Ministers shall hold office during the pleasure of the President. 

_ (8) The Council of Ministers shall be collectively responsible to ‘the 
Legislative Assembly of the State. 

(4) ‘Before a Minister enters upon his office, the Chief Commissioner . 
‘shall. administer to him the,oaths of office and of secrecy according to the ` 
forms set out for the purpose in the Fourth Schedule. ©. 

(6) A Minister who for any period of six consecutive months is not a 


member of the Legislative Assembly of the State shall at the expiration of 
`- that period cease to be a Minister. 


F 
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6) The salaries and- allowances of Ministers shall, be such as the 
Legislative Assembly of the State may from time to time by law deter- 
mine, and, until the Legislative Assembly so determines, shall be deter- 
mined by the Chief Commissioner with the approval of the President. 

38. Conduct of bustness.—(1) The President shall make rules— 

(a) for the allocation of business to the Ministers ;-and 

(b) for the more convenient transaction of business with the Ministers, 
including the procedure to be adopted in the case of a difference of opinion 
between the Chief Commissioner and the Council of Ministers or a Minister 
and in relation to any matter concerning New Delhi. 

(2) All executive action of the Chief Commissioner, whether taken 
on the advice of his Ministers or otherwise, shall be expressed to be taken - 
in the name of the Chief Cummissioner. 

(3) Orders and other instruments made and executed in the name of 
the Chiof Commissioner shall be authenticated ın such ‘manner as may be 
specified in rules to be made by the Chief Commissioner, and the validity 
of an order or instrument which 18 so authenticated shall not be called in 
question on the ground that it is not an order or instrument made or,exe- 

` outed by the Chief Commissioner. 

PART IV 2 
. MISOBLLANEOUS 

39. Consolidated Fund of the State.—(1) As from the first day of 
April, 142, in the case uf any of the States of Ajmer, Bhopal, Coorg, 
Delhi Himachal Pradesh and Vindhys Pradesh, and as from such date as 
may be appointed in this behalf by the Central Government by notifica- 
tion in the Official Gazette in the care of any other State all revenues 
received in that State by the Government of India or the Chief Commiss- 
ioner in relation to any matter with respect to which the Legislative 

` Assembly of that State has power to make Jaws, and al! grants made from 
the Consolidated Fund of India to that State shall form one consolidated 
fund to be entitled “the Consolidated Fund of the State”. 

, (2) No moneys out of the Consolidated Fund ofa State shall be 
appropriated except in accordance with, and for the purposes and in the 
manner provided in, this Act : 

Provided that the balance standing at any time at the oredit of the 
Consolidated Fund of a State shall not be leas than such amount as the 
Provident may by order specify. 

(3) The custody of the Consolidated- Fund of a State, the payment 
of moneys into such Fund, the withdrawal of mcneys therefrom and all 
other Matters connected with or ancillary to those matters shall be regu- 
lated by ruiee made by the Chief Commissioner with the RENTOA of the 
President. 

40. Relation oj Chief Commissioner and his M ET tothe Presi- 
dent. — Notwithstanding anything in the foregoing provisions of this Act, 
the Chief Commissioner and hia Council of Ministers shall be under the 
genoral control of, and comply with such particular directions, if any, as 
may trom time to time be given by, the President. 

41. Provision in case of failure of constitutional machinery.—lf the 

. President, on receipt of a report from the Chief Commissioner of a State 
or otherwise, is satisfied that a situation has erisen m which the adminis- 
tration of the State cannot be carried of in accordance with the provisions 
of this Act, the President may, by order, suspend the operation of all or 
any of the, foregoing provisions | of this Act for such p ipa as he-thinks fit 
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and make such incidental and consequential provisions as may appear to 
him-to be-necessary or expedient for administering the State in accordance 
with the provisions of article 239. i 7 

42. Constitution of Councils of Advisers in the case of certain States.— 
The President, may, by notification in the Official Gazette, constitute 
for any of the States of Kutch, Manipur and Tripura’a Council of Advi- 
sers consisting of such number of members as he may think fit for the pur- 
pose of assisting the Chief Commissioner in the discharge of such of his 
functions under article 239 as may be specified by the President, and the | 
notification constituting such Council shall defino tho powers to be exer- — 
cised and the procedure to be followed by the Council. 

43. Power of the President to remove difficulttes.—If any difficulty 
arises in giving effect to the provisions of this Act and, in particular, in 
relation to the constitution of the Legislative Assembly for any State, the 
President may by order do anything not inconsistent with such provisions 
which appéar to’ him to be necessary or expedient for the purpose of 
` removing the difficulty. 

- 44, Amendment of certain enactments.—The enactments specified’ -in 
the Fifth Schedule are, hereby amended to the extent aid in the manner - 
mentioned in the fourth column thereof.. — * 

THE FIRST SCHEDULE 
[ See sections 1(2) and 2(2) | 
‘ SCHEDULED CASTES IN CERTAIN PART C STATES 


Ajmer 

1. . Aheri i4. Dhod 27. Kuchband 
2. Bagri 15. Dhobi 28. Mahar 
3. Balai 16. Dholi 20. Meghwal ` 
4. Bambhi 17. Dom — 30. Mochi. i 
5- Bansphod 18. Garoda `- 31. "Nat - 
6. Baori 19. Gancha $2, Pasi 
7. Bargi 20. Jateva 33- Raigar 
8. -Bazigar 21. Kalbelia 34. Rawal 
9. Bhangi 22. Kanjar 35. Sarbhangi 
10. Bidakia 23. “Khangar 36. Sargara 
11. Chammar 24. Khatik 37. Satia 
12. Dabgar 25. Koli 38. Thori 
13. Dhanak 26. Koria 39. Tirgar 

40. Sansi 

i Bhopal : 
1. Balahi 6. Chitar 1l. Koli 
2. Basar 7. Dhanuk 12. Mehtar, Bhangi 
3. -Bedia 8. Dome 13. Mahar 
4 Beldar 9. Kanjar 14, Mang 
5. Chamar 10. Khatik 15. Nut 
l l 16. Silawat 
Coorg j 
1. Adi Dravida 5. Holeya ® Panchama 
2. Adi Karnataka 6. Madiga 10. Paraya 
‘3. Adiya 7. Muchi ll. Poleya 
4. Balagai 8. Mundala 12. Samagara 
Delhi - | 

1. Adi-Dharmi 3. Aheria ; 5. Banjara 
2. 4. Balai š 6. Bawaria 


Agria a 


` 
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7. Baazigar na eave Julaha (Weaver) 32. Pasi 
8. ‘Bhangi, . "=> 20, Kabirpanthi . 83.° Perna 
9. Bhil - ~- 21. Kachbandha 34. Ram Dasia 
10. Chamar . 22. Kanjar 35. Ravidasi or Raidasi 
11. Chanwar Chamar 23. Khatik ; 36. Rehgarh or pee 
12. Chohra (Sweeper) © 24- Koli 37. Sansi 
13.. Chuhra (Balmiki) 25. Lalbegi 38. Sapera - 
i4. Dhanak or Dhanuk 26. Madari 39. Sikligar 
15. Dhobi 27. Mallah 2 rt Singiwala or Kalbelia 
16. Dom . 28. Mazhabi . Sirkiband | 
17. Qharrami ' 29. Megwal : 
‘18. JatyaorJdatav .. 39., Mochi r; — SEE 
Chamar: - BL Nat (Bans) ae ike 
; OS . Fite e E E. ys eT Sia a 
Himachal Pradesh . — 
l: Ad-dharmi ` Ji. Chanal * J 3 2A. Od = 2 
2. Balmiki or Chura or 12. ° Dagi 22. Pasi 
Bhangi or Swéeper 13. Daolo 23. Phrora 
ğal “Bangali © “o -< ''Ï4. Dhaki‘or-Toori~.: 24.. Remdasi or Ravidasi 
4. Banjara — < ~-, .16.. Doom or- Doomna, 25.. Ramdasià 0} =t} 


w 


55 Barrar’ °°") 116. Kabirpanthi or.. .26.' Rebar: w! - 
6. Bawaria = ` : Julaha or Keer 27. Bansi 
T: Bazigar aye at d:o Koli on io; 7428," Bapéla 


8. ‘Besi Ut "18: Mazhabi © > 29. Sikligar 
Bhanjra ' 19. Mochi: , .. ~- 7:30. BSirkiband’. 
10; Chamar = 20. Nat > F — | 
PA Ve Vos pE NEU rari — Bs ‘ ee Ret 
a a ` Vindhya Pradesh ee 
1. * Basor — 5. Dhor "1 rè. 9. Mehtar or Bhangi ot 
2. Chamar '` — i Dom mora are? “Dhansk’ 7 
3.’ Dahait ` Domar or Doris 10. Mochi > | i 
4. Dharkar | n Küchbandhia l uy ed 
7 cy. xs RRA ane toe ve a sles 
Fy ST STE SECOND SCHEDULE 


[See sections 1 (2) and 2(2)].. 
->r SCHEDULED TRIBES: IN-CERTAIN PART c STATES 


ic  Bhir og Be Karku. cue aD, Mogia 7 l 
2. Gond l 5 et See Keer, o. 6. Pardhi >` ` 
i aota vs’ SPT e 7. Baharia, Socia or Sor 
' . Vet Coorg +." — 
I. Korama 3. »Karuba- pom „A, Meda 
2. Kudia An Maratha, i=: 6. Yerava 
Vindhya Pradesh 
1. Agariya 6. Biar (Biyar) 11., Mawasi mu at 2 
2. Baiga ae aun 17514 Gond 13} ' Panika i 
3. Bedia 8. Kamar — 13. Pao 
4. Bhil 9. Khairwar, 14. sacle -< 
5. Bhumiya oa e e l0. Majhi . 1: e A 
bio 2S THE THIRD SCHEDULE ÀY ` 
ee ae + [ Ses sections 1(2) and '8(4) ] — 


— Table of seats in the Legislative Assemblies 


” 


„A 


v 
— 
z 


Year Number Short title . © han Améndments 
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Total namber Seats reserved. Seats reserved 


i ee Se a i a ——— —— — 


- Btate - of seats for Scheduled for Scheduled 

l 2 3 4 
Ajmer i 30 . . 6: * 
Bhopal 3 30 6 2 
Coorg l 24, 3 3 
Delhi : - 4% 6 oe 
‘Himachal Pradesh 36 8 - ; 

Vindhya Pradesh , 60 6 6° 
a THE FOURTH SCHEDULE f 


[ See sections 14 and 3714) ] 
FORMS OF OATHS OR AFFIRMATIONS 
I 
FORM OF OATH OR AFFIRMATION TO BE MADE BY A MEMBER 
-OF THE LEGISLATIVE ASSEMBLY . 
“TAL B., having been elected à member of the Legislative, Assembly, 


— do swear in the name of God that 1 will bear true faith and alle. 
— solemnly aiem | 


giance to o Constitution of- India as by’ law established and that I will 
faithfully discharge. tae duty upon which I am about to enter,” 





* 
FORM OF OATH OF OFFICE FOR A MEMBER OF THE COUNCIL ` 
' OF MINISTERS 
“I, A. 6., ao awear in the name of God that I will bear true faith and 
“solemnly affirm . 

allegiance to the Constitution of India as by law established, that I will 
faithfully and conscientiously ‘discharge my duties as a Minister for the 
State of......... ES and that I will do right to all manner of people 
in accordance with the Constitution and the law without fear or favour, 
affection or illwill. a i 


— 
FORM OF OATH OF SECRECY FOR A MEMBER OF THE COUNCIL 
"ÓF MINISTERS 


“I, A. B., do.swear in the name of. God that I will not directly or indireo- 
solemnly effirm 


_ tly communicate or reveal to any person or persons any matter which shall 


‘be brought under my consideration or shall become known to me as a. 
Minister for the State of..........:.0000+ except as- may be required for the 
due discharge of my duties as such Minister.” . 
THE FiIfTH-SCHEDULE 
. [See sections 1(2):and 4'4] 
Enaciments amended ` 


— — — — — — — 





* J 
— — 
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1950 XLIII The Repre- In clause (ce): ‘of section 2, for the ‘words, 
sentation of. figures' and Jetter “or ‘group of such States ref- 
the People ; ‘erred to in Boron: 27A” the words ——— 
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mA Naot stow Ti — 
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: — z a ey ee ae 
ee oR ed E g - , or 
“Year Number. Short title . | . „Amendments 
1 27-38 S re ae ; 
— ‘ot, 1950. “Fn the first olan oF the Fifth Schedule” “shall 
i J be substituted. 
ae — et , In section 27A - 


© +14. (i) for: the: first’ and the. second - provisos to 
F 8ub⸗section (1). the following proviso shall be 
— ne ane _ substituted, namely : — 

te VE uy + t Provided that for the purpose of filling the 
ae K gS aul allotted to the States of Ajmer and Coorg 
i > 7 >, or to the States oſ. Manipur and Tripura, there 
z m s ~ shall be an‘ Electoral College for each of the 


X 
7 
h 


F _ Said States.” ;. 
— Coy ett. a: | üi) m- Sub: sections (2), (3) and (4), the words 
oe ie — or group of. States”, whereever they occur, 
OE a ghall be omitted ; 
© co ee oe A im: sub, section (3). the words “as the 


— sit ah _ Case MAY, be” ‘shall be omitted ; 
Pr a ee (iv) for sub-section (5), the following sub-sec- 
wa “ee, fions. shall be substituted, namely :— 


ae a . (5), The electoral college for each of the 
td oF A" States. .of: Ajmer; ‘Bhopal, Coorg, Delhi and 
TEO Ck 2 ae a Xuadß ya Pradesh shall consist of the members 
ee ae i of the Legislative Assembly of that State. 
e Fate's a, (8) ‘The selectoral ‘college for the group of 
D 8 ` States of Bilaspur ma Himachal Pradesh shall 
T 3 H — ee : A consist of-si — 
ar ce ty, al the, member ofi ‘the House of the People 
we a = f representing J the State of Bilaspur ; and 


(b), the members of. the Legislative Assembly 
e — “of the- State-of Himachal Pradesh.” 


So tS Insegtioni27B,-thé words “or group of States” 
oe Vee r ahali be omitted: 2 p 
i “N Tù. olnuso- (8} Of. sestion 27C, the words “or 
Tosa SO group- -of States” in'the two places where they 
ao = ``- occur, shall be omitted, — - 
"ata, 6 For section 27K, the following — shali be 
zi : - substituted, ‘famiely : — 


“27% Procedure as to orders delamtiling Oonsti- 
a ee G = tuencies.—The Election Commission shall, in 
ep aoe .. consultation: with the Advisory Committee set 

n . up under sub-section (1) of section 13 in respect 
2% ; . ~ of each Part C State specified in the first 
— coolumn. of the Fifth Schedule, formulate propo- 
: ; sals as to the. ‘delimitation: of “constituencies in ` 

spain eS: CPS that State ünder; section 27C -and submit the 


wP 


E Oe * ane ~ proposals to the President for ‘making the order 


~ w — _ under. that section.” Ee 
(Pi gabe Ab Tbe “~ Ins sub- otion (1) “of. section ‘OTE, the words 
miao Tate E a77 or group. of States” in thè- two places. where 
PE , they oceur, shall be omitted. 
” 
` -> — — 
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Year Number Short title, ~ Amendments.. . oes 
1 2 3 tr, — 4. - t 


* A 


= 


In a oon (1) of section 271, for the words’ 
“elected members-of the Coorg Legislative 
Council’. in the two places where they occur, 
the words ~‘members of the electoral college for 
j .. the State of Coorg” shall be substituted. 
— .. -.,. In section 27J, the words “or the elected 
~ ‘members of the Coorg Legislative Council” and 
. . the words “‘or Council, as the case may be’ 
i „shall be omitted. 
. is? 83 For section 27K, the following section shall 
| 5 be substituted, namely : — 
“27K. Electoral Colleges for certain States for . 
— Legislative Assemblies have ‘been consticu- 
ted. Notwithstanding anything in the foregoing 
g ovisions of this Part, if a Legislative Assem- 
ly ‘is constituted’ under the Government of Part 


ura: © States “Act, > “1951, for any of the States spe- 
— age o > dified in the’ first column of the Fifth Schedule, 
men Sg aa, then as front-the'date on which the Legislative 
TE ee Assembly of‘such’ State is, after having been 


— duly constituted, under that Act, summoned to 
i — _ meet for its first session, any’ electoral college 
Te RE . for the time being ‘functioning for such State 
, > under section 27.A shall be deemed to be dissol- 
ov tvedand “thenelectoral college for such ‘State 
shall be deemed to consist of the elected mem- 
'. «+t ul-bers of the Legislative Assembly of that State.” 
oo a For the Fifth Schedule, the following Schedule 
— ee ‘shall be ‘substituted, namely :-~ 
ae E dite. le ` “The Fifth Schedule. 
* — [See sentions: ‘27 A(2), 27B, 270(a), 27H, 27F(U) 
i T and 27K..] : - 
a a © > tun Numbers of members of Electoral Colleges. 
l 


` Cat net ' s 
A rae e] i Number of 
rae | Name of State. | members 
y yo N — E es ee ERA 2 
i po, Kuth © oo. — 
2232. Manipur ... o e — 30 
- 8. Tripura “ao ue — 30.” 
= í SL ne ee ee E ————— 
1951 XUI The Repre- ' In ‘clause (j) of sub-section (I) of section 2, 
sentation of the words “‘or group of such States” shall be 
the People omitted. ` 
Act, 1951. In clause (b) of sub-section (2) of section 12, 
ze ‘the words “and also the elected members of the 


- 
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Year Number Short title: - : © 2 Amendments ‘” - 9 
1 2 3 p <4 


fa 


Coorg — Council, T neosssary” shall be 
omitted. ` 
In the ptoviso to section .13;- the words “or 
. group of such States’ and “or group of States” 
© "shall be omitted. J 
J In section 39— ~’ 
(i) in sub-section (1), the words “or by the 
ae eleo’ed members of the Coorg Legislative Coun- 
_” oil? shall be omitted ; 
(ii) in sub! section (2), the words “or the eleo- 

—— _ ted, members of the Coorg Legislative Council” 
l ° >, shall be omitted ; 

Po l À i (iti) in clause (a) of the ‘third proviso to sube 

A -  gection (4), thé words “ot by the elected mem- 

bers of the Coorg Legislative Council” and the 
| a paste words “or to the list of olootod meinbers of the 
he E en Coorg Legislative Couiscil, as the case niay be” 
“= EE ec miii hall be omitted. 

In sub-section (3) of section 53, the words ‘or 
_. the elected members of the Cootg Legislative 
i — _ Council’ in the two places where they occur, 
i °° shali be omitted. 

a : In sub-section (2) of section 71, ‘the words 
' > «ineluding the elected: members of the Coorg 
— Legislative Council” shall be omitted. ` 

m ', — In section‘ ‘147, the words “or the elected 

: i members of the Coorg. Legislative Council” shall 

see a, be omitted: ` 
l ' In sub- section (2) of section 152, the words 
' “or by the elected members of the Coorg Legis- 
lative Council” and the'words “or a list’ of elec- 
ted members of the Coorg ‘Legislative Council, 
as the case may be” shall be omitted. ~ 
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The Tariff Coramissicn Act, 1951. 
, ` Thè, following Aot of Parliament received the assent of the Presi- 
dent on the 12th September, 1951 and was published inthe Gazette of 
India, E AROS E „Part, II-Section l, dated the 14th Sones 


1951.. 
: Act. No. L. of, 1951. , 

An Act to provide for the estal lishment of a Tarif Commission and 
-to pegu aie its duties and Junctions. 


- 


[IŻ September, 1951] 
Ba it enacted by. Parliament : a8 follows: — a eke 
Soh se a |o 2. CHAPTER -~> 

as ` . PRELIMINARY l 
1. Short titler and commencement. ~~(1) ae Act — be called the 
n i Tariff Commission Act, 1951. ae o: 
(2) It shall come into force on such date: a the Central Govern- 
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ment may, by notification in the Offical Gazette, appoint. 

2. Defintitons.—In this Act, unless the context otherwise requires— 

(a) “Commission” means the Tariff Commission established under 
this Aot; e.g 

(b) “chairman” means the chairman of the Tariff Commission; 

(c) “member” means a member of the Tariff Commission and inclades 
the chairman of the commission; 

(d) “prescribed” mcans prescribed by rules made under this Act ; 

(e) “regulations” means the regulations made by the Commission 
under section 25. 

CHAPTER H 
_' ESTABLISHMENT OF-THE TARIFF COMMISSION 

3. Constitution of a Tariff Commission and appointment of chatr- 
man thereof.—For the purposes of this Act, the Central Government 
shall establish a Tariff COMmmission which shall consist of not less 
than three, but not exceeding five, whole-time members appointed by 
the Central Government, and one of them shall be nominated by 
the Central Government to be the chairman thereof: 

Provided that the Central Government may, as often as may be 


necessary, appoint net more than two additional members on the 


Commission for such purpose and period and on such conditions as it thinks 
fit. 


4. Qualifications jor membership of the Commissiton.—The persons 


‘to Be appointed as members of the Commission shall be men of ability 


and standing who have shown capacity in dedling with problems 
relating to commerce or industry or in administration or who have 
special knowledge in any matter as renders them suitable for appoint-. 
ment on the Commission. i 

5. Disqualifications for membership.—(1) No person shall be quali- 
fied for appointment as, or for continuing to be, a member of the 
Commission if he has ‘directly or indirectly any such financial or 
commercial interest in. any industry or undertaking as is likely to 
affect him in the discharge of his duties as a member of the Commis- 
sion. 

(2) The appointment as a member of the Commission of any 
person who is a Member- of Parliament or of the Legislature of any 
State shall be void unless within one month of the date of his 
appointment he ceases to be-ruch Member, and if any member of 
the Commission is elected as a Member of Parliament or of any State - 
Legislature, he shall cease to bea member of the Commission as from 
the date of such election. 

(3) Every member shall, whenever required by the Central Govern- 
ment soto do, furnish to it such imformation as it may require for 
the purpose of securing compliance with the provisions contained in snb- 
section (1). i r 

6. Conditions of service of members of the Commisston.—(1) Every 
wholetime member of the Commission shall hold office fora period 
of three years from the date of his appointment: 

Provided that a member relinquishing his Office on the expiry 
thereof shall be eligible for reappointment for a second period of 
three years. i 


(2) There shall be paid to` the members of the» Commission 


— 


— 
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such salaries and allowances as may be determined by the Central Govern- 
- ment: l 

, Provided that such salaries and allowances-shall not be varied 
to the disadvantage of a member after his appointment. 

(3) A member of the Commission ceasing to hold office as such 
shall not hold any appointment in any private industry or undertaking 
for a period of three years from so ceasing to hold office, save 
with the corsent in writing of the Central Government. 

7. Power of Central Government to remove members from office 
in certain cases.—(l) The Central Government may remove from 
office any member of the Commission who has been adjudged an 
insolvert or has been convicted of an offence involving moral turpitude 
and also any member who, in the opinion of the Central Government,— 

(a) has become physically or mentally incapable of acting as 
such member, or 

(b) has so abused his position as to render his continuance 
in office detrimental to the public interest, or 

(e) has incurred the disqualification specified in sub-section (1) 
of section 5. 

(2) The removal] of any member under sub-section (1) shall be repor- 
ted, as soon as may be, to Parliament. 

Appointm ni of officers and other employees of the Commisston.— 
Subject to such rales as may be made in this behalf, the Commission may 
for the purpose of enabling it to efficiency discharge its functions under 
this Act appoint such number of officers and other employees as it may 
think fit and determine their conditions of service. 

9. Stltings of.the Commisston.—(1) Subject to the regulations, the 
Commission may hold sittings in any part of India in such place or places 
as it may deem most convenient for the transaction of its business or pro- | 
ceedings and shall keep the minutes of its proceedings in such form as it 
may think fit. 

(2) Sittings of the Commission shall be convened by the chair- 
man and shall be open to the public unloss the Commission io any parti- 
cular case decides otherwise. i 

` (3) The chairman shall preside at all sittings of the Commission 
at which he is present and in his absence from any such sitting the mem- 
bers present thereat shall eleot one of the members to preside as chairman. 

10. Vacancy not to invalidate proceedings.-No act or proceeding of 
the Commission shail be deemed to be invalid by reason merely of any 
vacancy in, or any defect in the constitution of, the Commission. 

CHAPTER III 
- FUNOTIONS OF 1HE COMMISSION 

11. Reference of matters relating to protection of indusirtes generally 
to the Commission.— I'he Central Government may refer to the Commission 
for inquiry and report any matter requiring in its opinion — 

(a) the grant of protection (whether by the grant of subsidies or the 
levy of protective duties or in any other suitable form) for the encourage- 
ment of any industry in India, (including any industry which has not 
started production but which is likely to do so if granted suitable protec- 
tion) ; 

(b) an increase or decrease:in the duties of customs or other duties 
in relation to any industry for the-protection thereof ; 

(c) action to be taken in relation to the dumping of goods in the 








— — — —— 
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market occasioned by excessive import or otherwise ; i 
(d) action to be taken where an industry is taking undue advan- 
tage of the tariff protection granted to it, particularly ue reference to 
whether the protected industry ‘is— 
(i) charging unnecessarily high prices for its paok; or 

(ii) acting or omitting to act in a manner whieh results in high prices 
being charged to consumers through limitation of quantity, deterioration 
in quality or inflation of cost of production and the like, or 

(ili) acting in restraint of trade to the detriment of the public ; 

(è) further action to be taken in relation to the protection granted to 

‘ an industry, with a view to its increase, decrease, modificati m or abolition 
according to the circumstances of the case. 

‘12. Reference to the commission of additional matters arising out of 
protechon.— The Central Government may also refer to the Commission for 
inquiry and report any matter relating to— 

(a) the effect of protection on— 

(i) the general level of prices in the country, 

-(ii) the cost of living of any specified boolion of the community ; 

(iii) the different sectors ot the country’s economy ; 

(b). the effect of tariff concessions under trade or commercial agree- 
ments on the development of any specified industry ; 

(c) any anomalies that may result from the working of protection or 
: revenue duties (as for example; relationship between the rates of duty on 
+ Rotebod goods, partly finished goods and raw materials) ; 

— (d).the prices of particular commodities, whether protected or hot. 

13. Power of Commission suo motu to make inqutries.—The Commis- 
' sion may on its own motion inquire into and report to the Central Govern- 
ment on any ofthe matters referred to in clauses (b), (e), (d) and (e) of 

Bsotion II, or in clauses (a), (b) and (o) of section 12. 
' OM. Principles to be taken into account in making any inquiry under 
section I1(1)(a).—(1) In making a report in respect of any matter referred 
to it under clause (a) of ‘section 11, the tiai shall among other 
- + matters have due regard to — 
(a) the cost of production or wanes in the principal growing, 
i‘ * ‘producing or manufacturing regions of India ot the commodity. produced 
' ‘by the industry claiming protection and the cost which should be taken to 
be representative of the industry concerned ; 
' , (b) the approximate cost of production or mamae in the princi- 
pal growing, producing or manufacturing centres of foreign countries of 
the commodity which competes with the commodity produced by the in- 
dustry claiming protection if the determination of such cost is necessary 
for the purpose of any case; 
c(0) the approximate cost of import of any such competing cornmodity 
as is specified in clause (b); ° 
(d) the price which may be deemed to be the representative fair sell- 
ing price for growers, producers or tases in India i in TOPON! of the 
industry olaiming protection ; 
(e) the quantities of the ‘commodity: ‘required for consumption and 
the quantities thereof produced in or imported into -India ; 
l (f) the effeot of protection, if granted to an industry, on other indus- 
tries, including cottage and other small scale industries. 
(2) On the basis of its findings on the matters referred to in sub-sec- 
tion (1); the Commission shall assess, for the purpose of its report,— 


t* 


t 
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` (a) the relative advantages enjoyed by the industry ; | 

' (b) the nature and extent of foreign competition ; : j 

‘(c) the possibility of the industry develping sufficiently. within a rea- 
sonable time to be able to carry on successfully without protection ; 

(d) the likely effect of a protective tariff or other form of protection 
on the interests of the consumer, or of industries using the commodity in 
question, as the case may be; 

(e) the desirability or otherwise of protecting the industry in the 
public interest.’ 

(3) In recommending the’ grant'of protection to any industry, the 
Commirsion may specify the conditions which shall be fulfilled before and 
after the grant of protection, with particular reference to the following 
points, namely :— 

(a) the scale of output; 

(b) the quality for its products; 

(c) the price charged for its products; 

(b) ' the technological improvements required by the industry; 

(e) the need for’rescarch in the proċess of manufacture; 

(f) the training of officers, technicians and other persons employed 
in the industry; 

(g) the use in the industry of indigoaous products, whether raw or 
manufactured; 

(h) the time within which an industry, in respect of which protection 
has been given‘in advance of production, should start production; and 

(i) any other matter in‘ respect of which the Commission considers 
it necessary to specify conditions; 

15 Duties of the Commission. —It shall be the duty’ of the Commis- 
sion, at such intervals as may be prescribed, — 

(a) to investigate into the manner in which protection in relation to 
any industry has been working, with particular reference to; 

(i) the cost of production of the protected commodity; ` 

(ii) the scale of output of the proteoted industry; 

(ii) the quality of the protected’ commodity; 

(iv) the prospects of future expansion of the protected industry; 

(v) the relative competitive preion, of the indastry and the factors 
entering into it; and 

(v)- any other factor having a bearing on the usefuiness of the indus- 
try to the country’s economy; 

(b) to investigate into any special — that may have been im- 
posed on a protected industry, with particular reference to— 

(i) the extent to which and the manner in which | the obligations 


have been discharged. ; 
(ii)‘ the further. steps that Would be necessary to jmplement them 


fally, 
(iii) the difficalties, if any, in the way of the full discharge of such 


obligations, 7." 


CA 


— 


and to makë a réport thereon to the Central Government. 


16. Actton‘on Commission’s report.—(1) Upon receipt of a report 
made to it by the Commission the Central Government may take such ac- 
tion as it sanea fit in zepror, oF any of the matters dealt with in the 

report. rs i tet 7 

(2) A copy of every final — made ‘és the Central Government, 

together with a report of the action taken ‘thereon by the Central Govern- 
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ment under sub-section (1), shall be laid on the table of Parliament within 
three months of the submission of the report to the Central Government, 
if Parliament is then sittiag, or, if Parliament is not wen sitting within 
seven days of its re-assembly: 
Provided that when the report cannot be so laid, a — explain- 
ing the reasons therefor shall be laid on the table of Parliament. 
CHAPTER IV 
MISCELLANEOUS 
17. Reporis and staiements.—(1) At the end of every financial year or 
such earlier period as may be prescribed, the Commission shall submit a 
report to the Central Government containing a detailed account of its aoti- 
vities during the year. 
(2) The Central Government may also call for such reports, returns 
or statements from the Commission from time to timeas it considers necess- 


18. Appointment of assessors to help Commission tn the discharge of 
tis functions.—For the purpose of any inquiry under this Act, the Central 
Government may, either on its own motion and in consoltation with the 
Commission or at the request of the Commission, appoint one or more 
persons possessing special knowledge of any matter relevant to the inquiry 
to assist.the Commission. 

19. Members of Commission to be public servants —All members and - 
officers of the Commission shall be deemed, while acting or purporting to 
act in pursuance of any of the provisions of this Act, to be public servants: 
LA ore the meaning of section 21 of the Indian Penal Code (Act XLV of 

60) 

20. Powers of the- Commission.—(1) For the purpose of conducting 
any inquiry under this Act, the Commission shall have all the powers of a 
civil court while trying a suit, under the Code of Civil Procedure, 1908 
(Act V of 1908), in respect of the following matters, namely:— 

(a) summoning and“ enforcing the attendance of any person and 
examining him on oath; + 

(b) requiring the discovery and production of any document; 

(c) receiving evidence on affidavits; 

(d) : requisitioning any publie record from any office; 

_{e) issuing commissions for the examination of witnesses. 

(2) The Commission shall have power to require any person to Pinata 
information on such pointe or matters as, in the opinion of the Commis- 
sion, may be useful for, or relevant to, the ‘subject matter of any inquiry. 

(3) The Commission shall be deemed to-be a civil court for the pur- 
poses of sections 480 and 482 of the Code,of Criminal Procedure, 1898 
(Act V of 1898), and any procce ling before the Commission shall be deemed 
to be a judicial proceeding within the meaning of sections 193 and 228 
of the Indian Penal Code (Act XLV of 1860). 

21. Statements made by persons to the Commission.—No statement 
made by a person in the course of giving evidence before the Commission 
shall subject him to, or be used against him in, any civil: or criminal 
proceedings except a prosecution for giving false evidence by such ce 
ment : 

Provided that the statement— ~- 

(a) is made in reply to a question which he is required by the Com- 
mission to answer, and 

(b) is relevant to the subject matter of the i inquiry., 
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22. “Restriction on disclosure of information.—(1) No information 
relating to any industry being information which has been obtained by or 
on behalf of the Commission tor the purpose of its functions under this Act 
shall, without the previous consent in writing of the owner for the time 
being of that industry, bo disclosed otherwise than in compliance with or 
for the purpuses of this Act. 

(2) Nothing in the preceding sub-section shall apply to any disclosure 
of information made for the purpose of any legal proceeding pursuant to 
this Act or of any criminal proceeding which may be taken, whether pur- 
suant to this Act or otherwise, or fur the purposes of any report relating to 
any such proceeding. 

(3) If any person discloses any information in contravention of this 
section, he shail be punishabie on conviction with “fine, which may extend 
to one thousand rupees, or with imprisonment for a term which may extend 
to six mouths, or with both 

23. Protection of action taken in good faith.— No suit, prosecution or 
other legal proceeding shall lie against any member, officer or servant of the 
Commission for anything which 1s in goud faith done or intended to be 
dune uuder this Act. ; 

24, Power to make sules. (1) The Central Government may, by 
notification in the Oficial Gazotte, make rules to carry out the purposes of 
this Act. 
(2) In particular, and without prejudice to the generality of the fore- 
going power, rules made under this section may provide for— 

(a) the salaries and allowances payable to members, officers and other 
employees of the Commission and their conditions of service ; 

(b) the procedure to be followed before any membercan be removed 
from office under section 7 ; 

(c) the intervals within which reports under, section 15 shall be made 
by the Cummission; - i 

(d) the form in which and the period within which reports under sec- 
tion 17 shall be submitted to the Central Government ; 

(e) the fees or allowances that may be paid to persons appointed 
under section 18 to assist the Commission. 

25. Power to make regulations, —Subject to the ;rovisions contained 
in this Act and in any rules made thereunder, the Commission may, with 
the previous consent of the Central Government, make regulations for the 
purpose of enabling it to discharge its functions under this Act, and, in 
particular, such regulati sns muy provide for— 

(a) the procedure and conduot of business of the Commission ; 

_ (b) the terms and conditions of service of officers and other em- 
ployees of the Commission ; 

(c) the delegation to one or more members of the Commission of 
such functions of the Commission as the Commission may specify. 

26. Construction of references to Tariff Board in other laws.—Refer- 
ences in the Indian Tariff Act, 1984 (XXXII of 1934), or in any other law 
for the time being in force to the Tariff Board as set up under any Resolu- 
tion of the Government of India shall be construed as references to the 
‘Tariff Commission established under this Act, 


= 


The Railway Companies (Emergency Provisions) Act, 1951. 
The following Act of Parliament received the assent of the President 
on the 14th September, 1951 and was published in the Gazette of India, 
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Extraordinary, Part If-Section 1, dated the 15th September 1951. 
Act No. LI of 1951. Be 
An Act to make provision for the proper management and admtntsiratson 
of railway companies tn cerlain special cases. 
[14th September 1951) 


Bz it enacted by Parliament as follows :— 
1. Short title, extent and applicatton.—(1) This Act may be called 
the Railway Companies (Emergency Provisions) Act, 1951. 
_ (2) ‘It extends to the whole of India except the State of Jammu and 
Kashmir. i 
(3) It applies to every railway company in respect of which a noti- 
fied order bas been issued under section 3. ; 

2. Definstions.—In this Act, unless the context otherwise requires, — 

(a) “Companies Act’? means the Indian Companies Act, 1913 (VII of 
1913) ; 

(b) “directors” means the directors appointed under section 3 3 

_ (0) “notified order” means an order notified in the Official Gazette ; 

(d) “prescribed” means prescribed by rules made under this Act ; 

(e) “railway company” means any company registered under the 
Companies Act or any law repealed thereby for the purpose of making and 
working or making or working a railway, whether alone or in conjunction 
with other purposes. 

_ 3. Power of Central Government to apply Act to any railway company 
and to appoint directors thereof.—(1) Where the Central Government is of 


— that & situation has arisen in the affairs ofa railway company 
which — 
_ (a), has prejudicially affected the convenience of persons using the rail- 
way administerred by the railway company, or 

(b) has caused serious dislocation in any trade or industry using the 
railway, or 

* (c) has caused serious unemployment amongst a section of the commu- 
nity, , —F 
or when, in the opinion of the Central Govérnment, it is necessary in the 
national interest 

. the Central Government may, by notified order, apply the provisions of | 
this Act to the railway company and appoint as many persons as it thinks ~ 
fit to be directors of the rai.way company for the purpose of taking over 
its management and administration. 

(2) The power to appoint directors under this section includes the 
power to appoint any individual, firm or company to be the managing 
agent of the railway company on such terms and conditions as to the Cen- 
tral Government may seem fit. l 

4. Effect of notified order appointing directors or managing agents.— 
On the issue of a notified order under section 3,— 

{a) all persons holding office as directors of the railway company 
immediately before the issue of the notified order shall be deemed to have 
vacated their offices as such; - i i 

(b) any contract of management between the railway company and 
any managing agent thereof holding office as such immediately before the 
issue of the notified order shal}! be deemed to have terminated : 

(c) the managing agent, if any, appointed under:this Act shall be 
deemed to have been duly appointed in pursuance of the Companies Act 
and the memorandum and articles of association of the railway, company, 
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and the provisions of the Companies Act and of the memorandum and 
artioles shull, subject to the other provisions contained ın this Act, apply 
accordingly, but‘noz-such managing agent shall be removed: from: office 
except with the previous consent of the Central Government ; 
_ (d) the directors shall take such steps as may be necessary to take 
into their custody or under their control all the property, -effects and 
actionable olaims to which the railway company is, or appears to be, en- 
titled, and all the property and effects of the railway company shall be 
deemed to be in the custody of the directors as from the date of the noti- 
fied order ; E 

(e) the directors shall_be for all purposes the directors of the railway 
company duly constituted under the Companies Act; and shall alone be 
entitled to exercise all the powers of the directors of the railway company, 
whether auch powers are derived from the Companies Act or from the 
memorandum or articles of asscciation of the railway company or from 
any other source. 

5, Powers and duties of directors.—(1) Subject to the control of the 


- Central Government, the directors shall take such steps as may be necess- 


ary for the purpcse of efficiently managing ihe business of the railway 
company and, in particular, the directors shall have power, notwithstand- 
ing anything contained in the Companies Act or in the memorandum or 
articles of association of the railway company,— — 

(a) to choose one of iheir number to be the chairman, and to delegate 


tc him or to-dny one or more of the directors all or any of their powers ; 


(b) with the previous approval of the Central Government and subject 
fo such conditions as that Government may think fit to impose, to raise 
funds in such manner and offer such security therefor-as they think fit ; 

(c) to cariy out such repairs as may be- necessary in respect of any 


‘Machinery, rolling stock, buildings, works or other property in their cus- 


tidy; =: é 

(d) tọ do all acts necessary for making, maintaining, altering or repair- 
ing and using the railway of the railway company ; 

(e) to employ such persone as may be necessary for enabling them to 
efficiently discharge their dutics, and define the conditioris of service of 
such employees. f i | 

(2) The directors: may, with the previous sanction of the Central 
Government, cancel or vary, either unconditionally or subject to suck con- 
ditions as they think fit to impcse, any contract or agreement entered into 
betwecn the railway company and any other person at any time before the 
issue-of the notified order under section 3, if such contract or agreement 
had been entered into in bad faith and is detrimental] to the interests of 


the railway company. 


6. Statement of affairs to be made to ‘directors.— (1) On the issue of a 
notified order under section 3, there shall be made out and submitted to 
thé directors a statement as to the affairs of the railway company, veri- 
fied by. affidavit and containing the following particulars, namely :— 

(a) the assets of the railway company, stating separately the cash 
balance in hand and at the bank. if any ; 

(b) the debts and liabilities; “7 - 

(oc) the names, residences and occupations of the creditors, stating 
separately the amount of secured debts and unsecured debts and, in the 
case of secured debts, the particulars of the securities, their value and the 


dates when they were given ; - 


* 
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(d) the debts due to the railway company and ine ‘names, “residences 
and occupations of the persons from whom they are due and the amount 
likely to be realised therefrom ; 

(e) such other particulars as may be pisses | 

(2) The statement shall be submitted by one or more of the per- 
sons who was or were holding office as a director or as directors of the 
railway company irsmediately before the issue of the notified order under 
section 3 or by the secretary, manager or other chief officer of the 
railway company who was holding office as such before the issue of 
the notified order as the directors may require in each case, and the 
statement shall be submitted within.such time as may be so required. 

(3) Ifany person, without any ' reasonable excuse, knowingly and 
wilfully makes default in complying with the requirements of this sec- 
tion, he shall be punishable with imprisonment which may extend to 
three months, or with fine which may extend to five hundred rupees, or 
with both. 

7. Statements by beneficsal owners of shares of ralway company.— 
Any person who has any interest in any share of the railway company. 
which stands in the name of another person in the fegister of share- 
holders of the railway company shall, within such period as may be 
specified by the Central Government by notified order, make a declara- 
tion’in such form as may be presoribed (which shall be countersigned 
_ by the person in whose name the share is registered) . to the railway 

company declaring his interest in the share, and notwithstanding any- 
thing contained in any Other law or in any contract to the contrary, a 
person who fails to make a declaration as aforesaid in respect of any 
share shall be deemed to have no right or title whatsoever in or to that 
share : 

Provided that nothing in this section shall affect the right of any 
person who has an interest in any such share to establish in-a court his 
right thereto if the person in whose name the share is registered -refuses to 
sign that declaration as required by this section. , 

8. _ Power of directors to institute proceedings against past directors, 
etc., for damages. —(1) The directors may, if they are satisfied that it is 
necessary in the interests of the railway company or in the public interest 
so to do, institute inthe name of the railway company such proceedings as 
they think fit - for the recovery of damages for any fraud, misfeasance or 
other misconduct in connection with the management of the affairs of the 
railway company committed by any person before the issue of the notified 
order under section 3 or for the recovery of any property of the railway 
company which has been misapplied or wrongfully retained by any 
person. 

(2) No director shall be personally liable for any costs or expenses 
incurred in connection with any proceedings ———— by virtue of this 
section. 

9. “Penalites.—If any person wilfully destroys or fails to deliver to: ‘the 
directors when required any books: of accounts, registers or any other 
documents in his oustody relating to-the business of the railway “company 
or retains any property of the railway company, he shal] be punishable 
with imprisonment which may extend to.six months, or with fine which 
may extend to one thousand rupees, or with both. 

10. Filling up of vacancies among directors.—(1) Casual vacancies 
occurring in the body of directors, whether caused by death, resignation or 


— 
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otherwise, shall be filled by nomination by the Central Government. 

(2) No Act of the directors shal] be called in question on the ground 
merely of the existence of any vacancy among the directora or any defect 
in the appointment*of any of them. 

11. No right to compensation for termination of contract of managing 
agent or any other contract.—(J) Notwithstanding anything contained in 
the Companies Act orin any other law for the time being in force, no 
managing agent shall be entitled to any compensation for the premature 
termination under this Act of any contract of management entered into 
by him with the railway company, and no person shall be entitled to com- 
pensation in respect of the cancellation or variation under this Act of any 
other contract or agreement. 

(2) Nothing contained in sub-section (1) shall affect the right of any 
such managing agent or person to recover from the railway company 
moneys recoverable otherwise than by way of such compensation. 

12. Cancellation of apponiment of derectors.—(1) If at any time it 
appears to the Central Government that the purpose of the notified order 
appointing the directors has been fulfilled or that for any other reason it is 
unnecessary that the notified order shvuld rembin in force, the Central 
Government may, by notified crder, cancel the appointment of directors 
made under this Act. l 

(2) On the cancellation of any such appointment as is referred to in 
sub-section (1), the Central Government may— 

(a) direct thal allthe property, effects and actionable claims of the 
railway company shall revest in the personsin whom they were vested 
before the issue of the notified order ander section 3 ; or 
(b) reconstitute by fresh appointment a new body of persons to take 

charge of the management and administration of the whole affairs of the 
railway company, whether as directors or managers or in any other capa- 
city : : 
g Provided that no such direction or fresh appointment shall be made 
except in pursuance of a resolution passed by the shareholders of the rail- 
‘way company ata meeting called for the purpose by the directors ap- 
pointed under section 3. 

(3) The Central Government may, at any time before the issue of the 
_ notified order under sub-section (1), take such action as may be necessary 
under clause (b) of sub-section (2) for the purpose of making any fresh 
appointments. 

13. Applicalion of the Companies Act.— (1) Notwithstanding any- 
thing contained in the Companies Act or in the memorandum or articles of 
association of the’.railway company, but subject to the other provisions 
contained in this Act,— 

(a) it shall not be lawful for the shareholders of the railway company 
or any other person to nominate or appoint any person to be a director of 
-the railway company ; . 

- (b) no resolution passed at any meeting of the shareholders of the 
railway company shall 'be given effect to unless approved by the Central 
Government ; ‘a - f 

(c) no proceeding for the winding-up of the railway company or for 
the appointment of a receiver in respect thereof shall lie in’ any court, 
unless by or with the sanction of the Central Government. 

(2) Subject to the provisions contained in sub-section (1) and to the 
. other provisions contained in this Act and subject to such exeeptions, 
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restrictions and limitations as the Central Govern ment may by notified 
-order specify, the Companies Act shall continue to’ apply to the railway 


' company in the same manner as it applied thereto before the issue of the 


notified order under section 3. 
14. Effeci of Act on other laws.—The provisions of this Act and of 
any notified order made thereunder shall have effect notwithstanding any- 
thing inconsistent therewith in any other law for the time being in force | 
‘or in the memorandum or articles of association of the railway company 
or in any other instrument having effect by virtue of any law other than 
this Act, but save as aforesaid the provisions of this Act shall be in addi- 
tion to, and not in derogation of, any: other Jaw for the time being appli- 
cable to the railway company. ` 
15. Directors to be public servants.— Every director appointed under 
section 3 shall be deemed to be a public servant within the meaning of 
‘section 21 of the Indian Penal Code (Act XLV of 1860). l 
16.. Delegation of powers — The Centrai Government may, by notified 
order, direct that all or any of the powers exercisable by it under this Act, 
except the powers given to it under section 3 to apply. the provisions of 
this Act to any railway company or the powers given to it under section 
12 or section 18. may be exercised by any State Government, and where 
any powers are so delegated, they shall be exercised subject to such dirco- 


. tions as the Centra] Government may issue from time to time. 


17. Protection of action taken under Act.—(1) No suit, prosecution or 
„other legal proceeding shall lie against any director in respect of anything 
— is in good faith done or intended to be done in pursuance of this 
ot. 
(2) No suitor other legal proceeding shall lie against the Central 
Government or, any State Government or. any director for any damage 


' caused or likely to be caused by anything which 1s in good faith done or 


intended to be done in pursuance of this Act. 

18. Power of Central Government to acquire railway of railway com- 
pany.—(1) Where under any instrument, having effect by virtue of any 
Jaw other than this Act or by virtue of an agreement arrived at between 
the parties, provision is made for the purchase by a person or local autho- 
rity or the State Government of a railway which isthe property of a rail- 
way company on payment of the value thereof calculated in the manner 
and subject to the conditions specified in the instrament, the Central 
-Government shall also have the same right to purchase the railway on the 
same terms and subject to the same conditions as the person, local autho- 
rity or the State-Government has under the instrument... 

(2) Ifin respect of any railway the Central Government exercises its 
right of purchase under this section, any person, local authority or State 
Government, in whom or in which a similar right ıs vested under the ins- 
trument, shall be deemed to have beéome disentitled to exercise the same. 

19, Power to make rules.—(1) The Central Government may by noti- 
fied ‘order, make rules to carry out the purposes of this Act. a 

(2) In particular, and without prejudice to the generality of the fore- 
going power, any rules made under sub-section (1) may provide for=— 

(a) the manner in. which or the conditions™ subject'to which the direc- 
tors or managing agents of a railway company may exercise their powers 
ander this Act; _ *2* =e oe 

(b) the additional particulars which a statement under section 6 should 
contain ; s . 


«= 
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(o) _ the, form in which-a declaration under section 7 may be made ; 
(d). the appointment of a Railway Local Advisory Committee ; 
(e) the manner in which books of-account shall be maintained by 
the directors and audited; `- 
, (f) the submission of specified or periodical returns and reports by 
the directors to any specified authority in connection with the affairs of 
the railway company ; `~ 
- (g) the conduct of business of the directors appointed by notified 

order and for the recruitment and employment of officers and staff. 
l 20. Repeal of Ordinance II of 1951.—The Railway Companies (Emer- 
gency Provisions) Ordinance, 1951 (II of 1951) is hereby repealed : 

Provided that the repeal shall not affect — ` ~ 

(a) the previous operation of the said Ordinance, or , 

(b) any penalty, furfeiture or punishment incurred.in respect’ of any 
offence committed against the said Ordinance, or ° 

(c) any investigation, legal proceeding or remedy in respect of any 
such penalty,.forfeiture or-punishment, and any such investigation, legal 
proceeding or remedy may be instituted, continued or enforced, and any 
` such penalty, forfeiture, or punisument may be imposed as if this Act had 
not been passed e, e u gat oF 

Provided further. that, subject to the préceding proviso, anything done 

-or any action, taken (including any notified order issued, appointment 
made or directiun given under the said Ordinance) shall be deemed to have 
been done or taken under the corresponding provision of this Act and shall 
continue in force accordingly, unless and until superseded by anything done 
or uny action taken under this Act. 


The Indian Companies (Amendment) Act, 1951. 

The following Act of Parliament received the assent of the President 
on the 14th September 1951 and was published in the Gazete of India, 
. Extraordinary, Part [1-Section 1, dated the 15th September 1951. 

a i Act No. LII of 1951. 
An Act further to amend the Indian Companies-Act, 1913. 
ss [14th September 1951.] 

Br it enacted by Parliament as follows — - | p 

1. Short trile. - This- Act may be called the Indian - Companies 
(Amendment) Act, 1941. _ a 

' 2 Insertion of new section 86] in Act VII of 1913.—After section 
861 of the Indian Companies Act, 1913 (hereinafter referred to as the prin- 
cipal Act), the following section shall be inserted, namely : — 

.. “BJ. Restrictions on appointment, reappointment and number of direc. 
tors, their renuimeralion, etc.—(1}) Notwithstanding anything to the contrary 
contained in any other provision of this Act or in the’ articles of, or any 
agreement with any company,— . 70o 

(a) any amendment in the articles or any variation in the agreement— 

(i) which relates to the appointment of a managing director or the 
appointment. or. election of a director not liable to retire by rotation ; or 

(ii) which purports to inorease or ‘has the effect of increasing, whether 
directly or’ indireotly, the remuneration of a managing director or any 
other director, or © ~- 

(b) any increase in the number of directors provided for in the articles, 
except where the increase is within the maximum limits permissible under 
the articles as in force on the 21st day of July, 1951, or 
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(o) the appointment of a managing directdr for the fret -time after the 
21st day of of July, 1961, or the. reappointment after the: said date of a 
_ managing direotor- holding office ås such on that date or thereafter, if the 
terme of such reappointment , purport.to -inérease or have the’ effect of in- 

‘ ereasin g,- ~whether directly or indirectly, the remuneration - “that the mana- 

_ ging director was receiving immediately before such reappointment, 

shall be void unless approved by the Central Government. © 

(2) Where a complaint is made to the Central Government by the. ; 

- Managing agent, managing director or any other director of a company 

that as a result ofa change in the ownership of the- shares held in the ' 

_ company. a change in the board of directors is likely to take place which, 

if allowed, would affect prejudicially the affairs of the company, the Central 

Government may, if, after such inquiry as it thinks fit to make it is satis- 

‘fied that it-is just and proper so to-do, by order direct that no resolution 

passed or action taken to affect a change im the board of directors after 

thé date of the complaint shall have effect unless confirmed by-the Central, 

_ Government, and any such osder shall have effect not withstanding any-. 
- thing to the contrary contained in any other provision of this Act or in. 
the articles of the company. z ' 

63) Nothing contained in this section shall apply toa private Tom- 

, pany unless it is a subsidiary company of a public company. y ` 

_; 3. Insertion of new section &7AA in Ac VII of 1913. After section 

874 of the principal Act, the following section-shail ‘be inserted, namely :— 
~, SSTAA. Resiriclions on. extension of term of office of managing agents.~— 
In the case-of a company managed by a managing agent, any amendinent 

_in.the articles of, or any yariaticn in any agreement with. the’ company 
which purports to extend, or has the eficct of extending, the term of ofico 
of & managing agent holding office as such on the 2let day f July, 1951, 
shall, notwithstanding anything to the contrary contained in any cther 
provision of this Act or in the articles or agreement, be void- -unless appro: 
ved by the Central Government : 

_ Provided that nothing contained in this section shall apply to s pri- 

-Vate company unless it is a subsidiary company of a public company. 

4. Amendment of section 87B. Act VII of 1913.—-After the proviso to 
clause (c) of section 87B of the principal Act, the following os ther proviso 
shall be inserted, namely :— : 

“Provided further that in the case of'a public company E by a 
managing agent, a transfer of his office by the managing agent shall be ` 
void unless the approval of the Central Government is also obtained.” 

> §. Insertion of new seciion 87BB in Act VII of 1913.— After section 
87B of the principal Aot, the following section sball be inserted, namely:— 

‘“87BB. Restrictions on change in the constitution of a. managing 

agent.— (1) Notwithstanding. anything contamed in any other provision - 
of this Act, in the case of a public company managed by a managing agent — 
which is a firm or a company, no change in the constitution of the mans- 
ging agent shall have effect unless approved by the Central Government, ~ 
and every such firm or company shall cease to be entitled to act as guch 
managing agent from the date of such change until the approval of the 
Central Government is obtained. 

Explanation I.— Subject to the exceptions contained i in Explanation TI, 
a-change in the constitution of a managing — takes place in any of the 
following circumstances, namely :— i 

(a) where the managing ae is a — by a change among the alae 
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‘ners of the firm, whether caused by the ‘rétiremenit’ or replacement of any 

„Of the partners or by the introduction of a now. partner as the case may be, 

© (b) “where the managing agent -is' a” company, by a change among 

the board of directors, or managers thereof, whether - ‘esused -by the retire- 

ment or replacement of any director or manager: or by’: the introduction of 

+8 new direotor or manager, as the case may ‘be; or. by & change in the 
registered ownership of shares in'the company, 

(o) where the managing agent 18 & private | company, by the oonver- 
sion thereof into a public company. ` 

Explanation Il. —-No change in: the conatitution ofa managing agent 
~ shall A deemed to-have taken place i in aiy pl the following: circumstances, 
namely s=- = 

(a) shere the managing. — is a:firm; by a change among the 
"partners of thefirm caused by the deerit or r retirement by efflux of time 
of a partner, » 

. (b) - where the managing agent is & company ‘by a ‘change among 
the board of directors, or mauagers caused by the death or retirement by 
efflux of time-of any of them or a` change caused” by’, the death of any 
shareholder of the managing agency company. 

ae * (2) ‘Notwithstanding’ anything contained in sub-section (1), where 
the change in the constitution of the managing agent, which ‘is a publio 
company: the‘shares:whereof čaro ‘for! the- -time being’ dealt in or quoted 
on tho principal stock exchanges of India, is due to a changé in the regis- 
tercd ownefship:of:the ahares: hold therein, nothing ‘contained in that sub-. 
section shall apply to the managing. agent unless the Central Government, 
by notification.in.the Official Gazette, « otherwise directs, and any such 
‘notification may. provide that -with-effect from stich date as , may he speci- 
fied- therein every such managing - agent shall cease to be ‘entitled to aot 
as such until ‘the approval of- the ‘Central Government is obtained'to the 
-change : poe Si — 

Provided'that no auch aion shall be issued unless the. Central 
Governmént is of opinión that the change-is of such: a nature that it has 
affected or is likely to affect prejudicially the ‘affairs of the company which 
is being managed-by the managing agent, °° 
o G Insertion ‘of new section 87CO in Act VII of 1913. After sı 860- 
tion 87C of. tho-principal not, the: following section shall be inserted, 
namely :— 

“BTCC. , ea aie on amendment of artébled “or agreement relating 
to appointment or remuneration of managing agents," éte. (1) Notwithstan- 
ding anything to the contrary contained in any other’ provision of this Act 
or in the articles of; or agreement with, any’ ‘company, — 

. (a) the appointment of a managing agent for tho sompen for the 
first time aftec the 21st day of July 1951, and“ 

~ (b) _m.the case of a company managed by ‘a managing agent, — 

(i) „any amendment in. the articles of, or any variation in any 
agreement with, the céimpany which, relates to -the appointment, of the 
managing agent or- which purports to-inérease, or has the effect, of increas- 
ing, whether directly or indiectly, the remuneration.. of the managing 


ae pect managing director. or any other directér, or - 


. (ii) the reappointment after the 21st day of July, 1951, of a manag- 
ing agent holding office as such ‘on ‘that date or the appointment of a new 
managing agent in place of the managing agent holding | oee as suoh on 
that date, or thereafter, 
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- shall be void unless approved by the Central Government, . 


(2) Nothing contained in this seotion shall apply to a private com- 
‘ pany unless it is ẹ subsidiary: company of a public company.” 


7. Insertion of new sections 1580 and 153D in Act VII of 1913.— in 


` Part IV of the principal Act, before section 154, the following heading and 
be 


sections shall be inserted, namely :— : 
“ Alternative remedy to winding up'in cases of mismanagement or 
. oppression. — 
153C, Power of court to act when company acts in a prejudicial 
manner or oppresses any part of its members. -(1) Without prejudice 


to any other action that may be taken, whether in pursuance of this 


Aet or any other law for the time.being in force, any member of a 
company who complains that the affairs of the company are being con- 
ducted 

(a) in a manner prejudicial to the interests of the company, or 


himself); 


- may make an application to the court for an order under this section. 


Pai 


(2) An application under sub-section (1) may also be made’ by the 
Central Government if it is satisfied.that the affairs of the company are 


being conducted as aforesaid. . : - 
(3) No application onder sub-section (1) shall be made by any 


member, unless— 


(a), in the case of a company having a share-capital, the member 
complaining—  — 7 

(i) has obtained the consent in writing of not less than one hundred 
in number of the members of the company or not loss than one-tenth in 
number of the members, whichever is less, or 

(ii) holds not less than one-tenth of the issued share capital of 
pa company upon which ali calls and other sums due have been paid ; 
an 

(b) in the case of a company not having a share capital, the mem- 
ber complaining has obtained the consent in writing of not lesa than one- 
fifth in number of the members, and where there are several persons 


having the same interest in any such application and the condition speci-. 


tied in clause (a) or clause (b) of this sub-section is satisfied with reference 


to one or more of such persons, any one or more of them may, with the . 


£ + t 


_ permission of the court, make the application on behalf of, or for the 


benefit of, al] persons so interested, and the provisions of rule 8 of Order 
I of the First Schedule to the Code of Civil Procedure, 1908 (Act V of 


- 1908) shall apply to any such application as it applies to any suit within 


the meaning of that rule. 
(4) fon any such application the court is of opinion— 
(a) that the company’s affairs are being conducted as aforesaid, 
an 
. (b) that to wind up the company would adfairly and materially 
prejudice the interests of the company or any part of its members, but 
otherwise the facts would justify the making of a winding up order 
on the ground that it is just and equitable that the company should be 
wound up, ‘ ` ; 
the court may, with a view to bringing to an end the matters complained 
of, make such order in relation thereto as it thinks fit. : ; 
(5) Without prejudice to the generality of the powers vested in a 


(b) ina manner oppressive to some part of the members (including _ 
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court-under ‘sib-sedtion (4), any órder made wider’ that sub-section may 
provide for— `. be: 
«~~ (a)- the ropdlation of the conduct of the colupany’s affairs i Fares 3 

p (b) ` the purchase òf the shares or interests of ‘any members of the 

company by “other. members thereuf ‘or by the. company ; 

0)' in the case ofa “purchase of shares or’ interests by the com- 
- pany being’ a. company having'a share capital; ‘for the reduction accord- 
ingly of the company’s capital or otherwise yor tets oo 
' (d) the términatiot of ‘any. agreement, howaevér; arrived: at, Between 
the company ‘and its manager, managing agetit; Danagi ditectors or any 
of its other‘directors y” i: ` . 

“ (@), the termivation ‘OF ‘revision -of any agióernent — into 
betwéen' the company and ‘any person. other: than’ any’ of the persons 
ie referrred ' ‘to in clause (d), ‘provided that'no such agreément shall be termi- 

nated | oF révised’ exoépt after due noticé to the’ party concerned and, in the 
_ ‘case of the revision Of any such agreeinent, after obtaining the consent of 
_ the party concerned thereto ; — 
‘" “(f) the setting aside ‘of any transfer, delivery of “goods, payment, 
\“sxecution or other act relating- to ‘property made or'done ` by:or against 
‘the’ company. - -within’ three -months ‘before the’ date'of the application 
under: gub sebtion (1), which would, jf made ' or ‘done’ by’ or agairist an 
individu be deemed in his-ilsolvency’ to be @ fraudulent preferences’ 
H Wher Bn’ ‘order under this‘sectidn makes any alteration’ in, or 
‘addition N to; the tienioranduni or articles of any company, ther notwith- 
— ‘anything | contained’ in‘any other provision of ‘this Act, but 
~ subject t to the provisions of the order, tho company concerned shall not 
have power | without the leave of the court to måke any, further alteration . 
in, or addition’ to, the ‘memorandum or - articles inconsistent -with the 
‘provisions ofthe’ order, ‘but Bubject to the: foregoing provisions of this 
a sub: pecvion the alterations or\additiona made: by, „the order shall have the 
same effect as ifvduly made’ by a resolution of the’ company, and the pro- 
‘ visions of ihis Act shall apply . to ‘the memorandun or arti¢les ás-g0 alter- ` 
‘ed or, added ‘to accordingly. - Peta Sas Seta od 
(7) A certified éopy of every ‘order under’ this oo altering uT 
— to. or giving“ ‘leave to ‘alter or‘add? to, the temcrandum or articles 
of any, company shall, within fifteen. dayst “efter ° “the making thereof, 
‘be delivered Py ‘the company to the’ registrar’ “for registration, and if 
‘& company makes ‘default’ in! "complying with the ‘provisions of this 
~- Sub-section, the company and every © officer ' “of tiho’ company who ‘is 
in default ‘shall be. porani With’ fine whidh may ‘extend’ to five thousand 
„(8% It shall be’ lawful for ‘the — upon’ tha’ ‘application of any 
petitioner. or of any respondent to * ‘potition ‘under this section and upon 


— Buch terms as.to the court. appears just and equitable, to’ maké” any ' such 
l i “interim, order, åg it ‘th inks fit. “for regulating ‘the'*conduét ‘of the' -affairs 


in. of the eqmpany pending the’ making’ of a ‘final ‘order ‘in relation. to the 


ass tet, ees a > as 


(9).. Where any ri manager, ‘managing’ dgeiit, ‘managing — or 

. any other director, or any other persón who has"not. ‘been ‘impleaded as. 
- respondent to-any”, application’ under” this section: “applies to be made 
~.a party thereto, the’ court ‘shall, if it is satisfied - that’ his ‘presence before 
_ the, court is necessary in order to’ enable the” “Gourt: effectually ` ‘and com- 

` pletely to adjudicate upon and settle “Bll ° the ' questions ‘involved in the 
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application direct that the name of any such person be added to. the 


application. 

(10) In any case in which the court makes an order terminating 
any’ agreement between the company and its manager, managing agent 
or managing director or any .of its other directors, as the case may be, 
the court may, if it appears to it that the manager, managing agent, 
managing director or other, director, as the case may be, has mis- 
applied or retained or | become liable of accountable for any money or 
property of the company or has been guilty of any misfeasance or 
breach of trust in relation to the company, compel him to repay’ or 


>~ restore the money or property or any part thereof -respectively with 
interest at such rate as the court thinks just, dr to contribute such. 


sums to the assete of the company by way of ‘compensation in respect 
of the misapplication, retainer, misfeasance or breach of trust as the 
court thinks just, and the provisions of sections 235 and 236 .of this: Act 
‘ shall apply as they apply to a company in the course of being wound 
up. . 

Explanation. — — For the purposes of this section, any material change 


after the 21st day of July, 1951, in the control of a company. or in the’ 


` case of & company having & managing agent in the composition of the 
managing agent which is a firm or in the control of the managing agent 


which is a company, may be deemed by -thé court- to be a fact which. 


would. justify the making of a winding up order on the ground that it 
would be just and equitable that the company should be wound up : 

-, ‘Provided that the court is satisfied that by reason of the change the 
interests of the company or any part of its me mbes are or are likely to 
be-unfairly and materiaily preji diced 

153D. Effect of termination of managing agency agrecment, ete.— (1) 
Where by virtue of an order made under sub-section (5) of section 153C 
an agreement between a company and its manager, managing agent, 
managing director or other director, as the case may be, is terminated or 
any other agreement is terminated or revised, 

(a) the order shall not give rise to any claim on the part of the 
manager. managing agent, managing director or other director, as the vaso 
may be, for damages or for compensation for loss of office or otherwise, 

- whether the claim is made in pursuance of the agreement or otherwise, 

(b) the order shail not give rise to any ólaim on the part of any 
other person for damages or for compensaticn for the termination or 
revision of any other a greement, and 

(c) no manager, managing agent, managing directer or other director 
or any associate of such maragirg agent stall; withcut the leave of the 
court, be appointed or reappointed or be entitled to act as the Manager, 
managing agent, managing director or direotor of the company for a period 
of five years frem the date of the order. 

-(2) Ifany person acts as the managing agent-or manager of a com- 
pany in contravention of the provisions of this section, such person, and in 
the case of a company each of its directérs, shall be punishable with.im- 
prisonment for a term which may extend to oné year, or with fine which 
may 6xtend to five thousand rupees, or with both. 

(3) No court shall grant léave under this section unless notice of the 
application has been served on the Central Government and the Central 
Government has been given an opportunity of being heard in the matter. 

` Kzplanation, ~- In this seciion, the expression ‘associate of a ——— 
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agent’ means—_ — £ as 

(a) any firm of which the managing agent is a partner ; 

(b) any partner of the managing agent, ; 

(0) any private company in ‘which the managing agent or any partner 
of the managing agent or any officer of the menaging agent is a member, 

director, managing agent or manager ; 

(d) in the case of a managing agent which is a company, any subsidi- 
ary company of the managing agent and any director, managing agent or 
manager of the managing | agent or any subsidiary company of the mana- 
ging agent ; 

(e) where the managing agent is a private company, any director or 
any member thereof ; 

(f) any company of which the managing agent, whether diane or toge- 
ther with any partner of the managing agent, and where the managing 
‘agent is company, any director ofthe ‘managing agent, is entitled to 

exercise, or control ‘the exercise of, one-quarter or more of the’ voting 
power at any general meeting.” ` 

8. Insertion of-new section 289B in Act , Vil-of 1913. — After section 
289A of the principal Act, the following section) i shall be inserted, namély:— 

“230B. Power of Central Government to appoint advisory commission - 
and io make rules in respect of certain matters.—(1) For the urpose of 
advising it in relation to any matter arising out of section 86J, section 
87AA, clause (c) of section 87B, section 87BB or section 87CC, the Central 
Government. may constitute a commission consisting of not more than 
three persons with suitable a and ` appoint one of them to be 
the chairman thereof. 

(2) It shall be the duty_of the ‘commission to inquire into and advise 

: the Central Government on all applications for approval made to the 
Central Government under any of the sections referred to in sub-section 

(1) and on all cther matters which may be referred to it by the Central 

Government under any of the-said sections. 

“ (3) Every application for” approval made to the Central Government 

under any of the sections referred to in sub-section (1) shall oe in such 

form as may be prescribed. . : 

(4) Before any application for approval is made to the Centra! 
Government, there shall be issued by or on behalf of the company a 
general ‘notice to.the members indicating the nature of the'approval 
sought, and euch notice shall be published once in the principal Indian 
language of the State in ‘which the registered office of the company is 
situate ina newspaper circulating in that State, and once in English in 
‘a newspaper similarly circulating, and copies of ‘the publication duly 
certified by the campany shall be attached to the application for approval. 

Provided that nothing in this sub- section’ shail ‘apply to a-private 
_ company which is not the managing agent of a ‘public company. 

(5) For the Purpose of making any inquiry’ under this section the 
_ commission mays 

(a) require the. production before it of any books or other documents 
in the possession,- custody or control of the _ company relating to any 
matter under inquiry 5, - 

(b) call for any flirther information or: explatiation if the commission 
is of opinion that such information. or explanation’ is necessary in order 
that the books or other documents produced before it may afford full - 

— of the mattér to which they Wipo to relate; ` 
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(c) with such assistants as it thinks Necessary , inspect any books or 
other documents so produced and make _ copies thereof or take ‘extracts 


therefrom ; : è 
(d) require any manager, managing agent, managing director or any 


_ other director or other officer of the’ company or any shareholder or any 


other person who, in the opinion-of the commission is likelf to furnish - 
information with respect to the affairs of the company relating to any 
matter under inquiry, to appear before it, and examine such person on 
_oath or require him to furnish such information as may be required and 
‘administer an oath accordingly to the person for the purpose. : 

(6) If any person refuses or neglects to produce any book or other 
document in his. possession or custody which he is required to produce 
under. this section or to answer any question put to thim relating to any 
matter under. inquiry, he shall be punishable with imprisonment for à 
term which may: extend to two years and shall also be liable to fine. 

~ (7) No suit or other legal proceeding shall lie against the Central 
Government, the commission or any member of the commission in respect 
. of, anything which is in good faith done or intended’ to be done ia 
‘pursuance of this section or the sections referred to in sub-section (1) or of 
"any rules or orders wade thereunder.” 
| 9. Repeal of ‘Ordinance Ill ‘of 1951 .—(1) The Indian Companies 
(Amendment) ‘Ordinance, 1951 (ILI of 1851) is hereby repealed -- 

- (2) Notwithstanding. such repeal, anything done or any action taken 
in the exercise of any power conferred by or under the said Ordinance 
shall be deemed to have been done or taken in the exercise of the powers 
conferred by or under this Act, as if this Act were in force on the day on 
which such thing was done or action was taken. 


The Employees’ State ke (Amendment) Act, 1951.. 
The following Act of Parliament received the aesent of the Prosiderit on 
the. 6th October, 1951 and was published in the Gazette.of India; Extra- 


_ ordinary, Part Il-Section 1, dated the 6th October 1951. 


T 
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Act No. LII of 1951. 
-An Act to amend the Un N EE State Insurance Act, 1948. i 
* “(6th October, 1951 | 

Be it enacted. by Parliament as. follows :— ` 

1. Shori tiile:—This, Act 1 may be called the Employees’ State Insu- 
rance ( Amendment) Act, 1051. 

2. Amendment of section 1, Act XXXIV of_ 1948 —In section l'of 
the Employees’ State — Act, 1948 (hereinafter referred to as the 
principal Act), — ' — 

(a) in sub-section (2), oo the words and letter “except Paft B-States” 


the words-‘‘except the State of Jaminu and Kashmir” shal) be substituted; 


.. , (b) in sub-section (3), for the words “for different States” the words 
` “for different States or for different parts thereof” shall be substituted ; 


(c) in sub-section (5), for the words “with the. approval of the Central 


.Governmhent” the words “where, the appropriate Government is a State 
teas with the approval of the Céntral Government” shall be subs- 
titute Paes 

3. . Amendment of section 2 2, Act XXXIV of 1948. a section 2 of the 
principal Act,— 

(a) for claure (2) the following clause shall be substituted, namély : — 

‘(2) “benefit period” means such period, being not less than twenty- 
five but not exceeding twenty-seven consecutive ‘weeks or six consecutive — 
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months correapénding to the tL period, as may be specified in the 
regulations: `- , 
Provided that in e cage of tke frat beneiit periód a longer or shorter 


period may be specified. by or under-the regulations $’; 


i (b) for clause (5) the following ` clause shall be substituted, name- 
a 
‘(5) “contribution period” means such — — not less than 

twenty-five but not exceeding twenty-seven couseoutiye weeks or six con- 
secutive months, as may be specified ın the regulations: 

Provided that in’ the case of the first contribution period @ longer or 
shorter period may be specified by or niger the regulations ;’; 

(c) in clause (12),— 

G1) in the definition of “factory”, the words “ur a railway running 
shed” shall be added at the end; and 

(i) for the figures “1924” the | figures 41948” shall be substituted ; 

- (d) “in clasue (15), for the figures 1934” the figures. “1948” shall be - 


i substitated ; 


(e) in clause (17), in cab clause (i), for the. words, brackets, letter and 
figures “clause (e) of sub-section ( 1) of. eection 9 of the Factories Act, 
1934” the words and figures ‘“‘the Factories Act, 1948” shall be substituted. 

(f) in clause (22) for the words “paid at regular intervala after the 
last day of the wage period” thé words “paid at intervals not exceeding 


` two months” shall be substituted. 


4, Amendment of section 4, Act XXXI Veof 1948. —In section 4 of the 
principal Act, in clause (d), for the.words and letter “Part A States” the 
words and letters “Part A States and-Part B States in which this Act is in 


force” shall be svbstituted. . 
5. Amendment of section 8, Aci XXXIV of 1948. - In section 8 of the 


‘principal Act, — 


(a) after clause (b) ‘the followitig clause shall be inserted, namely :— 
‘(bb) three members of the Corporation representing such three State 

Governments thereon’'as the Central Government may, by notification i in 
the Official Gazette. s peoify from time. to time;”; 5 

(b) in clause (0, — - 

(i) for the word “nine” the words “six” shall be substituted ; and 

(ii) sub-clause (i) shal] be omitted. : 

6. Amendment of section 9, Act KXX1LV of 1948. ~In section 9 of the 
principal Aot, for the word; brackets -afd letter ‘ c.ause (b)”, in both the 
places where they occur; the words, brackets and letters “clause (b) or 
clause (bb)” shall be substituted.’ ' 

7. Amendment of section 10, Act XXXIV of 1948 — Tn section 10 of 


“the principal Act, in clause (d) of sub-section (1), for the words and letter 


“Part A States” the words aud letters “Part A States and Part B States in 


- which this Act is in force” ghall be substituted. 


} 


8. Amendment of section 12, Act ` XXXIV of 1948.— Section 12. of the 
principal ‘Act shall be renumbered as sub-section (1) thereof, and after 
sub-section (I) as so renumbered, the following sub-section shall be inser- 
ed, namely :— . . are 

(2) Where in the opinion of the Central Government any person 
nominated or electéd’ to represent employers, employees or the medical 
profession ‘on the Corporation, the Standing Committee or the Medical 


- Benefit, Council, as the case may be, has ceased to represent “such emp- 


loyers, employees or the medical profession, the Central Government may, 
by. notification in the Official Gazette, declare that with effect from such 
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date as may be spécified therein such person shall cease to be a member of 
the Corporation, the randing: Committee or the Medical Benefit Council, 
as the case may be.” 

9, Amendment of section 29, Act. XXXI y of 1948. —In clause (a) of 
gection 22 of the`prinoipal Act, for the words “the Corporation, the Stand- 
ing Committee and the Medical Commissioner” the worde “the Corporation 
and the Standing Committee” shall be substituted. 


10. Amendment of section 26, Act AXXIV of 1948.—In section 26 of 


the principal Act,— 

(a) “in sub-seétion (2), the onda and letter “Part B States” shall be 
omitted ; and ~ 

(b) “for. sub-section (3), the following —— shall be substituted, 
namely :— 


(3) Subject i the other provisions. contained in this Act.and to any ` 
rules or regulations made in this behalf, all moneys accruing òr payable to 
the said Fund shall be paid into the Reserve Bank of India or such other ~ 


` bank as may be approved by the Central Government to the credit of an” 


i 


account styled the account of. the Employees’ State. Insurance Fund.” 

11. Amendment of section 28, Act XXXIV of 1948,—In clause (v) of 
nection 28 of the printips Act, the words and letter “Part B States” shall 
be omitted. 


12. ` Substitulton of new section for section 44 in Art XXXI V of 1948. — 


For section 44 of the pa Act, the following section shall be substi- 
tuted, namely :— 

“44. Employers to Vines returns aud mainttin registers in certain 
casés.—-(1) Every principal and immediate employer shall submit to the 
Corporation or to such officer ot, the Corporation as it may direct such 
returns in such form and containing such particulars relating to persons 
employed by him or to any factory or establishmert in respect of which 
he is the-principal oF immediate PEO as may be specified i in — 


‘tions made in this behalf. 


(2) Where in respect of any factory or establishrient the Corp anion 
has reason to believe that æ return should have been submitted under 
sub-section (1) but has not been so submitted, the Corporation may re- 
quire any person in charge of the factory or establishment to furnish such 
particulars &s it may consider necessary for -the purpose of enabling the 


‘Corporation to decide whether the factory or establishment is a factory or 


establishment to which this Act applies. 


~ 


(3) ‘Every principal and immediate employer shall, maintain such re- 


gisters or records in respect of his factory or establishment as muy be 
-required by regulations made in this behalf.” ; 


13. _Amendment of section 45, Act XXXIV of 1948.—In sub-section 
(2) of section 45 of the principal Act, after clause (c) the following clauses 


' shall be inserted, namely :— 


"“(d) make copies of, or take extracts from, any register, , ‘aécount 


_ book or other document maintained in such factory, establishment, Cae: 
or other premises ; 


(e) exercise such other powers | as may be prescribed, 


14- Amendment of section 50, Act XXXIV of 1948.—In section 50 


of the principal Act,-— - 
(a) in sub-section (1),-for the word ooourringꝰ the words “ooourring 


or expected to occur” shall be substituted ; 


(b) in sub-section (2), for the words “the rate of twelve annas a day” 
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: | — words “the daily rate. specified in éub-seotion (3)” shall be substitu- 


(o) af afler sub-section (2); the following sub-section shall be inserted, 
namely :— 
-“(3) Thé daily 1 rate referred to in sub-section (2) shall be— ` 

_ (i) the rate at which the insured woman could have claimed sickness 
benefit for any period of sickness during the benefit period in which the 
“confinement occurs or is expected to occur if she had been qualified to 
claim sickness benefit during that period, or 

(iiy twelve annas, —, ae a Pe 


whichever is greater”. ~^ 
15. Amendment of section 53, Act xPX V of 1948: — clause (ili) 


of section 53 of the principal" Act, for the words and figures “Commis- 
sioner appointed under the. Workmen’s Compensation Act, 1923 (VIII of , 
1923)” the words “Km ployees’ Insurance Court having jurisdiction” shall 


- be substituted,’ 


16; Amendment of section 65, Act XXXIV of 1948.—In section 55 of.. 


the principal Act,— 


* (a) for sub- section (1) thë following sub-section shall be substituted, 


numer — 
60) Subject to the provisions- of this Aot, the Corporation may, 


either of its own motion or on the application of the person receiving the 


“benefit, review the paymont of any disablement or dependants’ benefit : 


Provided that unless otherwise specified in the regulations made in 
this behali-every. application for the review of a disablement benefit shall 
be accompanied by a certificate of'a.duly appointed medica! officer.” 

(b) in sub-section (2), — ~ 
` (i) for the words “the Commissioner” the words “the Corporation” 
ehall bo substituted ; and . 
~ (ai) for the words “disablement benefit” the- words “disablement or 
deperidants’ benefit” shall bé sub-tituted. 

AT. Amendment of seclton 56, “Act XXXIV of 1948.—In sub-section 
(3) of section 56 of the principal Act, for the words “‘or as provided under 
the regulations, is in reo-ipt of disablement benefit” the words ‘‘or is in 
receipt of such disablement benefit as does not disentitle “him to medical 
betiefit under the regulations” shall be substituted: 

18. Amendment of 8 clron-58,-Aeb* XXXIV of 1948.—In sub-section 
(4) of section 58 of the pri inoipal Act, for the words and letter ‘‘for a Part 
A State” the- words *‘of a, State” shall: be substitated. 

19, Amendment of sect-on 68, Act XXXIV of 1948.—In sub-section 
(i) of section 68 of the principal Act, for clause (i), the following clause shall 


. he substituted, namely :— 


““(i) the difference ‘between the amount of benefit which is paid by 
the Corporation to the said person and the amount of.the benefit which 


would; have been payable ou the basis of. the , contributions which were in 
` fact paid by the employer ; or’ 


20. - Insertion of new Chapter - V-A in Ack XXXI V of 1948. - In the 


-principal Act, ets peas V, the following shali be inserted as Chapter 
_V-A, panes 


CHAPTER V-A 
f ' STEANSITORY PROVISIONS. I 
"TBA. Employer’ 8 special . contribution —(1) For so long as the provi- 


- sións of this Chapter are in force, every principal employer shall, notwith- 
. pene: i contained in - this Aot, pay to the Corporation a special 
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contribution (hereinafter referred to as the employer’s special contribution) 
at the rate specified under sub-section (3). 

(2) The employer's special contribution shall, in the case of a factory 
or establishment situate in any ares in which the provisions of both Chap- 
ters LV and V are in forcé, be in lieu of - the employer’s contribution pay- 
able under Chapter LV. 

(3) The employer’s špecial contribution shall-consist of such percent: 
age, not exceeding five per cent. of the total wage bill of the employer, as 


' the Central Government moby: by notification in the Official Gazette, speci- 


fy from time to time : ~~ 

, Provided that before fixing or varying any — percentage the Central 
Government shail § give by like notification aot leas than two months’ ‘notice 
of its intention so to do and shall in such’ ‘notification specify the percent: 
age which it proposes to fix’ or, as the case may be, the extent to which 


- the percentage already fixed is to be varied : 


Provided further that the e employer’ s special contribution in the odse 
of factories or. establishments situate in any area in which the provisions 
of both Chapters IV and V are in force shall be fixed at a rate higher than 
that in the case of factories or establishments situate 1u any area in which 
the provisions of the suid Chapters are not in force. 

(4) The employer’s special contribution shall fall due as soon as the 
liability of the employer to pay wages uccrues, but may be paid to the 
‘Corporation at such intervals, within such time and ın such manner as the 
Central Government may, by-notification in the Official Gazette, specity, 
and any such notification may: provide for the grant of a rebate for prompt 
payment of such contribution. 

Explanation.—“Total wage bill” in this section means the total wages 
.which have acurued,due to employees in a factory or establishment in res- 
pect of such .wage periods as may be spco.fied for the purposes of this 
section by the Central Government by notific:tion in the Official Gazeite. 

.73B. Special tribunals for decision of dispules or questions under this 
Chapter -where there te no Employees’ Insurance Couri.—(1) lf any ques ion’ 
or dispute arises in respect ot the employer’s special contribution payable 
or recoverable under this Chapter and there 18 no Employees’ Lusurance 

„Court having jurisdiction to try such question or dispute, the question or 
‘dispute shall be decided by such authority as the Central Government 
may specify in this behalf. 

(2) The provisions of sub section (1) of section 76, sections 77 to 79 
and 81 shall, so fur as may be, ‘apply in relation to a proceeding before an 
, authority specified under sub-section (1) as they apply in relation to & 
proceeding before an Employees’ Insurance Court, 

i 7130: Benefits under Chapter V to depend upon employee's contribu- 
tton —The. payment of the employee’s contribution for any week in &0C r- 
dance with the provisions of Chapter IV in any area where all the, provi- 


sions of that Chapter are in force shall for the purpose of Chapter V, -have _ 
. effect as if the contributions payable under Chapter IV ın respect of that 


employee for that week had been paid, and shall accordingly entitle the 
employee as an insured person to the benefits specified in Chapter V if he 
is otherwise entitled thereto. 

Explanation. —In the case of an ee “employee, the employee’s ` 
contribution shall be deemed to have been paid for a week if the Corpora- 


tion is satisfied that during that week the employer's contribution under 


Chapter IV would have been payable in respect of him’ but for the provi- 
sions of this 3 Chapter. 
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— 73D. Mode of, -MEORERY of em aan 8 — contribution. —The emp- 
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loxors ‘special, contribution, payable: ander" ‘this ‘Chay apter iay ‘be teoóyered 


A — ie 


Ri 47 


.  as.if ib were an arrear of | lind 7 revenue.” oe 
~ sn 193E. Power to-cqll for-add sional i information or palin Without pre- 

_ jndice; to. the, other provisions contained in this Act}'the “Corporation may, 

for the purpose of determining whether thé employer’ s special contribution 

738, payable, under this (Chapter or ay determining the amount thereof, by 


general, or: special, order, ré, quire’. an Principa al ‘Or Gm médiate employer or 


Pe perso ta, furnish euch AtioA oͤr returtis to such authority, 
in. such forny and. „wishin. ‘slic time’ a8 “thay be‘spec évified-i id the-otdet. “~ 

artk -Power to exempt t to bere exerois ed” by Centr al’Government alone in 

respect, of “émployer’s , apecral contr bution. —Notwithstai nding” anything'con- 

_ -tained in “this Act, the” Central Government í máy, hèving regard 'to the 

⸗Biꝑe oF, location of or the nature of the industry’ carried on in, any factory 

or establishment or class of factories ` or ‘establishmenta; dxompt the factory 

OF establishment 0 or, class of factories or’ establis hmeénts' from thé payment 

' of the employer’ a special contribution under’this Chapter ard nothing con- 

.. tained im sections.87, to 9] ) inclusive hall be deemed to authorise any State 


«Government. to. grant, any, guch exemption.” | oR ee ie, wees 
po n T30 Application of certain provis iona of this Act to esiployer’ 8 special 
l coniribution, -4 Save as otherwise “expressly” provided? i ini * ‘ this Chapter, the 
provisions of Chapter IV. section 72 and Chapter VII and ‘any rules and 
Paa made under this, Act shall, so far as may be, ‘apply in relation 


nto the- Payment Or, —— CF employer's’ J ‘Bpecial contributions; the — 

“ties, specified’ in’ connect ich | ‘there with’ ‘and’ ‘all ‘other Matters incidental 

Merete as they would have ‘applied in relation to an employer’ 8 contribu- 

_ tion if this ‘Chapte er were Dot in force ‘and ‘thé > employer's 8 contribution had 

been payable under this Act.“ ~ ek 

ony og BHs Power, t to remove difficulties apt) If any, difficulty arises in giving 

_ effect to the ‘provisions ‘Of ‘this “Chapter, t i hé‘Céntral Government may, by 

fonder, notified. in the Official, Gazette, hia mde ‘učb “provisión or`giye such 
direction è as appear to itto be —SeS for, the ‘removal of the difficulty. 

(2) Ary oider.made under thig gection. ‘shall’ liave effect notwithstand- 


- oe a zt DA 1% 
ing anyth,ng. inconsistent therewith. in aby, Tales pr. oe made under 


thie Rot, PS gi 
i St, Duration’ of Chapter V-A. ratty Central Government may,by 


rite. i 
` i nob tification. in. “the ‘Offigia al Gazette: diréct, ‘that's the ‘provisions of this Chap- 


i jy ter aball, cease, to, have —— such’ date! as fray” be specified in the notifi- 
“cation, not being a dute a “estier than’ three ‘montha ‘from ‘the date of the 


E notification : Sa ! 
: Provided Rato -the 


44 fF 


provis ianao this oRapter i ‘80 ceasing to have 


oeffoot the- provisions of sectio 36 P'e General’ “Clatisés ‘Act, 1897 (X of 


- “1887, ‘shall 'apply'as if the” apr royi isions “Of this’ Chap ster Shad" then been 
X Moue TE Lanse g ee eas ta ee ala a 


— pealed I by,& Central Act’. — 
— Amendment of section 7 Š, AXA XIV of 1948: “Th -nb-section 


i iN hof section. 75 of the Principal Act after clause’ (6) the: following clause 


~All beta igerted,” “hame ly . ebony gu PLDT Bg A OT ge 
(e6) “ahy direction — by ies Corporation’ “ahlider‘seotion’55 on a 
art rerigen! any. payment. of ‘disa bien sett G or ‘dépendants” beiefita; Pe A 
pod i diie nt of section ton 86 Ae “EXKITV vo of 1948. + To sub-section 
ay (ketch $6 of the — Act, the words “or of such other officer of 
= orat ibn ag may be "at dalho:iked “is id “this “behalf ‘by ‘the Central 


J Us Ai Corpor aft r Pi + Tau E J Ht ma A a ia, 
Goverment” shall bé —— at the! etd. p : 
| _ 23. Amendment nb, of section 94, 4a xx cx IV of 1948 ' ‘Tn séction: 94 of 
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the principal Act, after the words, figures and bracketa “Insolvency Act, 

1920 (V of 1920)”, the words: and letter “or under any law relating tò in- 

. solvency in force in a Part B State” shall be inserted. 

24. Insertion of new section 94A in Act XXXIV of 1948,—After seo- 
tion 94 of the principal Act, the following section shall be inserted, name- 
ly : — * 

“94A. Delegation of powers.—The. Corporation, and, subject to any 
regulations made by the Corporation in this behalf, the Standing Commi- 
ttee may direct that all or any of the powers and functions which may be 
- exercised or performed by the Corporation or the Standing Committee, as 
the case may be, may, in relation to such matters and subject to such 
. conditions, if any, as may be specified, be also exercisable by any officer or 
- authority subordinate to the Corporation”, 

25. Amendment of section 97, Act XXXIV of 1948. ln sub-section 

(2) of section, 97 of the principal Act,— ; : 

(a) for clause (xix), the following clause shall be substituted, name- 

“(xix) the returns to be submitted and the registers or records to be 
maintained by the principal. and immediate employers, the forms: of such 
returns, registers or records, and the times at ‘which such returns should 
- be submitted and the particulars which such returns, registers and records 
_ should contain;”’; 

(b) for clause (xxi) the following clause shall be substituted, namely: — 

‘*(xxi) the method of recruitment, pay and allowances, discipline, sup- 
erannuation benefits and other conditions of service of the officers and 
servants of the Corporation other than the Principal Officers;”’; 

(c) after sub-section (2) the following sub-section shall be inserted, 
namely .— i 

“(2A) The condition of previous publication shall not apply to any 
regulations of the nature specified in clause (xxi) of sub-section (2)”.' 

26. Omission of section 98, Act XXXIV of 1948.—Section 98 of the 
principal Act shall be omitted. : 

27. Insertion of new section 100 in Act XXXIV of 1948.—After sec- 
Hn 99 of the pricipal Act, the following section shall be inserted, name- 
—— 

- , 100. Repeals and savings.—-If, immediately before the day on which 
this Act comes into force in a Part B State, there is in force in that State 
any law corresponding to this Act, that law shall, on such day, stand 
repealed : 

Provided that the repeal shall not effect — 

(a) the previous operations of any such Jaw, or l l 


i 


(b) any. penalty, forfeiture or punishment incurred in respect of any 
offence committed against any such law, or 


(c) any investigation or remedy in respect of any such penalty, for- 
feiture or punishment; | 

and any such investigation, legal proceeding or remedy may be instituted, 
‘continued or enforced and any such penalty, forfeiture or punishment may 
be imposed. as if this Act had not been passed. 

‘Provided further that subject to thé preceding proviso anything done 
or any action taken under any such jaw shall be deemed to have been 
done or taken under the corresponding provision of this Aot and shall con- 
tinue in force accordingly unless and until superseded by anything done or 
any action taken under this Act”. + an 





- > Parrot}: -< ops | PARLIAMENT ACT Nọ: um or 1951. 287 


e a a # 
— 28 Amendment of Schedule J. Act XXXIV. of .1948.—In Schedule I 
.. to the- -principal Act, for parigraph 3 2 the’ following, Paragraph shall be sub- 

stituted, namely ime i 

2.- The average. daily wages shall be! — s 
(a) in respect of an employee ‘whose wage ‘period i is & — the — 
of wages earged curing the week ‘divided by ‘the ao of days worked in 
| that week ; 
(b) in respect of an ‘employee employed on, the basis of any other 
. wage period; the amount of wages earned in that wage period, in which the 
contribution falls due divided by the number of days worked in such wage 
riod: | 

= (e); in — of an employee employed on ‘any’ other basis, the amo- 

unt caloulated on the basis of wages earned for the day on which the 

contribution falls due or on such other day, as : may -be specified in the 
regulations in, this behalt. 

+ Explanation 1 —Subject to any regulations rade’ in this behalf, the 
term, “days worked” means the nomber of, days, on which the employee 
worked for wages. 

.. -` Haplanation II. - Where any night ehift continues beyond midnight, 
, the period of the night shift after midnight shall ‘be counted for reckoning 
the days worked as part of the day, preceding. | 
Explanation Ill. —Except. as . provided | ‘by. regulations, wages, pay, 
salaries or allowances paid in respect of any period of leave or holidays 
. other than the weekly holidays shall not ‘be taken into account in calculat- 
ing wages: > , 
~ Explanation | IV.--"Wage period” , means. the period in respect of 
_ which wages are ordinarily. payable whether in terms of the contract of 
employment, express or implied, or otherwise. 
29. Amendment, of Schedule I I, Act, XXXIV a 1948. —In Schedule 
; it to the principal Act— l _ 8, 
- ` (a) in paragraph 2,— |, k l ten 
(1) after the word and figures “gection, 48” the words Plus the num- 
-ber of any other weeks in that contribution ‘period’ for which contributions 
: were paid in. respect of the person” shall-be inserted-; 
Gi) in Exampie 3, for the words “benefit year” the words’ “benefit 
period” shal) .be eubstituted ; . ` 
~ (by in paragraph 3, for the words. “provided . that”, the’ -following 
« words shal! be substituted, namely :—'- 
“Provided that where no contribution was paid i in respect of the emp- 
. loyee during the aforesaid period of fifty-two weeks the. disablement and 
dependants’ benefit shall be -an ‘amount equivalent to one-fifty-second 
part of the monthly wages calculated in ‘accordance with section 6 of the 
ae s ie ay as Act, ` 1923 (VII of.1923), and provided further - 
that” ; 
- (0) in “pardpraph 4, in the second proviso, to sub-paragraph: (ii) — 
, (i) -for the words “legitimate children” the words “legitimate enters 
or adopted son” shall be substituted - 
. (ii) for the:words. “exceeds the full rate”. the words exoóéds at any 
time the full rate” shall be subsititutad ; and ° 
- (iti). for the. word, “reduced” the, word “altered” shail be: eubstitu- 


t) 


a) in aaao. 5, for the words and figures “Commissioner appoin- 
E ted under‘the- Worknien’ s Compenéation -Act, 1923”-thé words ‘“Emp- 
loyees’ ; Anguranoe Court paving juisdiction’” shall be substituted. — 
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The following Acti of’ Parliament’ received ' the’assent of the — 
on the 17th October, 1951 and was p published in thé Gazette of aIndia, 


i j autot Layer ered NG wee ‘ 
: ‘di... The Companies — (Donations to National. Finds) ‘ier: 195 ne: 


te — 


Extraordinary, Part S Bee. 3, dated the 18th’ Ootober-1951. `- se 
. i Act-No: EIV of ‘1951? °°». no Torta ed — 
An Act St enable companies to make donations to national anda 

ee [17th Qctober, 195010 rit 


` 
Tepe fies at fy atet 4 ? } ie ered è 
” wk 4 cae tol b 


nJ: gi Be it. enacted by Parliament as’ follows! — 


TE — 


erty. L Short. iiile and éxtent “= (4) This Act” may be-called the Companies 


(Donations to National Funds) Act; 19510 Bee i eeta De 
gers (2), Tt. extends to whole of India except the State of Jammu: and — 


r3 


—— — — ee 
git pee “Defin ition: in this’ Aot; T a a 
(a) “company” means.a company. as ‘efixied i in section 2 of the Comp-_ 
„anies Act, and includes a company « deemed to be incorporated and register- - 
ed, ‘ander. ‘that. ‘Act by ‘virtue of section 2B theréof; > 5 oro -< os = 
‘(b) “the ‘Companies: Act” means ‘the’ ‘Indian: Companies A t, “1913 
gE of 1913). ae cree 
Poe „ Power of aiioa to’ ‘make — to certain ‘National Pande. — 
Any company may, notwithstanding anything contained in the -Companies 
Act or in any other law for ‘the time’ being in force’ regulating the affairs 
- thereof, and notwithstanding “that the ‘memorandum: or articles ‘of associa- 
tion, of the company. ‘do. not ‘enable it so to do, by an extraordinary resolu- 
‘tion passed in accordance with the provisions’ contained in” section 81-of 
‘the Companies. . Act, authorise the making of donations to ‘the Gandhi 


_* National Memorial “Fund or the Sardar -Vallabhai ‘National’ Memorial 


Fund, or to’ any other ‘Fund established ' for- a ¢haritable’ purpose 
3,8 which . . by_reason, of, its - ngtiénal importance’ has beén approved by: the 
Central Goverhmėnt. for ‘the’ purposes -of this section.” `” 

4. Repeal of Act XXX p of 1948 —The: Gandhi National Memon 
Fund ‘Donation (Companies) Act, 1948, is oe repealed: "3 : vo - 
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The Press (Objectignble Matter) Act, 1951 o Ton 


niuy {The following Act of, Parliament. received ‘the ‘assent of the! Preaidént - 


+ 


on the-23rd October, 19A1 and was’ published in ‘thé’ Gazétle of India,’ 
eopestmaordinaryaih re IT Beorin |, dated the 23rd October 1951. — 
Abt No. LVI of 1851. — 
apang - An Act to „provide, against the, — anid’ _pibbliedtion iniitenienit to 


Drerime ond other objectionable matter, 4.. 


bees rja — Ps, Leer 43 — Pi — 08 sober 1961 j 
ET — it, enacted’ vy. Bailiomens as followa :—’ : a pit een 
G ni Pi edoa HOH E28 a n = — 

— 0 U: e . 


awe pe ted es 
{ 


iis — Piet —— — Matter ‘Act, 1961. ee. 
(2) Tt. extends to the whole of India, exoept, the: State of Jax and 
; ‘Kashmir. — Fp eae J 
~ (3) ‘It shall come into SA on suck’ d “date ius thé Genter Géyornmont 
-u MAY; by,notification in the Official Gazette, Appoint and shall"reméin in - 
force for a period of two years from the date of its éoramencémenit: 


H 7 adm f 


vrn 2: 5 age ERITAR, pogo N ie : No tes = 


wre) Date, of commencemént—The Céntral’. Gévérament, haa appointed | the 


Let February 1982 tO, be the date 9 on which the Act ‘shall come “into ‘force. 
— Notification No. 8.'R. o. 1709, dated | the 29th ` “Ooto ien 195T,pub- 


- 
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Fen in the Gazette of India, Part I1-Section 3, dated the 10th November 
- 2. - Definitions. — In this Act, unless the context otherwise requires,— 

(a) “book” includes every volume, part or division of a volume, pam- 
phlet and leaflet, in any language, and every sheet of music, map, chart or, - 
plan separately printed, lithographed or otherwise mechanically produced ; ” 
— “Code” means the Code cf Criminal. Procedure, 1898 (Act V of 

); 

‘ (c) “competent authority” means any officer empowered in this behalf 
by a general or special order of the State Government ; 

” (d) “document” includes also any painting, drawing or photograph or 
other visible representation ; 

(e) “newspaper” means any periodical work containing public news or 
comments on public news ; , g 

(f) ‘news-sheet” means any document other than a newspaper con- 
taining public news or comments on public news ; 

(g) “press” means a printing press, and includes all plant, machinery, 
dupicators types, implements and other materials used for the purpose of, 
or ın connection wilh, printing or multiplying documents ; 

ih) “Press Registration Act” meansithe Press and Registration of 
Books Act. 1867 (XXV ot 1567) ; 

~ (i) “Sessions Judge”, in relation to the presidency town of Calcutta 
or Of Madras, means the Chief Presidency Magistrate ; 

(j) “unauthorised newspaper” means— 

_ (i) any newspaper ın respect of which security has been required under 
this Act but has not been furnished as required, or 

(ji) any newspaper which is published without conforming to the rules 
Jaid down in section 5 of the Press Registration Act ; 

(k) “unauthorised news-sheet’? means any news-sheet in respect of 
which security bas been required under this Act but hag not been furnish- 
ed as requiued ; 

(1) “undeclared press’? means any press other than a press in respect 
of which there is for the time being a valid declaration under section 4 of 
the Press Registration Act. 

3. Objectionable matter defined.—In.this Act, the expression “objec- 
tionable matter” means any words, signs or visible representations which 
are likely to— - 

. . (i) incite or encourage any person to resort te violence or sabotage 
for the purpose of overthrowing or undermining the Government establish- 
_ ed ‘by law in India or in any State thereof.or its authoritv in any area ; or 

(ji) incite or encourage any person to ‘commit murder, sabotage or 
any offence involving violence ; or : n 

(ili) incite or encourage any person to interfere with the supply and 

distribution of food or other essential commodities or with essential servi- 
ces ; OF i 
E üv) seduce any member of any of the armed forces of the Union or of 
the police forces from his allegiance or his duty, or prejudice the recruiting 
- of persons to serve in any such force or prejudice the discipline of any 
n such force ; or 

(v) promote feelings of enmity or hatred between. different sections 
of the people of India ; `; 7 38 
or which— ` s 

«> (v1) are grossly indecent, or are scurrilous or obscene or intended for 
` blackmail. 
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Explanation I.— Comments expressing disappobation or criticism of 
any law or of any policy or administrative action of the Government with 
a view to obtain its alteration or redress by. lawful means, and words point- 
ing but, with a view to their removal, matters which are producing, or 
have a tendency to produce, feelings of enmity or hatred between different 
sections of the people of India, shall not be deemed to be objectionable 
matter within the meaning of this section. — 

Explanation I1.—In judging whether any matter is objectionable 
matter under this Act, the effect of the words, signs or visible .répresenta- 
tions, and not the intention of the keeper-of the press or the publisher of 
the newspaper or news-sheet, as the case may be, shall be taken into 
account. 

. Explanation I1I,—‘Sabotage’ means the doing of damage to plant or 
stocks, or to bridges, roads and the like with intent to déstroy or injuri- 
ously to affect the utility of any plant or service or means of communica- 
tion. 

. D CHAPTER II 

PRINTING AND PUBLICATION OF OBJECTIONABLE MATTER , 

_ 4. Power to demand secirtty from presses im certain cases.— When 
ever "upon complaint made to hini in writing by the competent suthority 

“and inquiry made in the manner hereinafter provided, a Sessions Judge 
is satisfied— - - 

(a) that any press kept within- the loca) limits of his jurisdiction is 
used for the purpose of printing or.publishing any newspaper, newt- 
sheet, book or other document containing objectionable matter; and 

(b) that there are sufficient-grounds for demanding security frdm the . 
keeper of the press under this section, l 
the Sessions Judge shall, by order in writing, direct the keeper of the press 
to deposit as seourity within twenty-one days from the date of the order, 
such ‘amount as the Sessions Judge may thik fit to require in nioney or 
the equivalent thereof in Government securities as the person making the 
deposit may. choose : , 

Provided that if, having regard to-all the circumstances; the Sessions 
Judge is satisfied that the requirements of the case-will be met by a warn- 
ing, he may, instead of démanding security, record such warning. J 

5. Power to forfeit security or dimand further security. Whenever 
upon complaint made to him in writing by the competent authorify and 
inquiry made in the manner hereinafter provided; thé Sessions Judge'is 
patisfied— f , — 

(a) that any press, in respect of which any security has been ordered 
to be deposited under section 4 or under this section is thereafter used tor 
the purpose of printing or publishing any newspaper, news-sheet, book or 
other document containing objéctionable matter, and: * 

(b) that there are sufficient grounds for making an order under this 
section, $ : 2 ae 
the Sessions Judge shall, by order in writing,— 

(i): declare such security as haébeen deposited or any portion thereof 
to be forfeited to the Government, or z l 

(ii) direct the keeper of the prees to deposit, within twenty-one days ' 
from the-date of the order, such further security as the Sessions Judge 
may deem fit to require, en aa -~ 
and may also, in either case, declare all copies of the newspaper, news- 

sheet, book or other document containing such objectionable matter, wher- 
ever found in India, to be forfeited to the Government. s 
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6. Cònseguencés of failure to deposit séctirity as required under seétion 
4 or'section §.—(1) Where the keeper of & pres is requiréd under’ section 
4 or section 5 to deposit any amount as security and the deposit is not 
made within the time allowed, — J 
- (a) the declaration made by the Keeper of the press under the Press 
Registration Act shall bé déémed to be annulled ;, ee ed | 
(b) notwithstanding anything contained in the Press Registration Act, 
neither the said.keeper of thé press nor-ary other person shall make, or be 
allowed to make, a fresh declaration before a Magistrate under that Act 
in respect of the press unless he deposits with the Magistrate ag security 
the same amount as was required of the keeper of the press under section 
4 or section 5, as the case may be, in money or the equivalent | théreof in 
Government securities as the person making the deposit may Ghoose >and 

(o) the press shall not be used for the printing dr, publishing of any 
newspaper, news-sheet, book or other document until the deposit has been 
made. - f i : — 

(2) Where any pressis used in dontravention of clause’ (o) of bub- 
section (1), any Magistrate may, on a complaint‘in writing madé to him 
in this behalf by the competent authority, direct the keeper of the press 
to show cause why it should not be forfeited to Government, and. after 
hearing him and on being satisfied that there are grounds for passing the 
order, declare the press or any part thereof to be forfeited to the Government: 

Provided that the press or part therdof so ‘forfeited ‘shall not be dis- 
posed of within a period of three months “from the date of the order of 
forfeiture, and ifthe keeper of the press deposits the required amount 
within the aforesdid period, the press ‘or part thereof, as the case may be, 
shall be returned to the kéeper of the press- a 

7. ‘Power to demand security from newspapers and news-sheets m cer- 
tain cases.—Whenever-upon complaint made to himin writing by the 
competent authority and inquiry made in the manner hereinafter provided, 
a Sessions Judge is satisfied — op : vg a i 

(a) that a newspaper ‘or news-sheet-published - within the local limits 
of his jurisdiction contains any objectionable matter, and . 

(b) that there are sufficient grounds for demanding security from the 
publisher of the newspaper or news-sheet under this section, 
the Sessions Judge shall, by order in writing; direct the publisher of the 
newspaper of news-aheet to deposit as security within twenty-one days 
from the date of the order, such amount as_the Sessions Judge may think 
_ fit to require in money or.the equivalent thereof in Government securities 

as the pe-son making the depos't may choose. a 
8. Power to forfett security or demand further secur:ty.- Whenever upon 
complaint made to him in writing by the competent authority and.inquiry 
made in the manner hereinafter provided, the Sessions Judge is satisfied— 

(a) that any newspaper ör news-sheet in respect of which any security 
has been ordered to be deposited under section 7 or under this section 
theréafter publishes any objectionable matter, and pu —F 

(b) that there are sufficient grounds for making an order undor this 
section, — re. 
the Sessions Judge.shall, by order in writing,;- < — 

(i) declare-such security as has been deposited or any portion thereof 
to be forfeited to-the Government, or l l , , 

(ii) direct the publisher of the newspaper or news-sheet’ to deposit 
within twenty-one days from the date of the order such further security as 
the Sessions Judge may deem fit to require, 


— 
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and may also, in either case, declare all copies of the newspaper or news. 


sheet containing sudh objectionable matter, wherever found in India, to be 
~ forfeited to the Government 


9. Consequences of failure to deposit security as required under section 
7 or sectton 8.—({1) Where the publisher of a newspaper is required under - 


section 7 or section 8 to deposit any amount as security end the deposit is 
.. not made within. the time allowed, 

(a) the declaration made by the publisher of the newspaper under 
— 6 of the Press Registration Act shall be deemed to be annulled ; 
an — F 

(b) notwithstanding anything contained in the Press Registration 
Act, no person shall make, or be allowed to make, a fresh declaration be- 


- fore a Magistrate under section 5 of that Act as publisher of that news-. 


paper or any other newspaper which 1s the same in substance as that 


newspaper; unless he deposits with the Magistrate as security the same’ 


amount as was required of the publisher of the newspaper under section 7 
~ oF section &, as the case may be, in money or the equivalent thereof io 

Government securities as the person making the deposit may chouse 

- (2) Where a deposit ıs required from the publisher of a newspaper or 
news-sheet under section 7 or rection 8, no press shall, after the expiry of 
the time allowed to make the deposit, be used for the printing or publish- 


_ iny of such newspaper or news-sheet, without the permission of the Gov- 
ernment, until the deposit has been made. 


~ 


. (3) The keeper of any press who knowingly contravenes the provisions: 


of sub-section (2) shall be punishable with imprisonment for a term which 


-* may extend to one year, or with fine, or with both, and where such keeper’ 


33 convicted for a second or subsequent contravention under this gub-sec- 
tion in respect of the same newspaper or news-sheet, the Court may-dlso 


`. . direct that the press or any part thereof shall be torfeited to Government. 


Muar 


Provided that the press or part thereof so forfeited shall not be nis- 
posed of within a period of three months from the date of the order of 
forfeiture, and if the keeper of the press deposits the required amount 
within the aforesaid period, the press or part tl ereof, as the case may be, 
shall be returned to the keeper of the press. 

10. -Amount of security.—The amount of security, 1equired to be 
deposited by the keeper of a press or the publisher of any newspaper or 
news-sheet under section 4 or section 6 or section 7 or section 8, shall be 
fixed with due regard to the sirenmstances of the case and shall not be 
excessive, and shall, in no case, be larger than the amount specified in the 
complaint under section 16. . ; 
“UL. Power of Government to declare ceriain publications forfeited — 
The State Government may, on the certificate of the Ads ocatc-Ger eral or 

`- the principal law officer, as the case may be, of the State or of the Attor- 
ney-General of India that any issue of a newspaper or news-sheet or any 
book or other document, wherever made, contains any objectionable matter, 
by notification in the Official Gazette. stating the grounds for the order, 
declare that every copy of such issue of the newspaper or news-sheet or of 

, - “puch book or ddcument shall-be forfeited to the Government. J 

12. Power to detain packages containing certain publications when 
smported.—(1)-+,The chief, customs officer or other officer authorised by the 
Stute Government in this behalf may detain any package brought whether 
by. land, sea or air mto the territories to which this- Act extends in which 
he suspects there are-newspapers, news-sheets, books or- other documents 
containing .objectionable matter, and shall forthwith forward copies of 
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any newspapers, books or other documents found therein to such officer as 
the State Government may appoint in this behalf to be ‘disposed of in such 
manner asthe Sate Government may direft. 51 

(2) Any person aggneved’by any, action taken under sub-section (1) 
may apply to the State Government for review andthe State Government 
may pass such orders thereon as it thinks fit. 

13, Prohibition of transmission by post of certain documents.—(1) No 
“newspaper, news-sheet, book or other document which has been declared 
to be forfeited under any of the provisions of this Act, and no unauthoris- 
ed newspaper or unauthorised news-sheet shall be transmitted by post. 

(2) Any officer in charge of a post. office: or authorised ‘in this behalf 
by the ‘Postmaster-Geéneral’ may detain in course’ of transmission by post 
any article, other than a letter. which he suspects to contain any suc 
document as is mentioned in sub-section (1), and, shall ‘deliver all such 
articles -to such officer as the State Government | may appoint in this 
behalf. ` ` E — 

(3) If the officer to whom any. article is delivered under sub-section 
(2) is satisfied that the article contains any such document as is mentioned 
in sub-section (1), hé may pass such orders.as to thé disposal of the article 
and its contents as he deems proper, and if he is not so satisfied, he.shall 
return the article to the post office for transmission to the addressee. 

14. Power to seize and destroy unauthorised news-sheets, and news- 
papers.—(1) Any police officer or any other person empowered ‘in tHis bo- 
half by the State Government -may seize any anéuthorised newspaper or 
unauthorised news sheet, ae ae fe . — 

(2). Any Presidency Magistrate, District Magistrate, Sub-divisional 
Magistra'e or Magistrate of the first class may, by warrant authorise any 
police officer, not below the rank of sub-inspector, to enter upon, and search 
any place where any stock of unauthorised newspapers or news-sheety, may 
be, or may be reasonably suspected to be, and such police officer may, seize 
any document found in such place, which‘ in’ his opinion are unauthorised 
newspapers or unauthorised news-sheets, ae 

(3) All documents seized under sub-section (1) shall be produced ag 
soon as: may be before a Presidency Magistrate, a District Magistrate, & 
Sub-divisional Magistrate or a Magistrate of .thé first class and ail docu- 
meuts seized under sub-section (2) shall be produced as soon as may be 
before the Court of the Magistrate who issued the warrant, , 

. (4) If, in the opinion of ¥uch_ Magistrate or Court any of such doou- 
ments are unauthorised newspapers or unauthyrised news-sheets, the 
Magistrate or Court may cause them to be destroyed. but ıf,'m the opin- 
ion of such Magistrate or Court, any of such documents are not unautho- 
rised newspapers or unauthorised news-sheets, such Magistrate or Court 
shall dispose of them in the manner provided in sections 623, 524 and 625 
of the Code. a —— 

15 ` Power to seize and forfeit undeclared presses producing unauthoris- 
ed newspapers and unauthorised news-sheets.—(1) Wherè'a Presidency Mag- 
istrate, District Magistrate or Sub-divisional Magistrate, has reason to 
believe that an unauthorised newspaper or unauthorised news-sheet is 
bemg produced from an undeclared pres’ within ‘the local limits of his 
jurisdiction, he'may, by warrant, authorise any police officer- not below . 
the rank of.sub-inspeotor to enter dpon and “search any place where such 
undeclated, press may be or may be reasonably suspected to be and if in 
the opinion of such p lice officer any press found, in such place is an un- 
- declared press and is used to proiuce an unauthorised newspaper or un- 


Ta: 


` Act, the npepondent claims to have the matter détermined with the aid of + 
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authorised news-sheet, he may. seize such press and any documents found 
in the place which in his opinion áre unauthorised newspapers or unautho- 
© rised news-sheets, 

(2) ,The police ‘officer shall forthwith make a report of the search to 
the Court which issued the warrant and shall produce before such Court as 
soon as may be all property seized : 

Provided that where any press whieh has beeri seized eannot be — 
ly removed, the police officer may produce before the Court only, such 
parta thereof'as he may think fit. 4 

(3) If such Court after such inquiry as it may deem requisite is of 
opinion that a press seized under this section is an undeclared press which 
is used to produce an unauthorised newspaper or news- sheet, it may, “by 
order in writing, declare the pressor any part thereof to be forfeited to the 
Government, but if after such inquiry the Court is, not of such opinion, it 
shall dispose of the press in the manner provided in sections 523, 524 and 
525 of the Code. 

(4) The Court shall deal,with the documents produced before it under 
this section in the manner provided in sub-section (4) of section 14. ;. 

a CHAPTER III i s- oa EN 

PROCELURE —— 
Inquiry before Sessions Judges 

16. — of complamt.—Every complaint to the Sessions Judge, 
under this Act against any person (hereinafter referred to as the respon-- 
dent) shall state or describe the objectionable matter in respeet of. which. 
the complaint is made, and where it is desired that security should be 
demanded from -the respondent, shall specify the amount of security which, , 
ip, the, opinion of the State Government. should beso demanded. 

"47. Issue of notice. — On receipt of a complaint from the competent. 
hony, the Sessions Judge sball issue notice thereof to the respondent. 
calling upon him to appear and show cause on a date to be specified ın-the 
notice why such action-as may be appropriate in the circumstances of the: 
case should not be taken against him under this Act. 

18. Procedure for inquiries — (1) When the respondent appears be- 
fore the Seesions Judge in compliance ‘with a notice under section 17, the 
Sessions Judge shall settle the’ points for determination and proceed . to - 
inquire into the complaint and after taking such evidence as may be pro- . 
duced and after hearing the parties, pass such orders under this Act as hẹ, 
may think fit. ui ot 

(2) Any inquiry. under this Act shall be made, as nearly as may bo 
practicable, in the: manner’ prescribed for conducting trials in summons - 
> py Magistrates undtr the Code. except that evidence shall be recorded — 
in fu f 

-19. Non appearance of reapondent.— If upon the day appointed for the. 
appearance of the respondent or any day subsequent thereto to which the, 
inquiry may be adjourned, the respondent does not appear the Sessions, =, 
Judge. shall procéed to hear the complaint and take all such evidence, if, 
any, as may be produced in support of the complaint and pass such orders: 
under this Act as he may think fit : 

Provided that if, on an application made by “the respondent ‘within. i 
fifteen days-of the date of the ex parte order. the Sessions Judge is satisfied 
that there are sufficient grounds, he may set aside the order and make a. = 
- fresh inquiry into the complaint. ' = 

` 20. Jury.—(1) Ifin any iaquiry before a Sessions Judge under. this. 
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'a jury, the provisions hereinafter contained shall apply. 

`- -~ (2) Every such jury shall consist of five persons and shall be chosen 
from the persons summoned to actas such from the list of persons prepar- 
ed under sub section (3) F — — 

13). Such officer as may be appointed by the State-Government in this 
behalf shal] prepare and make out in alphabetical order a list of persons 
residing within the State who by reason of -their journalistic experience or 
of their connection with printing preases or newspapers or of their experi- 
ence in public affairs are qualified to serve'as jurors. | 

(4) The list shall contain the name, the place of residence and oooupa- 
tion of every such person. 

“> (5) In, so far as the provisions of parts C, E, F and K of Chapter 
XXJII of the Code can be made applicable consistently with the.provisions 
of this Act, the provisions of the said parts C, E and F shall apply to all 
inquiries under this section, and the provisions of the said part K shall 
apply to the preparation and revision of lists of jurors under this section. 
=- 21. Conclusion of inquiry made with the aid of a jury.—(1) Where in 
an inquiry made with the aid of a jury the Sessions Judge does not think 
it necesrary to express disagreement with the opinion of the jurors or a 
majority of the jurors, he shall pass orders accordingly. 

_ (2) fin any such inquiry the Sessions Judge disagrees with the 
Spinion of the jurora and is of opinion that it is necessary or the ends of 
justice to submit the case to the High Court, he shall submit the case 
aceerdingly recording the grounds for his opinion, 

(3) In dealing with the case so submitted, the High Court may exer- 
cise any of the powers conferred ın a Sessions Judge by this Act. 

22. /“dmisailility of previous and subsequent issues — In any inquiry 
bfore a Sessions Judge with reference to any new-paper or news-sheet,: 
any previous or subsequent iesue of such newspaper. or news-sheet may be 
given in evidence in aid of the proof of the nature and effect.of the 
words, signs or visible representations in respect of which the complaint is 
made. i er Cee | 

r Appeal and Application to High Court. -- 

23. Appeal to High Court against orders. of Sessions Judges.— Any 
person against whom an order is passed by a Sessions. Judge under seotion 
4,” section 5, section 7, or section 8 may, within sixty days of the date of 
such order. prefer an appeal to the High Court, and upon such appeal the 
High Court may pass such orders ag it deems fit confirming, varying or 
reversing the order appealed from, and may pass such consequential 
or‘incidental orders as may be necessary. ne : 

24. Application to High Court againat orders of forfeiture.—-Any person 
aggrieved by an order of forfeiture passed by the State Government under 
section 11 or by a Magistrate under sub-section (2) of section 6 or sub-sec- 
tion: (3) of section 9 or by any order under sub-seotion (2) of section 12 
may, within sixty days of the date of such order, apply to the High Court 
to‘set aside such order, and upon such application, the High Court may 
pass such order as it deems fit confirming, varying or reversing the order 
of the State Government ofthe Magistrate, and may pass such consequen- 
tial or incidental orders as mby, be necessary J ee 

“*25. Procedure in High Court.— Every ; High Court may frame rules to” 
regulate the procedure in respect of cases submitted to it under section 21, 
appeals under section 23, and applications „under section 24. eosts in such 
proceedings and thé execution. of orders passed therein. and until such 
rulés are framed, the practice of such High Court in proceedings in respect 
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of reference, appeal and revision shall ae in BỌ far 8 as maybe proomo 
able, to such eases, appeals and’ aplications. 
: ee ie © 41 7" ‘CHAPTER IV 
; PENALTIES | 
26. ‘Penalty for keeping press or publishing newspapers without — ing 
-depostt—(1) Whoéver is the keeper of a'press which is’ ised ‘for the prin- 
` ‘ting: or publishing of any newspaper, news: sheet, book ‘or other document 
without making a deposit as required’ under’ section 4 or seetion 4 ‘shall 
‘be punishable: with-fine which may: exténd'' to ' two thousand rupees, or 
with imprisonment for’ ‘a. term: which indy —— tó six ‘months or with 
"both? =" a S Seed — 
(2) Whoever publishos a any newspaper or TE without, making 
‘a depositas required under section 7 or section 8 or publishes such newspaper 
‘ or néws-sheet knowing” that such ‘security has not been deposited shall be 
‘punishable With fins which may extend’ to” two thousand ' rupees, or with : 
imprisonment for a term which may ‘extend to six months or with both.’ 
gons ‘27: Penaliy for disséminating unauthorised ‘netispapers and “‘unauthort- 
iged news-sheets. ~ Whoever sells or distributes or’ keeps for säle òr distribu- 
‘tion any unauthorised néwspaper or “dnauthor ised ' news-sheet knowing oF 
-having reason to believe that if was an ‘inauthorised newspaper ‘or an 
unauthorised news-shéet- shall be'punishable with rc ee ead for a term 
‘which may extend to’ six months, or with fine, or with both. 
21" “CHAPTER V ` 
' MISOBLLANEOL 8 ` 
28. Service of notices. -'Byery-notice under this Ret shall be served 
-in the manner provided for the service of summonses under the Code : : 


. Provided ‘that’ if service in such manner ` cannot, by the exercise of 


“‘due'diligence, be effected, the "serving “officer shall, where ‘the notice is 
: directed to the keeper of a press, afixa copy theréof Wo Bome conspicuous 
‘part of the place wherë the:press is’sitùate, as described in the keeper’ 8 
‘declaration under | ‘section ‘4 of the’ Press Registration . ‘Act, and where the 
‘notice is directed’ to'the publisliér’ of ‘a''newspaper, to some conspicuous 
part of the premises where the publication of such newspaper is conducted, . 
as ‘given in the publisher’ s deélarktion'under section 5 of that Act, and 

_ thereupon’ the notice shal! be’ deemed to'have been duly served. 

29.° Issue of search warrants in certain cases.—Where sny press is, 
-or any copies of any. newspaper, news-sheet, book or other document, are, 
‘declared forfeited 'to-'Governinent under’ this Act, the State Government 

_ may direct a Magistrate-to issue a warrant ‘empowering, any poliċe officer, 
inot below the rank of sub-inspeetor to seize. and detain any prop Tiy 
ordered to be forfeited and to enter upon ‘and search’ for such’ property in 

*-apy premises — 

— whére any such property may be, or may be ——— suspected 
to or 

(b): where-any copy of such newspaper, -news-sheet, book or other 
‘document is kept for sale, distribution, publication or. ‘public exhibition or 
ia reasonably suspected to be so ‘kept. 

(2) ‘Without prejudice to the provisions contained in sub-section (1), 
where any newspaper, news-rheet, book or other doucument is declared for- 
-feited to Government, it shal] be lawful for’ any police officer to seize the 
_ Bame wherever found. 

30. Conduct of searches. _—fivery warrant issued under this Act, shall, 


so far as it relates to. a search, be executed in the manner provided for 
the execution of search warrants under the Code 
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section 24, and no civil or criminal proceeding except as provided by this 


faith done or intended to be done under this Act, E ee ee ee 

34. Bar.of double penalty.—Notwithstanding anything contajned in 
this Act, no'keeper of a press or publisher of any newspaper-or news-sheot 
shall-be prosecuted under section 26, if for the sanié.act or Qmission . guch 
person has been proceeded against under section 4 or, section 5,or section 
7 or section 8 nor shall any euch person bé proceeded against under gection 
_ 4 or section & or section 7 or section 8; if for the same act or omission such 
` person has been prosecuted under section 26. see Ge. pve 

.35, “Cognizabilsty of offences’ under this Act.—Notwithstanding any- 
thing contained’ in the Code, ary offenéé pdnishable under this Act and 
any abetment of any such offence shall be cognizable and bailable. 
36. Amendment of sections 4 and 8, Act XXV-of 1867.—In the Press 
and Registration of Books Act, 1867,— : 

(a) in section 4, for the words “the Magistrate’ the words “the 
an Presidency or Sub-Divisional Magistrate” shall be substituted ; 
an ; 

(b) in section 8, fór the words “any Magistrate” the words “any 
District, Presidency or Sub-Divisional Magistrate” shall be substituted. 

37. Repeals—(1) The Acts specified in the First Schedule are here- 
by repealed. i 

(2) Any provision contained in any of the Provincial or State Acts 
specified in the Second Schedule, in sô far as it imposes any restrictions 
on the printing, publication or distribution of any newspaper, news-sheet, 
book or other document, whether by providing for the pre-censorship 
thereof, or for the- demand of security from the printer or publisher, or 
in any other manner, shall cease.to have effect. 
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THE FIRST SCHEDULE 


+ 


k j ; i z [ See section 37(1) | 


Z 


— ` CENTRAL ACTS 


t 1. The Indian States (Protection against Disaffection) Act, 1922. 
2. The-Press (Emergency Powers). Act, 1931 (XXII of 1931). , 
a 3. _The Foreign Relations Act, 19322(XIT of 1932). 
"A "The Indian States (Protection) Act, 1934 (XV of 1934). 
— STATE ATs 
is The ———— Press and “Printing ———— Act (XII of 
1357F). 


2. The Madhya Bharat Press (Emergency Powers) Act, 1950 (LXIX 
: of 1950). 
i 3. The Mysore. Press and Newspapers Act, 1940 (XIV of 1940). 
4. The Patiala and East Punjab States Union Press (Emergency 
Powers) Ordinance, 2006 (XIV of 2008). 
5. The Rajasthan Press Control Ordinance, 1949 (XLVI of 1944). 


THE SECOND SCHEDULE |. 
o. [See béction 37(2) | 3 
The Assam Maintenance, of Public Order Act, 1947 (V of 1947). 
The Bihar Maintenance of. Public Order Act, 1949 (III of 1950). 
The Bombay Public Security Measures Act, 1947 (VI of 1947). 


The Madhya Pradesh Publier Security Measures Act, 1950 (XXIII 


A p9 BO ps 


1950). 


The Madras Maintenance of Public Order Act, 1949 (XXTIT of 
ECO —— 
The Orissa Maintenance of Public Order ‘Act, 1950 (X of 1950)! 
: The Weat Bengal Security Act, 1950 (XIX- of 1950). 
8. The United States of Gwalior, Indore and Malwa — Bharat) - 
Maintenanoe of Public Order Act, Samvat 2005 (VII of 1949). i 
` 9, The Patiala and East Punjab States Union Publio ‘Safety . Ordi- 
nance, 2006 (VII of 2006). 
' 10. ‘The Rajasthan Public Security Ordinance, 1949: (XXVI of 1949 ji 
a “The Saurashtra Public Safety Measures Ordinance, 1948 (IX of —" 
1948 | 
- 12. The Travanoore-Cochin Safety Measures Act, 1950 (V of 1950). 
13. The Bhopal — Public Safety Act, 1947 (V of 1947). 
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Published į in the Gazette of" Tadia Extracrdinary, ‘Part Í Sotion hy 
=) “bl. dated the 11th July 1951. 
The Essential Services (Prevention of Strikes) Ordinance, 1951. 


No. Iof 1951. 
An Ordinarice to provide jor the: ‘prevention.of strikes à in certain 
a — essential services - V5- oE o 


WHEREAS: Parliament i is not in ‘session and” the: Piesident i is satisfied 
that circumstances exist which render it’ necesaary.. i for him to take imme- 
diate ‘action; eve = 
— NOW, THEREFORE in exercise of the: “powers odiiferred by clause 
( 1) of ‘article 123 of the Constitution, the- Prpdident is pleased to promul- 
gate the-following Ordinance :—, > - 
1. Short tille; extent and cannons = (1) This: n may be 
called the Essential Services, (Prevention ôf Strikes) Ordinance, 1951. 
-(2) It extends to the. ‘whole of Indi. except the State of Jammu and 
Kashmir. Z 
- (3) Tt shall come into — at, hee. ee — 
2. Definitions.—In thie, Ordinanve, — s 


. ~ (u} “essential service’: ‘means — 3 
% (i) any railway gervice : Hot z 
S t (ii) &Ę1y publio rw transport service reais on’ by means of motor 
vehicles: es 


(ili) any service or employment in a -portin connection with the 
‘loading, un'dading, movement or. storage of goods, the pilotage or ne 
of vessels; ot the: ‘maintenance of navigation channels; . 
» (iv) any postal, telegraph or telephone service; -or-_ 
— any service of the Central Government» engaged i in,-Or in .connec- 
. tion with--the manufacture, repair, storage, inspection on X distribution of 
* shipa, aucraft, vehicles, arms, ammunition or oper stores or: equipment c of > 
the armed farees: and x 
— (b) “strike” means a wal, OT: partial — ‘of — by a body 
“af persons omployed in any essential service acting iù combination, or & 
coneerted :efusal, ora refusal under a common’ understanding, of any 
number of persons whotaro or have been 80 employes to continue to. work 
‘or to accept. employment.. Be — 
a ‘<3. Power to. prohibit adrtkes in ‘essential services. —(1) The Central 
Government’may. if satisfied that public interest so requires, by notifica - 
tion -in' the Official Gazatte, prohibit strikes in any. essential service 
specified in the notifigation within such ares and for such period as may 
‘be so specified: a 
' Provided’ that’ the ‘period. 80 specified shall — in the first instance, 
exceed ‘six months; but ‘may, by alike notification, -be extended by any 
period ‘not exceeding six months if, in the opinion of the Central .Govern- 
ment, public interest requires such’ extension. 7 
(2) Upon, the issú6 of a notification under sub-section (1),— 
(a) ` hno person employed in any ‘essential service to which it relates 
shall go or remain on strike; and- `, ta 
(5) any pike Asclar. or commenced, "whether ‘before or after the 
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issue of the notification, by persons employed in any such essential service, 
shall be illegal. Š - i 

4. Penalty for illegal strikes.—(1) Any person who commences or 
continues a strike which is illegal under this Ordinance shall be punishable 
with imprisonment for a term which-.may extend to six months, or with 
fine which may extend to two hundred rupees, Or with both. a 

(2) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1898 (Act V of 1898), any police officer may arrest without 
warrant any person who is redsonably suspected of having committed an 
offence punishable under sub-section (1). o. U 

5. Penalty for instigation, etc. Any person who instigates ot incites 

` others to take part-in, makes any preparation for, or otherwise acts in 

. furtherance of, a strike which is illegal under this Ordinance shall be 
punishable with imprisonment for a term which may extend to three 
years,-or with fine which may extond to one thousand rupees, or with 
both. Í — 

6. Penalty for giving financial aid to illegal sirtkes.—Any person who 
knowingly expends or applies any money in direct furtherance or support 
of a strike which is illegal under this Ordinance shall be punishable with 
imprisonment which may extend to three years, or with fine which may 
extend to one thousand rupees, or with both. ; 

7. Effect of provisions inconsistent with other laws.—The provisions of 
this Ordinance and of any notification as issued.thereunder shall have effect 
notwithstanding anything inconsisent therewith contained in the Indus- 
trial Disputes Act, 1947 (X1V of 1947); or any cther law for the timo 

- being in force, - 

RAJENDRA PRASAD, 
President. 
- Published in the Gazette of India. Extraordinary, Part I1-Section 1, dated 
C the 14th Jnly 19851 

The Railway Companies (Emergency Provisions) Ordinance, 1951. 

E aan. No. II of 1951 
. An Ordinance to make provision for the proper management and admi- 
nistration of railway companies in certain special cases 

: WHEREAS Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take imme- 
diate action ;. ~ 

NOW, THEREFORE. in exercise of the powers conferred by clause 
(1) of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance :— 

1, Short tille, extent, application and commencement.—(1) This 
Ordinance may be called the Railway Companies (Emergency Provisions) 
Ordinance, 1951. ; 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir. , . 

(3) It applies to every railway company in respect of which a notified 
order has been issued under section 3. 

(4) It shail come into force at once. 

2. Definitions—In this Ordinance, unless the context otherwise 
requires, — 
on “Companies Act” means the Indian Companies Act, 1913 (VII of 
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(b)' “direotors“ means the directors appointed under section 3 ; 
(c) ‘notified order” means an order notified in the Official Gazette ; 
(d) “prescribed” means prescribed by rules made under this Ordi- 


nance ; 


(e) “railway company” means any company registered under the 


“Companies Act or any law repealed thereby for the purpose of making and 


working ‘or making or working a railway whether alone or in conjunction 
with other purposes. ' 


_ 3. Power of Central Government to apply Ordinance to any railway 


` “company and to appoint directors thereof-—(1) Where the Central Govern- 


ment is of opinion that a situation has arisen in the affairs of a railway 
(a), has prejudicially afficted the convenience of persons using the 
railway administered by the railway company, or - 
(b) has caused serious dislocation m any trade or industry using the 
railway, or ae ae 


(co) has caused serious unemployment amongst a section of the 
community, i , 

the Centra! Government may, by notified order, apply the provisions of 
this Ordinance to the railway company and appoint as many persons as 
it thinks fit to be directors of the railway company for the purpose of 
taking over its management and administration. — - 

(2) The power to appoint directors under this section includes the 
power to appo'nt any individual, firm or, company to be the managing 
agent of the railway company ‘on such terms and conditions as to the 
Central Government may seem fit. S 

' 4, Effectof notifled order appointing directors or managing agents.— 
Un the issue of a notified order under section 3,— 

(a) all persors holding office as directors of the railway company 
immediately before the issue of the notified order shall be deemed to have 
va ated tleir offices as such ; ` l : 

: (b) ‘any contract of management between the railway company and 
any managing ‘dgent thereof holding office as such immediately before the 
issue of the notified order shall be deemed to have terminated ; 

(c) the manuging agent, if any, appointed under this Ordinance 
shall be deemed’ to have been duly appointed in pursuance of the Com- 
panies Act and the memorandum and articles of association of the railway 
company, and the provisions of the Companies Act and of the memoran- 
dum and articles shall, subject to the other provisions contained in this 
Ordinance ` apply accordingiy, but no such managing agent shall be 


r 


- removed from office except with the previous consent of the Central 


Government; | ' 

(d) the directors shall take such steps as may be necessary .to take 
into their custody or under their control all the property, effects and 
actionable claims to which the railway company is, or appears to be, 
entitled, and all tne property and effects ot the railway company shall be 
deeméd to be in the oustody of the directors as from the date of the noti- 
fied order ; | oe 

(e) ' the directors shall be for all purposes the directors of the railway 
company duly constituted under the Companies Act, and shall alone be 
‘entitled to exercise all the powers of the directors of the railway company 
whether such powers are derived from the Companies Act or from the 
memorandum orarticles of association of the railway company or from 


— 
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any other source. ` 
5. Powers and duties of directors. —(1) Subject to the control of the 

Central Government, the directors shall take such steps as may be neces- 

sary for the purpose of efficiently managing the business of the railway 
company and, in particular, the directors shall have power; notwith- 
standing any thing contained in the Companies Act or in the memorandum 
or articles of association of the railway company ,— 

- (a) to choose one of their number to be the chairman, and to dele- 
gate to him or to any ‘one or more of the directors all or any of their 
powers ; 

(b) with the previous — of the Central Government and sub- 
ject to such~conditions as that Government may think fit to impose, to 
raise funds in such manner and offer such security therefor as they think 
fit ; 

(o) to carry out such repairs as may be nocessary in respect of any 
machinery, rolling stock, buildings, works or other property in- their 

‘ custody ; 

(d) to-do all acts necessary for making, maintaining, alt ering or 
repairing and using the railway of the railway company ; 

(e) to employ such persons as may be necessary for enabling them 
to efficiently discharge their duties, and define the’ conditions of sérvice 
of such employees. 

(2) The directors may, with the previous sanction ‘of the Central 
Government, cancel or vary, either unconditionally or subject to such 
conditons as they think fit to impose, any contract -or' agreement entered 
into between the railway company and any other person at any time . 
before the issue of the notified order under section 3, if the directors are 
satisfied that such contract or agreement is detrimental to une interests of 
the railway company. 

6. Statement of affairs to bc made to directors.—(1) On. the issue of 
a notified order under section 3, there shall be made ont and submitted to 
the directors a statement as to the affairs of the railway company, verified 
by affidavit and containmg the following particulars, namely :— 

(a) the assets of the railway company, stating separately .the cash 
balance in hand and at the bank, if any ; 

(b). the debts and liabilities : 

(c) the names, residences and ocoupations of the directors and mána- 
ging agents, stating separately the amount of secured debts and unsecured 
debts and, in the case of secured debts, the particulars of the securities, 
their value and the dates when they were given ; , 

(d) the debts due to the railway company and the names, residences 
-and occupations of the persons from whom they-are due and the amount 

- - hkely to be realised therefrom ; Á — 

= {e} such other particulara as mav be prescribed. x 

(2) The statement shall be submitted by one.or more o° the persons 
holding office as” directors of the railway company immediately before the 
issue of the notified order under section 3 or by the secretray. manager 
or other chief officer.of the railway company holding. office as.such before 
the issue of the notified order as the directors may require in each case, 
and the statement .shall -be submitted within such time as may be so 
required. 

i 6) If any person, without any. reasonable excuse; tioma and 
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Z. wilfully anak: default’ in complying with.the requirements of this section, 
he shall be punishable ‘with -imprisonment which may extend to three 


<' ` months, or with fine. which may extend to five huridred. Tupos or with 


both. - 

T - Statements by beneficial owners. -of shares of raihoay company.— 

‘Any .person who has any interest in any share of the railway company 

which stands in the name of another person inthe register of share- 
holders: of the railway company shall, within such period as may be 
specified by the Central Government by notified order, make a declaration 
in such form as may be prescribed (which . shall be counteraigned .by the 
.persoa in whose name the share is registered) to the railway company 
declaring his interest in the share, and notwithstanding anything contain- 
ed in any other law or in any contract to the contrary, a person who fails 
to make u declaration as aforesaid in respect of any share shall be deemed 
to have no right or title whatsoever-in or to that share : - 

Provided;that nothing in this section. shall- affect. the right of any 
-person who has an interest in any such.share to establish in a court his 
right thereto if the person in whose name the share is registered refuses to 
sign that, declaration as required by this section. 

` §. Power of directors to institute proceedings against past directors, 
, Jor. damages. —(1l) The- directors may, if they are satisfied that it is 
— in the interest of the railway company or in the- public interest 
so to- do, institute in the name of the railway company such proceedings 
as they think fit for the recovery of damages for any fraud, misfedsance 
or other misconduct in connection with the management of the affairs of 
the railway company committed by ‘any person before the issue of -the 
‘ notified order under section 3 or for the recovery of any property of the 
railway company which. has been: “misapplied or wrongfully retained by any 
- person. 
i (2) No director shall be personally liable for any costs or expenses 
ancurred in connection with any procéedings instituted by virtue of this 
section. 

9. Penalties. - If any person wilfully destroys or fails to deliver to the 
directors when required any books of account, registers or any other 
documents in hie custody relating to the business of the railway company 
or retains any property of the railway company, he shall be punishable 
with imprisonment which may extend to six: months, or with fine which 
may extend to one thousand rupees, or with both. 

10. Filing up of vacancies among directors.— (l) Casual’ vacancies 
occurring in the body of directors, whether caused by death, resignation 
or otherwise, shal! be filled by nomination by the Central Government. 

-7 (2)° No act of the directors shall be called in question on the ground 
merely of the existence of any vacancy among the directors or any defect 
. in the appointment of any. of them. 

11. No right to compensation for, termination of -contract of managing 
agent or any othér contract.—(1) N otwithstanding anything contained in 
the Companies Act or in any other law for the time being in force, no 
managing agent shall be entitled to any compensation for the premature 
termination under this Ordinance of any contract of management entered 
into by him with the railway company, and no person shall be entitled to 
. compensation in respect of the eae or variation under this Ordi- 
nance of any other contract or agreement 

oe Nothing contained in sub- section (1) shall affect the right of any 
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such managing agent or person to recover from the railway company 
moneys recoverable otherwise than by way of such compensation. 

12. Cancellation of appointment of dtrectors.— (1) Ifat any time it 
appears to the Central Government that the purposes of the notified order 
appointing the directors has been fulfilled or that for any other reason ib- 
is uonecessary that the notified order should remain in force, the Central 
Government may, by notified order, cancel the appointment of directors 
made under this Ordinance. 

(2) On the cancellation of any such appointment as is referred to in 
sub-section (1), the Central Government may— 

(a) direct that all the property, effects and actionable claims of the 
railway company shall revest in the persons m whom they were vested 
_ before the issue of the notified order under section 3 ; or 

(b) reconstitute by fresh appointment a new body of persons to take 
charge of the management and administration of the whole affairs of 
the ralway company ; whether as directors or managers or in any other 
capacity : 

Provided that no such fresh appointment shall be made except in 
pursuance of a resolution passed by the shareholders of the railway com- 
pany at a meeting called for the purpose by the directors appointed undor 
section 3. 

(3) The Central Government may, at any time before the issue of the 
notified order under sub-section (1), take such action as may be necessary 
under clause (b) of sub-seétion (2) for the purpose of making any fresh 
appointments. i 

13. Application of the Companies ,Act.—{(1) Notwithstanding any- 
thing contained in the Companies Act or in the memorandum or articles 
of association of the railway company, but subject to the other provisions 
contained in this Ordinance, — , 

(a) it shall not be lawful for the shareholders of the railway company 
or any other person to nominate or appoint any person to be a director 
of the railway company ; 

(b) no resolution passed at any meeting of the shareholders of the 
railway company shall be given effect to unless approved by the Central 
Government ; 

(c) no proceeding for the winding-up of the railway company or for 
the appointment of a receiver in respect thereof shall he in any court, 
unless by or with the sanction of the Central Government. 

(2) Subject to the provisions contained in sub-section (1) and to the 
other provisions contained in this Ordinance and subject to such excep- 
tions, restrictions and limitations as the Central Government may by 
notified order specify, the Companies Act shall continue to apply to the 
railway company in the same manner ag it applied thereto before the 
issue of the notified order under section 3. 

14. Effect of Ordinance on other laws.- -The provisions of this Ordi- 
nance and of any notified order made thereunder shall have effect notwith- 
standing anything inconsistent therewith in any other law for the time 

ing in force or in the memorandum or articles of association of the 
railway company or in any other instrument having effeot by virtue of 
any law other than this Ordinance, but save as aforesaid the provisions 
of this Ordinance shall be in addition to, and not in_derogation of, any 
other law for the time being applicable to the railway company. 


~~ 
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- 15. Directors to be public servants. Every director appointed under 
section 3 shall be deemed -to be a public servant within the meaning of 
section 21 of the Indian Penal Code (Act XLV of 1860). 

16. ` Delegation of powers.—The Central Government may, by notified 
order, direct that all or any of the powers exercisable by it under this 
Ordinance, except the powers given to it under section 3 to apply the 
provisions of this Ordinance to any railway company, or the powers 
given to it under section 12 or section 14 may be exercised by any State 
Government, and where any powers are so delegated, they shall be exer- 
cised subject to such directions as the Central Government may issue from 
time to time. . eg $ l 

17. Protection of action taken under Ordinance.—(1) No suit, prose- 
cution or othe: legal proceeding shall lie against any director in respect of 
anything which is in good faith done or intended to be done in pursuance 
of this Ordinance. 

(2) No suit or other legal proceeding shall lie against the Central 
Government or any State Government or any director for any damage 
caused or likely to be caused by anything which isin good faith done or 
intended to be done in pursuance of this Ordinance. 

18. Power of Central Government to acquire railway of ratlway com- 
pany.—(1) Where under any instrument, having effect by virtue of any 
law other than this Ordinance or by virtue of an agreement arrived at 
between the parties, provision is made for the purchase by a person or 
local authority or the State Government of a railway which is the property 
' of a railway company on payment of the value thereof -calculated in the 
manner’ and subject to the conditions specified in the instrument, the 
Central Government shall also have the same right to purchase the railwav 
on the same terms and subject to the same conditions as the person, local 
authority or the State Government has, under the instrument. 

(2) Ifin respect of any railway the Central Government exercises its 
right of purchase under this section, any person, local authority or State 
Government, in whom or in which a similar right is vested under the 
instrument, shall be deemed to have become disentitled to exercise the 
game. ae , 

19. Power to make rules.—(1) Tho Central Government may, by 
notified order, make rules to ory out the purposes of this Ordinance. 

(2) Tn particular, and without prejudice to the generality of the fore- 
going power, any rules made under sub-section (1) may provide for — 

(a) the the manner in which or the conditions subject to which the 
directors or managing agents of a railway company may exercise their 
powers under this Ordinance ; 

(b) the additional particulars which a statement under section 6 
should contain ; , it 

(o) the form in which a declaration under section 7 may be made ; 

(d) the manner in which books of account shall be maintained by the 
directors and audited ; 

(e) the submission of specified or periodical returns and reporta by 
the directors to Any “specified authority in connection with the affairs of 


— * 


the railway company. 
RAJENDRA PRASAD, 
` President. 
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Published in the Gazette of India, Extraordinary, Part. I[-Section 1, dated 
J the 2ist July 1951. - or. 
The Indian Companies (Amendment) Ordinance, 1551. 
ie A .' No. HI of 1951. j me 
_ An Ordinance further to amend-the Indian Companies. Act, 1913. ° 
- WHEREAS Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take imme- 
diate action ; ` — —— eee 
_NOW; THEREFORE, in exeroise of the powers conferred by clause 
(1) of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance :— 
1. Shortitstle and commencement.—(1) This Ordinance may be called 
the Indian. Companies (Amendment) Ordinance, 1951. 
(2) It shall come into force.at-once. - o Ld 
=- 2. Insertion of new section 86J in Act VII of 1913.— After section 
. 861 of the Indian Companies Act. 1913 (hereinafter referred to. as the prin- 
cipal Act), the following section shall be inserted, namely :— ` 
86). Restrictions on amendment of articles relating to appotntment of 
dsrectors.—In the case of a company not being a company managed by a 
managing agent, any amendment, in the articles of, or any variation in 
‘any agreement with, the company . relating to the appointment or election 
of a managing -director ora director not lable to retire by rotation shall, 
notwithstanding anything to the contrary contained in any otber provision 
of this Act or in the articles or agreement, be void unless approved by the 
Central Government.” : a í 
3. Insertion of new section 874A in Act VII of 1913.—After section 
87A of the principal Aot,.the following section shall be inserted, namely:— 
„87AA. Restrictions on extension of term of office of managing agenis.— 
In the case of a company managed by a managing agent, any amendment 
in the articles of, or any variation in any agreement with; the company 
which purports to extend, or has the effect of extending, the term of office 
of.a managing agent holding office as such at the commencement of this 
Ordinance shall, notwithstanding anything tothe contrary contained in 
any other provision of this Act.or im the articles or agreement, be void 
unless approved by the Central Goverument.”’ ` 
4. Amendment of sectton 87B, Act Vil of 1913 —For clause (0) of 
section 87B of the principal Act, the followmg clause shall be substituted, 
namely :— — : : ` , 
(0) a transfer of his office by a managing agent shall bé-void, unless 
_ approved by the’ company in general meeting and also by the Central 
Government ;” f 
5, Insertion of new section 87BB in Act VII of 1913.—After section 
87B of the principal Act, the following section shall be inserted, namely:— 
“&7BB. Restrictions on change in the constitution of a managing agent.— . 
In the case of a company managed by a managing agent which is a firm 
or a company, no change in the constitution of the managing agent, whe- 
ther the change is caused by a change in the ownership of the shares held 
therein or by a change among the partners or board of directors or mana- 
gers thereof, shall have effect unless approved by the Central Government, 
and-until such approval is obtained, no such firm or company shall -be 
entitled to be the managing agent of the company. 
Explanaiton.—A change in the ownership of shares in a managing 
agent which is a company caused by the death of any shareholder therein, 
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or a change among the partners of a managing agent which is a firm, or & 
change in the board of directors or managers of a managing agent which is 
a company, caused by the death, or retirement by efflux of time, of a part- 
ner, director or manager, as the case may be, shall not be deemed to be a 

~ change in the constitution of a managing agent within the meaning of this 
section.” l 

6. Insertion of new section 87CO in Act VII of 1913.—After section 
87C of the principal Act, the following section shall be inserted, namely:— 

“87CC. Resirscttons on amendment of -articles or agreement relating to 
appointment or remuneration of managing agents, etc.—In the case ofa 
company managed by a managing agent, any amendment in the ‘articles 
of, or any variation in any agreement with, the company — 

(a) which relates to the appointment of the managing agent, or 

(b) which purports to intrease, or has the.effect of increasing, the re- 
‘ numeration of the managing agent, managing director or a director not 
liable t6 rétire by rotation, as the case may be, 2.3 
shall, notwithstanding anything to the contrary contained in any other ` 
provision of this Act or in the articles or agreement, be void, unless app- 
roved by the Central Government : 

Provided that nothing herein contained shall apply to the remunera- 
tion payable to a director for attending the meetings of the board of 
directors'of which he is a member.”’. 

7. Insertion of new sections 153C and 153D in Act VII of 1913.--In 
Part IV of the principal Act, before section 154 the following heading and 
sections shall be inserted, namely : - E 
` Alternative remedy to winding up in cases of mismanagement or oppresston. 
153C. Power of court to act when company acts ina prejudicial manner 
or oppresses any of sta members —(1) Without prejudice to any other action 
‘that may be taken, whether in pursuance of this Act or any other law for 
the time being in force, any member of a company who complains that the 
affairs of the company are being conducted — 

(a) ın & manner prejudicial to the interests of the company, or 

(b) ina manner oppressive to some part of the members (including 
himself). may make an application to the court for an order under this seo- 
tion. 

(2) No application under sub-section (1) shall be made by any mem- 
ber, unless— f 

(a) in the case of a company having a share capital, the member 

comp aining - -> À 
l (i) ‘has obtained the consent of not less than one hundred in number 
of the members of the company or not less than one-tenth in number of 
the members whichever is léss, or, . 
(ii) holds not less than one-tenth of the issued share capital of the 
-company upon which a'l calls and other sams due have been paid ; and 
(b) -in'the case of a company not having a share capital the member 
complaining’ has obtained the consent of not less than one-fifth in number 
of the members, ` I i 
and-the provisions of rule 8 of Order I of the First Schedule to the Code of 
Civil Procedure, 1908 (Act V of 1908), shall apply to any such application 
as it applies to any suit within the meaning ofthat rule. 
. ` (3) ‘If on any-such application the court is of opinion — 
(a) “that the company’s affairs are being conducted as aforesaid, and 
(b) that to wind up the company would unfairly and materially pre- 
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judice the interests of the company or any of its member, but otherwise, 
the facts would justify the makiog of a winding-up order on the ground - 
that it is just and equitable that the company should be wound up, ` 

the court may, with a view to bringing to an end the matters complained 
of, make such order in relation thereto as 1t thinks fit. 

(4) Without prejudice to the generality of the powers vested in & 
court under sub-section (3), any order made under that sub-section may 
provide for— _ Ta 

(a) the regulation of the conduct of the company’s affairs in futura ; 

(b) the purohase of the shares or interests of any members of the 
company by other members thereof or by the company ; ; 

(0) in the oase of a purchase of shares or interests by the company 
being a company having a share capital, for the reduction accordingly of 
the company’s capital or othérwise ;' ’ . . 

_ (d) forthe termination of any agreement, howsoever arrived at, 
between.the company and its managing agent, managing director or any of 
its other directors. — 

= (5) Where an order under this section makes any alteration in, or 
~“ addition to, the memorandum or articles of any company, then notwith- 

` standing anything contained in any other provision of this Act, but subject 
to the provisions of the order, the company concerned shall not have 
power without the leave of the court to make any further alteration in or 
' addition to the memorandum or articles inconsistent with the provisions 

of the order, but subject to the foregoing provisions of this sub section the 
` alterations or additions made by the order shall have the same effect as 
‘if duly made by a resolution of the company, and the provisions of this 
Act shall apply to the memorandum or articles as so altered or added to 
accordingly. . l 

(6) A certified copy of every order under this section altering or 
adding to or giving leave to alter or add to, the memorandum or articles 
of any company shall, within fifteen days after the making thereof, be 
delivered by the company to the registrar for registration, and if a com- 
pany makes default in complying with the provisions of this sub-section, 
the company: and every officer of the company who is in default shall be 
punishable with fine which may extend to five thousand rupees. 

- -(7) It shall be lawful for the court, upon the application of any peti- 
tioner or of any respondent to a petition under this section and upon such 
terms as to the court appears just and equitable, to make any such interim 
order as it thinks fit for regulating the conduct of the affairs of the com- 
pany pending the making of a final order in relation to the application. 

(8) In any case in which the court makes an order terminating any . 
agreement between the company and its managing agent or managing 
director or any of its other directors, as the case may be, the court may, if 
it appears to it that the managing agent, managing direotor or other direct- 
or asthe case may be, has misapplied or retained or become liable or 
accountable for any money or property of the company or has, been guilty 
of any misfeasance or breach of trust in relation to the company, award 
by way of damages against the managing agent, managing director or. 
other director such sum as it thinks fit, and the provisions-of sections . 235 _ 
and 236 of this Act shall apply as if the company were in the course of 
being wound up and proceedings under section 235 -had been comménced 
by a contributory-within the time limited by that section. | — 

: -, Haplanation.— For the purposes of this section, any material change 
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— the commencement of the Indian —. (Amendment) — 
- 1951, in the control of a company, or in the case of a company having & 
managing agent in thei composition of the managing agent which is a firm 
of in the control of the managing agent which is a company may be deem- 
ed by the court to be a fact which would justify the making of a winding-up 
order on the ground that it would be just and par that the company 
should be wound up: - 
` Provided that the court is satisfied that by.reason of the change the 
interests of the company or any. of its members are or are likely, to be un- 
fairly and ‘materially prejudiced. 
153D. Effed of termination of managing agency agreement, etc.~ (1) 
Where ‘an agreement between a company and its managing agent, manag- 
- ing direotor or. other director, as the case may be, is terminated by virtue 
‘of an‘ order ‘made’ under sub-section (8) of section 1538C— 
~ (a). the order shall not give rise to any claim on the part of the mana- 
ging agent, managing director or other director, as the case may be, for 
'- damages or for compensation for loss of, office or otherwise, whether the 
claim is made in pursuance of the agreement or otherwise, and 
i (b) - no managing agent, managing ‘director or other director or any 
associate df such managing agent shall, without the leave of the Court, 
be appointed or reappointed or be entitled to act as the managing agent, 
. ‘ managing -director or- director or manager of-the company for a period of 
five-years from the date of the order.. © . ~ 
g (2) li any person acts as the managing agent or manager of a com- 
pany in contravention of the provisions of this section, such person, and 
in thẹ case of a company each of its directors, shall be punishable ‘with 
‘imprisonment for a term which may extend to one year or with fine which 
may extend to five thousand rupees or with both. 
(3) No 'court shall grant leave under this section unless notice of the 
intention to apply for such leave has been served on‘the Central Govern- 
- ment in the manner specified in section 80 of the Code of Civil Procedure, 
1908 (Act V of 1908) in respect of suits against the Government. 
Explanation.— In thie section, the Sxpreasion “associate of a manag- 
ing agent” means— 
(a) - ‘any firm of which the managing agent is & partner ; 
(b) | any partner of the managing.agent ; 
(o)- any private company, of which the managing agent is a member, 
director, managing agent or manager ; and 
(d) in the case of 4 managing agent which is @ couapany, any subsi- 
diary company of the managing agent and any director, managing agent 
-or manager of the managing agent or any Subudiory company of the 
managing agent.” 
- B. Insertion of new section 289B in “Add Vil of 1913.— After section 
289A of -the „principal Act, the following section shali be inserted, 
‘ namely :— ` 
“989. -Power of Céntral Granon to appoint — commission and 
to make rules in respect. of certain matters.—(1) For the purpose of advis- 
ing it in the exercise of its powers under section 86J, section 87AA, clause 
(c) of section 87B, section 87BB or seotion 87CC, the Central Government 
may ‘constitute a commission “consisting of not-more than threé persons ` 
with’ suitable qualifications and appoi one them w be the chairman 
thereo 
a (2) It shal -be the duty of: the commission to inquire into and advice 
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the Central Government on all applications for approval made to the 
Central Government under any of the sections referred to in sub-section 
(1). 
(3) Every application for approval made to the Central Government 
under any of the sections referred to in sub-section (1) shall be in such 
- form as may be prescribed. a 
(4) For the purpose of making any inquiry under this section the 
commission may— 

(a) require the production before it of any books or other documents 
in the possession of the company relating to any matter under inquiry ; 

(b) call for any further information or explanation it the commission 
is of opinion that such information or -explanation is necessary in order 
that the books or other documents produced before it may afford full 
particulars of the matter to which they purport to relate ; 

(c) with such assistants as ıt thinks necessary, inspect any books or 

~ other documents so produced and make copies thereof or take extracts 
therefrom ; moa 
(d) examine on oath a managing director or any other officer of the 
company relating to any matter under inquiry and administer an oath 
- accordingly to the person for the purpose. l 
(5) Ifany person refuses or neglects to produce any book or other 
‘ document in his possession or custody whioh he is required to produce 
under this section or to answer any question putto him relating to any 
matter under inquiry, he shall be punishable with imprisonment for a term 
“which may extend to two years and shall also be liable to fine. ; 

(6) No suitor other legal proceeding shall lie against the Central « 
- Government, the commission or any member of the commission in respect 
‘of anything which is in good faith done or intended to be done in pursu- 
ance of this secticn or the sections referred to in sub-section (1) or of any 
‘rules or orders made thereunder.” 

| RAJENDRA PRASAD, 
` Presiden. 
Published in the Gazette of India. Extracrdinary, Part Il-Bcction 1, 
- dated the 3rd August 1951. ~- ` a 
The Punjab Requisitioning of Immovable Property (Amendment 
and Validation) Ordinance, 1951, 
No. IV of 1951. i 
_ _ An Ordinance further to amend the Hast Punjab Requisitioning of Immo- 
vable Property (Temporary Powers) Act, 1948, and to provide for the valida-- 
tion of certain requisttions and acquisitions. : 

WHEREAS the President has assumed to himself all the powers of 
the Governor of the State of Punjabin pursuance of his Proclamation 
issued on the 20th day of June, 1951 ;: ' 

AND WHEREAS Parliament is not in session and the President is 
satisfied that circumstances exist which render it necessary for him to take 
immediate action ; ` 

_ NOW, THEREFORE, in exercise of the powers conferred by clause 
(1) of article 213 of the Constitution and of all other powers enabling him 
in this behalf, the President is pleased to promulgate the following Ordi- 
nance : — 


1. Shori title, extent and commencement. —(1) This Ordinance may be 
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called the Punjab Requisitioning-of Immovable Property, (Amendment and 
Halsatlom, Ordinne, 1941.74 ee be ( 
(2) . It extends to the — of the State of Punjab, p - = 
— 9. AItj shall come into. forces’at onbo. — 
` Definitions.—In this Ordifiaheet; "iee O 0 t 
l ba ‘“‘Repéaled Act? means thet Panj jab “Req quisit itioning of ioti 
X -Property (Temporary Powers) ‘Act; ddar e Punjab’. Aot, XVII of 1947) ; and 
E n — Aotꝰ means the ‘Bast Punjab Requisitioning of 
ovable Pro empor Powers Aot, 1l East Punjab Act 
.XLVHI of 1948)., — z AA ay Jta i C RE 
. $, Amendinént-of sections 2 and 3; Fös Pun ab Ad XLVIII of 1948.- — 
In the Requisitioning Act,— onde OLE 

(a) in sub- section (1) òf section, 2, “after. the ‘words “requisition any im- 
— hibväble' property” the words “for a publio purpose”, shall be, and ghall be 
- deemed always. to have’beén, insérteđ ;ard.’ — 

. (b) in sub rection { 1) of section’ z, "after the words “acquire ‘Such pro- 
“perty “tho words ' “for a-pablic purpose” shall‘be, and shall be — 
“always to have béen, inserted. * 

4.Palidation of requisitions ‘and: aẽguis Attons " made before commence. 

meni of Ordinance ~~ Every requisition or acquisition of immovable property 
-purporting to have’ been inado -befére the commencement of this Ordinance 
ander sub-section (1) of. section-2-or sub-section’ (1) of ‘section 3 of the 
Requisitioning Act or the Repealed Act, shall, unlesa the contrary is pro- 
ved, be presumed to’ have’ been made for a publio - purpose, and notwith- 
_ fon bee any judgment, decree or order of any court, every: such reqsi- 
-tiop or.acquisition shall be deemed to’ have ‘been ‘duly -made - under the 
- Requisitioning ‘Act as if on the day on which’the requisition or acquisition 
was mate the Requisttioning “Act as, amended. by this ‘Ordinance - were in 
n in the State’ — i a es, 

i ` Resto igiton of proceedings: <W-iere, in-any~ prosteding “concluded | 
— the-com mencement of this Ordinanos, any requisition -or acquisition. 
under 4 the -Repested Act or the Reéquisitioning: Aot has been found to be 
i invalid í on, the ‘ground that ‘the Act under whioh the requisition’ or acquisi- 
tion was madé, did; not,contain a ispecific provision’ that the’ requisition or- 
acquisition.showd be-for’a public parpose; stich findirig’ shall be void, and- 
of no effect ;-and the*eviirt shall; notwithstanding anything to the oontrary 

: ‘contained, int thé sl Todian, ` Limitation Act; 1908 (IX'of 1908) or in any 
‘other. | law for, th the, time „being in force,-on application made within three 
months from. ‘the commencement of this Ordinance by any party prejudi- 
cially affected by such finding, restore the -proceeding at. and -continue it 
from; the stagé redéhed initnediately. bofure the, order, a or ‘based 

- on-such fading was made, "> se oa g 
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oe The Fast Puiijab EENE Safety, —— Ordinance, 1951. 


An Ordinance to.amend-the Hast’ Punjab Public Safety Act, 1949. R 
EAS the, Prosident has ‘absumed to: ‘himself all the powers of — 
the Governor of the State of Punjab, in- PUPS. of his F rorlepanon 
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7 igsted Gn-the 20th. day of June, ops, — 


— Ame 


< RAND WHEREAS Parliament is not in session - — the. “President is 


W satisfied that, ciroumstences exist whioh Tonder, it necessary for him. to take 


“immédiateaction ; A E ‘ 
NOW, THEREFORE, in exercise of the `powers — by clause 
() ok artiole 213. of the Constitution and ofall other powers enabling | him 
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l4. THE INDIAN INDEPENDENOH PAKISTAN COURTS (PENDING - [1951 
st _ PROOBEDINGS) ORDINANOH, 1951. _ I 

in this behalf, the President is pleased to promulgate the following 

Dance :— $ Pe eS EE SS sA - 
í 1. Short title.~-This Ordinance may be called the East - Punjab Pub- ' 
lic Safety (Amendment) Ordinance, 1951- - - - 
2. Amendment of section 1, Hast Punjab Act.V of 1949.—In sub-seo- 
tion (3) of section 1 of the East Punjab Publio Safety Act, 1949,-for' the 


* * 





Ordi- 
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word ‘‘Augast”’ the word ‘‘Séptember’’. shall be substituted. 
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Published in the Gazette of India, Extraordinary. Pt. II-Sec. 1, dated 20th October, 1941. 
The Indian Independence Pakistan Couris (Pending Proceadings) Ordinance, 1951. 
a ae 2 os Wee No. VI of 1961 5 ds E , 
An Ordinance to render ineffective certain deciees and orders passed by courts in 
Pakistan against a Government in India and rò provide an alternative remedy to persons - 


+ 


who have secured such decrees or rders. | i a. 
' - WHEREAS Parliament is nor in session and the President is satisfied that circum- 
stances exist which reader it necessary for him to take immediate action. — |, 
-~ « NOW, UA BRBFORE, in exercise of the powers conferred rv clause {1) of article 
123 of the Constitution, the President is pleased 10 promulgate the following Orai- 
nance :— : a : = 
1 Short title. -This Ordinance may be cailed the Indian Independence Pakistan 
Courts (Pending rroceedings) Ordinance, 1951. i 


222 


2: Definition - In this Ordinance the expression ‘decree to which this Ordinance 
applies” means any such judgment, decree or order as'is referred to in— , 

_ (i) clause (3) of article 4 of the ladun Independence (Legal Proceedings) Order, 
1947, OF — 

-` (1) paragraph (5) or paragraph (6) of article 13 of the High Courts (Bengal) Order, 
1947, or , Pye io ' ` Z “4 ‘ 

___, (ill) paragraph (4) or parigraph (6) of the 4igh Courts (Punjab) Order, 1947. 
which has been passed by a court in Pakistan and which imposes any b .bility or obliga- 
tionona Government in ind'a ; POR "is ——— 

3 Certain Pakistan decrees not to'te gwen offert to in India, -Notwithstanding 
anything conotgined in any of the Orders reterred tinin section >, no decree to whicn, this 
Ordinance applies shell be given effect to hy anv court or authority in India in so far 
as such decree imposes ny liability or obligation on any Gove: nment im India. f 

4 Righħt-ofhólrer ofa decree to which this Ordinance. appliss to insttute fresh 
proceelings in India’ —Notwithstanding anything contained io section 3 of the Indian 
Limitation Act, 1903 (1X-.of 1408), any person in whose favour a decree to which this 
Ordinance applies has been passed may, within one year froin the commencement of this _ 
Ordinance,i nstitute, + fresh suir or other legal proceeding in respect of the cause of 
action on which’guch décree was based, and any such suitor other legs) proceeding may, 
notwithstanding anything contained 1a sect.on 20 of the Code ot Civil Procedure, 1508 
(Act V of 1908), or in’any other law or in any agreement to the contrary relatii g to the 
place of suing, beins.ituted in anv court otherwise competent to try it, within the lecal 
limits, of whose jurisdiction the person ins iroting it volunterily resides or carries`on ’ 
business or personally works for gain. a 


-z 
Published in the Gazeti- of India, &xtraorainary. Pt 11-Sec. 1, dated 30th October, 1951. 
~- «` The Abducted Persons ( a a S Amendment Ordinance, 1951. 
* i , o Il o i - 
An O-dinance to amend the Abducted Persons (Re-cvery and Restoration) Act, 1949. 
, WHERRAS Parliament is noc 1n session and the President is satisfied that ‘circum- 
stances exist w hich render it nécessary for bim to take immediate action y 
NOW. CHER FO 28, in exercise of the powers conterred by clause (i) of article 
73 ofthe Constitution, the President is pleated to promulgate the following Ordi- 
ace — 
1 Short titles and commencement.—(r) This Ordinance may be called the Abducted 
Persons (Recovery and Restoration) \mendment Ordinance, 1951. i 
-© (2) ‘It shall come into force atr once. - : : 


aa 4 Say 
+2 Amendment of section 1, Act LXV of 1949.—In section r of the Abducted Per- 


sons (Recovery and Restoration) Act, 1949, for sub-section (2), the folowing sub-section 
‘shall be substituted, nemely .—* ' ee a a ois 


“(2) Itextends t> the States of Punjab, Uttar Pradesh, Patiala and East Purjab 


States Union, Rajasthan and Delhi and shall remain in torce.up to the 31st day of 
October, r952," - — — 
ee ee I y — — 
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The Bombay, Merged Areas, Enclave: s and Specified, Areas (Ämendment 
of Laws) Act, 1950. 
| The following Act o of the Bombay. Legislature: has bech assented to by 
the’ Gove} nor’ on, the 4th. May 195 -and eee published . in the. he ata 
‘Government Gasetté, Part IV, dated ae ‘roth, M sy, 1956. 
Bombay. Act No, ‘XXII o 
An Actio amend. this Bombay’ Agricult, ral. Dobie Relief A “Act, 194%, in. ths 
"application to certain areas and. the’ B ohibay Merged Areas. (Amendment 
of Laws) Act, 1949," 

WHEREAS it is expedient to, amend dithe, „Bombay, Agricultural Deb- 
‘rose Relief Act, 1947 (Boni. XXVII of 1947) dn’ ‘its application, to. the 
areas ‘included in and’ toiming part. of the ” HA of, ‘Bomabey. under the 
' States” Merger ( Bombay), Order, 1950, t the Provinces a and, States, (Abgorp- 
tion of Enclaves)’ Order,” "1950, and ‘the Iedia and. Hy derabad, (Exchange 
of Enclaves) Order, 1950, and to amend the Bombay ‘Merged, Arcat tAm- 


A eiis 


endment of Laws) Act, 1849, (Bom, X e of 1949 9); f for the Eee here- 
aatres appearing ; ; It is hereby égacted as foj ljows s— — 
CHAPTER ‘a as cy he 
= Pralimiaiity, | 


1. Short title. —This Act may be called the Bombay. Merged Areas, 
Eaclayes and specified Areas (Amendment of Lawsy Ac st, 1950. 
CHAPTER 
Amendmant of Bombay Act No, "EXVET of. 1947. 

— Definitvon's.— lo ‘this Chapter, Unless ‘there is is anything. repugnant 
in the subject of cöütext— 

(1) ‘*‘enclave”? means any of the areas specified in Schedule Y appen- 
ded to this Act: 

(2): ““apecified’ ared” means any’ of the Sirens” specified in Schedule II 
appended to this Act. 

© 3:1” Amendment of Bonitay’ Agricultis al Dadiore’ Rehef Act, 1942, in.tts 

application: toenclavss and spectfied’areas. _~- Notwithstanding anyibing, cop- 
tained in the Siates’ Merger (Bombay) Order, 1950, the Provinces and 
States (Absorption of Enclaves)’ Order, 1950, and’ ihe ‘India and Hyder- 
abad ‘Exchange of Enclaves) Order, 1950, the! ‘Bombay Agricultural . Deb- 
tors Relief Act, 1947 (Bom. XXÝÜT of) 1947) $ shall, in “its ‘application to 
the areas specified 'i in ‘Schedules I and APabpended to this Act, be ——— 
tothe following’ maddificitiond 4 —~' 

In the baid Ači— k 
o (D'in section'2;— 
ws (ay forlelauee(ay ibe followiap’ 


F 
1 


sbi ures substituted, ‘nariiely — 


q 


€6( 2) ‘co-operative “söciety” sali 'h ean'é S society tegiiered ander — 
of theprovision’s rcotresponding ti to those cofiained in"the’ Bombay Co-op, 
erative Societies Act? 1925" (Bom! VIET of * 1925); itr force in "any pf the en-, 


claves or specified — as the case may be, or a society” repiftered’ utider 
the said" Act" : — 


(b) in clouse (4y a Septi p 
(i) for the figures, attis and word 430th January 1940", wherever 


ihey occeur⸗ thefigutëi, : letters and” word" asih.) January., 1950” shall be 
substituted’; aroa 


- ic forthe wins tbedaté ofthe oning atg Yopeératio nof this ee l 


} 1 


a 
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or of the establishment of the Board ‘concertied under the’repealed Act” 
wherever they occur, the words, figures and letters“25th'day of January 
1950” shall be substituted; , ae ‘ Tae 
162) in section 4, for sub-section (1) the following sub-section shall 
be substituted, namely :— `” —— E 

“ ““(t) -Any debtor ordinarily’ residing in any local area or his credi- 
tor may make an’ application before the 31st October 1950 to the Court 


+ 


for the adjustment of bis debts’? ; T 

(3) in section 7, for the’figures, létters and word “1st January 1938” 
‘the figures, letters ànd word “25th January 1950” shall be substituted ; 

(4) in section 22, the following proviso sball be added at the end, 
namely :— T — N 

` Provided further that where any. amount due to a creditor is derer- 
mined by a'competeat'tribunal or authority under anv law in force in any 
of the enclaves'or specified areas, as the case may be, relating to the conci- 
liation or adjustment of the debts of agriculturists ‘corresponding to this 
Act, the amount so determined shall be bindiug on the parties.” ; 

(5) in section 23, in the broviso, after the figures “1879” the words 
“tör any enactment corresponding thereto” shall be inserted; "77.9% 

(6) in section 24, in sub-section (2), for the figures, letters and word 
“Ist August 1947” the figures, letters and word **3rat October 1950” shall 
be substituted; , ' l 
`= (7) ïa section 25,— 7 ; — 

(a) in clause (i), the words and figures “or bv a Board established 
under section.4 of the renealed Act” shall be deleted ; 

(60) in clause (ii) for the figures, letters and words “rth dav of Feb- 
Tuary 1939” the figures. letters and word “2sth January 1963” shall be 
substituted; —, So 2: ae 
"(8)" in section 32, in sub-section (23.— 2 = i 

(a) for clause (c), the , following, clause shall be substituted, 
namely’ ge > 9° - | n l n i 
Se), loans , given by resource societies or hy persons authorised to 
advance loans under section s4 for the financing of crops or for seasonal 
finance? 3 0 7 7 7* - 
> Yb) in the Explanation, the words “under the repealed Act’’-and the 


i 


k, 
b 


7 + 
i, 


words “under this Act” shall be deleted; , p Poa Fu 
_ (9) in section 56, in sub-section (1).— ae ey g 
© (a) for the words and figures “rhe Dekkban Agriculturiste’ Relief 
Act, 1890 (XVII of 1879), by the Bombay Agricultural Debtors Relief Acty 
1939 (XXVIIT of roza), the first mentioned Act’? the words. and: figures 
“any enactment corresponding to the Dekkhan Agriculturists Relief Act, 
1879 (XVII of 1879), in force in. any of the enclaves or specified areas, as 
the case may be, such enactment” shall be substituted; © 0 n. 

> (b) the words and-brackets “with effect from the date of ‘the coming: . 


4 +* 


into overation, of this, Act (hereafter. in: this section, referred. to ss the said: 


2 


date)” shall be deleted ; S33 — a: ee ee — DOR 
(c) forthe words “for a neriod of three years from the snid date” -the 
words, figuree and letters “up to the 25th day of January 1953” shall be 
substituted ; pe cease Meday i RAR y i ' 
(d) for the first, proviso, the.,following proviso shall he substituted :' 
“Provided that’ aov proceeding in or out cf any suit instituted:on or. 
before the. 25th, day of January, 1953 shall be, : continued, and disposed of 


2 r ! 


á t 
+ 3 


+ 
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after the said date as if ‘the enactment: corresponding to the Dekkhan 
Agriculturists’: Reut Act, 18795 had continued - ‘in ‘force after the said 
— a ee 
abn LH, ES CHAPTER HI.. 
‘ Amendment of Bombay Act XXX » 1949. 
. 74.. Amendment of Bom.. XXX -of 1949.—In the Bombay, Merged 
Areas (Amendment, of. Laws) Act, 1949 (Bom. XXX of 1949)— 

(1) -in clause (1) of section 2— ` i 

(a) for the words and figures ‘Parts I and i” the words and figures 
“Parts I, Il and IlI” shall be substituted:; - 

. (b). after the word, end. figures “Order, 1948” she words, brackets 
and figures ‘or the. Bombay (Enlargement of Area dnd Alteration of 
Boundaries) (Amendmen t) Order, 1948’? shall be inseried: 

, (2), After — 3. the: following new section shall be inserted, 

namely : — .. 

E “3A. Further; E A of Bombay Agricutulrél Debtors Relief Act, 

1947, in its application to merged areas.— In the Bombay Agricultural 
Debtors ‘Relief Act, .1947 (Bom. XXVIII of 1447); as modified in its 
application to the merged areas specified! in Parts'I] and II} of the Sche- 
dule by Government Order in the’ Revenue Department No. 5771 /45 (a), 
dated the gtn December, : 1948, * al: amendments shall be made, 
namely :— 

(i) In sub- section (1): o section i — iia — — and figures 
before the 15th June 1949”, the words,: letters aod ‘figures “on or before 
the istb June 1949” shall be substituted. | 

(ii) in.sub-scction (2) of section 24, for the” figures, letters and word 
“isth June'1949”,. the figures, Ienei ‘and ‘word 16th June 1949” shall, be 
substituted, | 
`- (3) At the end of. ibe Schedule. ihe following shall be added, niaiely,: as 


; bed aoa e “Part iii f 
oo wi Eo ay „Bawishi Thana. 5 - 
1, Amraji-na- Muada. 11. Salmi eT 
2. Harkbyi-na-Muada,. : 12, Anguila, = “ - | - 
73. Vatwa. .-, + ne ia. Rakbial: ` = 4 a 
4. Bardoli. mor hy 2) 1407 Khanpur: J 
5. Harsoli. otg. Lihoda: ; 
©. Lawad.. sot oos 2. 16 Kalyanjina-Muada;- 
7. Palundra. L` if. Sahebji-na-Muada. 
8. Dabhoda. © 18, - Kadjodra. 
9. Vedodra. — Sametri. 
10 Siawada., Barmuada. 
F ` Vatrak Kantha Thana: 
21. Nirmali.. e i) 22,” Jehbar.” 


SCHEDULE I. 
: ; [See sect'on'2 (1). 
f A) Bnclaveś transferred from Rajasthan to Bombay. 
Mal village of former Jodbpur State.” ~ 
(B) Enclaves transferred from Saurashtra to Bombay. e 3 
-The following’ villages of former Limbdi State.— Fatepur, 
Gounjar, Pachham and Ratanpur. 
2, Otarid did Sandhida villages of former Bhavnagar State. . 
3. The following villages of former Eekbtar State.—Jalampur, Kara- 


$ 
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i 
i wlll, Kishol’ (Mot), Kishol. (Nani), Rupevaci; Wasan ‘and Wavawa? 
' Mithapur and Odki villages of former Dasada State. 

5. The following villages of former ‘Jetour State.—Khijidiya, Pania 
and Venivadar, -: 

6... The: following | vilages of former uakbapadar’ Thaña. — Ghadia, 
Kaher Lakhapadar, Nini-Garmli, Patla and Vagbavdi; = 

7. Knhantadi village ‘of former Eastern Katbiawar States — 

(C), Enclaves. transferred from Hyderabaa to Bombay. ` 
" ‘Belwara village of Patoda Taluka im District Bidt 

1 Borgaon, village of Os manabad Taluka‘in District \Osmanabad. 

3. The following: villages of Parenda' Taluka‘ ‘in District’'Osinan- 
abad; —Shelgaon, Sultanpur, Shirpad Piımprif Anjangaon, Jamgson (Byarg}, 
Kevda, „Sultanpur, Chavanvadi, Hatkarwad1, Kapsewadi Dhanora,’ Mane- 
gabn, ‘Bujrugwadi, Pachpundwadi,.Kairao, Ridhore, Bhawarja ‘(BYarg), 
Sindri Jagic, ae village E bemiet of. Wangiwads, Irla, and 
l Pawarwadr. DE 

"4. ‘Andewadi J) village i in District: Gulburga, Kakebli Madbal, and 
Dholar Willages in Jeevargi, Talud. 

5 - Bhatnoor, and a villages 10 Talug Shoraput! 





a a ee) 


sagir, Kurbanna,(J), ta (J), Sales (py, — T 

Hiralgundi (J) village in District ‘Raichur.. 

Ube following. villages of Tuljapur Taluka i9 District Osman. 
aba —Ranlgaon, Astha: Pophali, Virwad Kburd, Shivni, -Karamba (J), 
Wiilegaon, ` Chikhelli (J), Yellamwadi, Pawarwadi, Bopla, Yekoda, 
Mangoli, -Baborwadi, Waloja, Degaon. Sasoora, Ghorbadi, Daksal, Mansi, 
Bhagachiwadi, Kowtali, Saklewadi, _Kabman. Maslachowadaasi, "Pudshii, 
Wangi, Ichgaon, Khansshwar, Bhoir, Ranmasla, Dharpal, Nausj, Mohte- 
chiwadi, Gharilachiwadi. ; 

10. The following villages of Ashti Taluka in District Rid.— Kavad- 
gaon, Hasnabad, Girwall, Pimpalkhed, Chad, Aghi, Khamgaon, Dbanora, 
Fakhirabad, Halgaon, Nana}; Wagh, Javalki, Dhavegaon, Jewla: Tartgaon, 
Balegaon, Rodagaon, Borgaon, Dimesnwar. 

Note.—‘]’ showa againstia village indicates Jahagir. 

SCHEDULE IIl. . 
(‘See section 2 (2)] f 
Areas of the Former Sirohi State merged in the State of- Bombay, 


I. Abu Road, ~, I3. Maval 25. Adaliya: 

2. Kesarganj. I4: Redwa Mota.) ` 26. Aval, 

3. ‚Akra. ' 15. Dona Kakar. 27. Chandéla.’~ | 

4. Manpur. 16. Dan Vav. 28. Girwar. 

s. Santpur. 17, Mudaria. 29. Bageri, 

6, Ganka. 18, Kiyara, : 30. Redwa Chhota. 
7. Khadat. - 19. Kiyariya. 3r. Bebadurpura. 
8. Umrani. 20. Khara., 32. Chanar. i 

9. Kui. 21. Bhssa Sen, ., $3. Talvarankanaka, 
tot Siea ' 23, Amba. 24. Ambaveri. 

. Sangna. — AMungthala. 35. Mabikheds. 


Panduri, ` 4., Mirgarh. | 36. Fatehpura- 
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a7., Ohotjla, : 69. . Dhamariya, 

38. Rokhudai : -7 ‘60. Meni ~ en : 82.:Salagam,, 

39, “Milliva -Mahades. “6 rR Ranors. > — Pr 

40, Forest ‘Ghotila, -* 62. Rada: — t84. Masgam, 1) 
Chandravati: <- 63. ‘Surpagela; - 85.. Sanigam, 

— Uoli Bor, 64: , Afnttiala, -. 3°. 86.:Hetanji. 

43. Upla € Garh. - 65. Ode ie" 4 $7. Block.:No. 4 

44. Upla Khejiras | ae, Karoli, ` + {excluding slhthat. por: 

45. „Kiyariya, ! 67. Kivarli. =- -17 4 tion to the, west,of-a 

46: Tokiya; > _ 68, Finke, oeo . line, drawp from 
Dorh- C 698! Derhas-»-* - >o o p Western; boundaries 

48 Jambudi. © ' 4a Taro. `- . » of Badarpure, Fareh- 

49., Jay.adara. 71 Vaseda. l _ pura, ‘Maliskhera,to 

40 Taler.” i 7i. “Mòrthala, ' - ae / +. gouth-west point of 

51. Hoĩrâ. r EN ‘Dildar (Jagir). -. ` =- ‘Block „No, 3 and 

a2: Nichala Garh. ‘74, Deldat ee . village Meran). ae 

53. ' Nichli Bor. ' 75. Arna.“ — . c: 88. Portion of- Block 

54. Nichala Khejira. 76: Oria. No. 2 on south of the 

55> Pava.- | 77 Govagam. Abu Road. j 

“6, Buja. te -978)-Java o ‘o’ 89. Roe Village Survey 

57. Bari Bij: - : 919: Dhundhai: EERST os. {71 to 785, 

58. Bosa.” © 8a, Porna. | 
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mbay Matriméniai( Transfer. of. ye — 1950: 

— Me Acr of the: Bombay: Legislature hasbeen. -assenied to by 
the President, op the 220d` May: -1950°" and was) published in the Bombay 
Government C Gasette, Pait: IV, dafed:the.27th May; 1980.5 a o 

— ‘Bombay Act No! XXVirof 1950- 
An Act to provide: ‘for irânsfër:óf matrimonial casen to subordinate 
7 - 'coùtts in the State oſt Bombay. i 
WHEREAS it ig meee to -provide for: transfer. of matrimonial 





i te mwt p ib 

_ Spses tO, senaia übd tchoͤbie Courts: int the Stare’ ‘of Bombay, it igshereby 
2* de OF a 

enacted 2 ows : — i 


© . 

1. rt title.— This Act may be called thes ‘Bombay. Matrimonial 
(Trinater — Act, roso. oeni A 

2. Amendment o section 3: of Bom. xI of 1948. —In section 3 of the 
Bombay City Evil CourtiAct} “1948-(Bom,: XL of 1948), bereinafter called 
the said Act, in the proviso; forthe; words, brackets and letiers “of the Á 
nature specified in — (a) apdi tb} the following shal) be substituted, 
namely-: = 

‘which’ are càgòizable by the High\Court. as $; court b ying testamen- 
tary or intestate jurisdiction or for the relief of insolvent debtors.’ 

3 Insertion of new ' section. ddiin Bam. XL of 1948.-— After seciion 4 
of the said’ Act, the "following section shall-be inserted, namely, :- a 

“4A. Power of High’ Court to tranifer matrimonial. cases to City 
Court 0) - Notwithstanding anything ‘contgloed ip any. law for-the time 
being in’ferée, the High Court /may'at'any stage'transfer to, the. City Goure 
any suit or nroceeding which is. cognizible by: It ag,a:Court, aving mairi- 
monial:jurisdiction and} instituted, io .such.court. 

(2) Any suit or: proceeding £0. tgansfeired shal) be heard and disposed 
‘ofsby the City. Court, and the CitysCourt,, shall þave all the powers and 
jurisdiction:in respect thereof, as if it ‘had beep vofigibally ingtituted ' ‘In that 
Court, 


6 TH BOMBAY BSSENTIAL.COMMODITIES AND CATTLE (O SERAN [ 195% 
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a In any euch suit or syceeding jostitution fees shall be. — 
credit being -given to any court fee levied in the High Court, aud costs 
incurred in the High Court ull the date of transfer shall be assessed by 
the City Court in such manner as the Provincial Government may, after 
consultation. with the High Court, determine by rules”. 

4. Insertion.of new section 5Ajin Bom. XXII of 1947, ~— After section § 
of the Bombay Hindu Divorce Act, 1947 (Bom. XXII of 1947), the follow- 
ing-section shall be inserted, namely : — 

"MSA, - Power to transfer to subordinate Court. —(1) Any suit or pro- 
ceeding instituted under tbis Act in the Court of the Distric: Judge, may be 
transferred by such Court to tbe Court of an Assistant or a Civil Judge in 
‘the'District. f 

2) Any suit or proceeding so transferred shall be heard and disposed 
 ‘of-by the Court of the Assistant or Civil Judge, as the case may be, to 
which ‘it is transferred and such Court shall have all the powers. and 
Jurisdiction io respect thereof, as if it had been originally nied in that 
Court”. 

The Land Acquisition ‘Bombay Amendment) Act, 1960. 

- The following Act of the Bombay Legislature has been assented to by 
the President on the rgth June 1950 and was published in the Bombay 
Government Gazette, Part IV, dated the 2tst June 1950. 

Bombay Act No. XXVII of 1950. 

An Act to amend the Land Acqutsttton Act, 1894, in tts application 

to the State of Bombay. 

WHEREAS i: is expedicnt to amend the Land Acquisition Act, 1894 
(l of (894), ia its apolication°to the State of Bombay forthe purpose 
hereinafter appearing ; It is hereby enacted as follows :— 

1. Short title —_This ‘Act may be called the Land Acquisition 
` (Bombay Amendment) Act, 1940. | 

pA Amendment of section 3 of Act I of 1894,—In jection 2 of the Lund 
Acquisition Act, 1894 (L of 1844), after clause (a) the following new clause 
shall be inserted, namely :— - 

(aa) the express “arable land”’ includes ` ee land”. 


———— 


` The Bombay Essential Commodities and Cattle (Control) (Amendment) 
Act, 1950. - 

The following Act of the Bombay Legislature has been assented to by 

the President on the 29th September 1950 and was published in the 

Bombay Government Gazette, Part IV, dated . the 29th September, 


1950. 
Bombsy Act No. XXX of 1950. 
An Act to amend the Bombay Essential Commodiites and Cattle 
(Control) Act, 1946. 
WHEREAS it-Is expedient to amend the -Bombay Essential Commo- 
dities and Cattle (Control) Act, 1946 (Bom. XXII of 1946), for the purpose 
hereinafter appearing ; It is hereby enacted as follows :— 


t. Short title. — This. Act may be called the Bombay Essential Com- 
modities and Cattle (Control) (Amendment) Act, 1950. 

2. Amendment of section 1 of Bom. XXII of 1948 —In sub-section 

4) of section t of the Bombay Essential Commodities and Cattle (Control) 


3 ~i 


— 


Party) ‘.0.* BOMBAY, AOTS Nos: XXXLL-& XXXIV OF 1950, - 7 
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“Act, 1946 (Bom. EXIT of f 1946), for the word “foar” es wer “six” shal) 
De paperinnted: TEF are 
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“The Bombay Land Revenue Code- J—— ‘Act, 1950. 

The following. Act of the Bombay Legislature has: been assented to 
by the Governor of the 31st Octcber -1950:and was published in the 
Bombay Government Gazette, Part LV, dated the 6th November 1950. 

Bombay Act No. XXXII of 1950. = 
An Act to amend the Bombay Land Revenue Code,: 1879. 

WHEREAS it is expedient'to amend the Bombay Land Revenue Code, 
1879 (Bom. V of 1879), tor the purpose Bere inaites appearing 5 It is 
hereby ‘enacted as follows :— ` 

i.’ Short title.--This Act may ‘be- ‘called the — Land Revenue 

‘Code (Amendment) Act, 1950. 

2 Amendment-of section 7 of Bom. Vof 1879.—fn . — 7 of the 
Bombay Land Revenue Code; 1879 (Bom V of 1879) {hereinafter called 
the said Act), the following shall be added at the end, namely :— - 

“And each such mahal shall consist of such villages as may from 
time to time be prescribed by a baa published order of the State Govern- 
men’.” 

-3 Insertion of new section 7A in Bom V-of 1879. — After section 7 
of the said Act, the following oew section shall be inserted. ndmely.:— 

" “7A . Power of State Government toalter . limits of, or to’ amalgamate 
or constitute, oitlages —The State Government may from time to time by 
a duly published order alter or add to- the hmits of any. village or amalga- 
mate.two or more villages or constitute a new village ý 

` The Bombay District Police ( Amendment) l Act,’ 1950. - 

The following Ace of the Bombay Legislature bas been anui to ty 
the Governor, or the 3tst October 1040 and-was published.in the Bombay 
Goverdment Garette, Part IV, dated the 6th November 1950. 

Bombay Act No XXXIV of 1950. 
An Act.to amend the Cattle-trespass Act, 1871, in iis application to the 

. State of Bombay and the Bombay District Police Act, 1890. 

|. WHEREAS it 1s expedient to amend-: the Cattle- tres pass Act, 1871 (I 
of 187 t); in its application to the State of Bombay andthe Bombay District 
Police Act, 1890 (Bom. 1V of 1890). for- the ' DBEPD RES hereinafter: appes- 
ring : It is hereby enacted as follows :— 

1. Short title—This Act may be called the Cattle- -trespass and 
Bombay District Police (Amendment) Act, 1460. 

- 2. Amendment of sections 10, 12 and 26 of, and insertion of new section 
28A in, Act I of 1871. - ïn the Cattle- trespass Act, 1871 (I of 1871),— 
(1) {mn section to, after the words ‘or any pert thereof” tbe folicwe 
_ ing shal) be inserred, namely :—- > 

“or a watch and ward appointed by a oinchayat established under the 
Bombay Village Panchayats Aci, 1933 (Bom VJ of 1933), or any person 
authorised: by the State Government in this behalf, either by name or by 
virtue of office,” ; — G 

(2) in section 2r o 

'(a) the words “Cheadof” shall be deleted : 

4b)- for the words “Different -scales may be préécribéd for different 

_ local areas” the following:éhall be substiruted, namely :— 
*‘Progressively increasing scales may be prescribed in respect of cattle 


oe 
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belonging to or kept by the same person according to the number of cattle 
impounded at a time and the number of-times such cattle are impounded 
and diffèrent scales may be prercnibad for. different local areas,” y- 


© (3) -in section: 26,— - 2 
o(a) the aray paragtaphi shall, be numbered as sub- section @) of that 
section: 3 


(6) after sub-saction. (1): $0 numbered, the foliowing abii on 

shall be inserted; namely-:— 
to (2) The Magistrate. trying the . offence under. sub-section: Gx) may 
order,— ` - 

(a) thar the seated shall pay such compensation, not exceeding two 
huodred dnd: fifty: rupees, as:the» Magistrate. considers reasonable, to any 
person for any damage proved to have been; caused to, his: crop ož other 
produce of land by the accused committing, the off-nce ; Fes 

{b} that the pigs in respect-of'which tbe, offence has been committed 
shall be forfeited. to tne State Government. 

~ (3) - Any compensation awarded under sub-section (2), may be recov- 
— as if it was-a fine. imposed under this section.” ; 

(c) the second paragraph shall be numbered as jb: section (4), of 
that section “and if sub-section_(4) socombered the words, “the foregoing 
portion of?’ shall be deleted 3. 

"rs €4)° after ee eHIOD: 28, the: - following | section shall be ingerted, 
namely :— 

284. Offence — ‘section 26 tobe. copnisatie, —The; offence under 
section 26 shall be cognizable.”. 

3. Amendment of section GTA of, and insertion of new section 734 in, 
Bom. IV ofa 1890, ain the Bombay Derice Police Aci, 1599 — Lv of 
1990); ; , 
©- G) in — 61A. — 

(a) after sub-section (2), the. following subssection shall be inserted, 
Samoy ie s— — 
te ‘The. Magistrate myig the offence voder. syb-sec'i ion (2) may 
order, ae s 

(a) — the. accused, shall. pay. — compensetion, got execeding two 
huadred and fifty. rupees, as the Magistrate, considers feasonable. to any 
person for any damage proved.to have. heen cauged, to, his crop or. other 
produce of land by the accused committing the offence , 

" (b) that the cattle in. respect of which the cffence has been commi- 
tted shall be forfeited to the-State Government,” ; : 

» (b);. after sub-séction. (4); the. following, sub- section shall be addéd, 
PB : i 

5) Any compensation awarded under. sub- section (2A) may be 
recovered as if it was a fine imposed under this, section.” ; : 

(2) after section, 73; the- following ‘section shall. be inserted, 
namely. :— 

‘Cog A, Offence under section GIA to. A cognizable. —-The offence under 
section 61A shall be cognizable.” ; : a n 


The Bombay Live-stock Iaiprovernent_ ( Amendment) Act, 1950. 
` The followiag Act of thé Bombay Legislature has-been aasented to by 
the Governor on the’3rst October r950 and was’ ——— in‘the- Bombay 
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ari oy 
TE LT Ac: to, —— he. He ay Ls Sar —— Act, 1933. 
WHEREAS it Is ex Piet end ihe Bonibay ’ Cive-stock'Improve- 
. ment Act, 1933 (Bom, KIL of 3; 7 a, rl 1¢ ioe shefeinatter” appear: 
ing ; It is hereby, — lio = 
1, Short tite AS “mal be called the’ ‘Bombay. T yeo 
Improvement’ (Amends a Bc h, Toso. OEE OE A TE 


'2. “Amendment * vection Baf Boms “XRT of 1993.—Un'section 2 of the 
Bombay, Live-stock Improvement. Act, 1233 '(Bom., XXIIT OFIRI ( (here: 
inafter called the said Act). in clause (b) ay eee te 

AT), 19.8ub-,clanse (i), for ‘the! words ue Director of Agriculture’ the 
words “ihe officer ‘empower in thie: ‘bohh ale. by it ihe State“ oversinent” ’ 
and 3 Hey te Veet ee ooa e 

z (3). msh -clap ji; fòr “thi ris “ihe ‘Director of A riculture” 
she words st shee oa i k Y cb Ere cor ži 
shall be substituted. : J 

Amendment’ of section 3 of ‘Bom. AXH of- 19838. — Clause t2): of 

section 3 of the said Act shall be deleted . PEE aN i 

4. Substitution o of new section for section 4 of Bom. “XXII of 1933.— 
For-section 4 of- the said “hot thie” follow ing’ a 18s erion” shale substi- 
tuted, pamely: · ae ge a a — 
~ 6g, Live: Stock ‘Officer. Th heStae oeri deni, ‘may, by" — 
in the Official “Gasegie, “ appoint any officer. to'be Mlivesstock: Gficer: end 
genet Buco officer such owersiand duties. — tbis Act, as it may 

ec 3 Cae es ae p’ 

À ji i —E of jection 7 of Bom. XXI. of ists. E Batesection (5) 
‘of secuoo 7’of the said"Act shalt be eleted? 7" ae FUN oss 
- € Amendment of section aT of Bork: : XXI hof. 1933 --Gub-seation: EY 

of section It 'of tne siid Acrshal bedeleted. 2 bri O e t o7 

7. A mendmeni of section 12 of ‘Bom XXL of 1933 ~aln isection 12 
of the pAaid ‘Act, clause a) for the*Words*"an * officer: ofthe Agricultural 

‘or “Veteginaty ’Pepariines ae the wotds “any “other officer” : Shall: be 

dubstirare a. 
„8. Amendment of section 18 of Bom. . XXH of 1933. An section 6 

Of the said Act; for‘the words "agriculture * ‘and ‘vetérwmary” the ‘words 

“agriculture, animal’ huibaiidry and’ veletinary “science or-of such: other 
— as the: State: Goveramedi t may d dirèct” shallrbe, substituted. va 


o PBs  Amsersioniof nap fection 24A in Bgm: xX) I of 1933. “After Section 
224 ofghe said- A Cta she following new, section. shal ibe. ‘inséried, Hamely: = 2 
` 24 A, Volkdciton of Acts ¢ at. Director r of Animal Husbandry “and: Veteri- 
nary Science. —Notwirhstand pg.anyshing,cont ained i in, this — ‘things 
‘done bynor.ons behalfiaf, the wWirggror “Of 3 data ‘Has! andiya d Veteri- 
narty Science purporting ro act in exercise o awers (thed ‘gp the 
«Director, ‘of ; Agr] AMES ounger this Act. bfore’ the d ite n which the 
Bombay Live-stock,, Improvement: (Amendment Act. 4950 “GRom. XXXV 
sof 1959). came,into, forge,. shall be deemed, p be, and’ Always ti to he ive: Speen 
~validly.done-as regnired, byor. under this, ct? “and ‘shall not be deemed LO 
be invalid or called in. question merely ón the staund: tha it $tich® “thing — 
idane: yby, gor op, beha ‘Hof the Seid Director of, Api ral usbandry and 
— peer te said ladle a AD D AP 
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10 THE BOMBAY CiVIL COURTS (AMENDMENT) AOT, 1050 & [ 3951. 
THE BOMBAY AGRIOULIURAL DEBTORS RELIER (AMENDMENT) ACT, 1950, 


The Bombay Civil-Courts (Amendment) Act, 1950. ° ` 

The following Act of the Bombay Legislature has been assented to by 
the Governor on the 21st October 1950 and was published in ihe Bombay 
Government Gasette, Part IV, dated the 6th: November, 1950. 

- Bombay Act No. XXXVI of 1950. ` 

An Act to amend ihe Bombay Civil Courts Act, ‘1869, 
WHEREAS it is expéaient to emend the Bombay ` “Civil Courts Act, 
1869 (XIV of 1869), for the purpose hereinafter appearing 5 ; Itis ‘hereby 
enacted as follows :— 

1, Short title and namena = 1) “This Act may be called” the 
Bombay Civil Courts (Amendment) Act, 1950. 

(2); Je, shall come into force on such date s as the. ‘State Government 

may by notification in the Official Gazette specify. ` 
, s2. „Amendment of section 28 of Act XIV of 1869. — Ip section 28 of the 
Bombay Civil Courts “Act, 1869 (XlV of 1869), for the words “one thou- | 
sand rupees” the words “one thousand and five hundred rupees” and for 
the words ‘three hunored rupees” tbe words “five bundred ‘Fupees” shall 
be substituted. f ; 
The Bombay Agricultural: Debtors Relief ( Anei i 1950 3 
. The following Act of the Bombay Legislature-bas beeo assented to- 
‘by the Goverooron the ist N vember 1456 and was published in the 
o Governament 'Gazstte, Part FV, dated the 8th November 1950. 
Bombay Act No. XXXVII of 1950. ` 
An Act to ‘amend the Bombay Agricultural Debtors Relief Act, 1947 
WHEREAS tt is expediens to amend the , Bombay Agricultural Deb- 
tors Relief Act, 1947 (Bom. XXVIII of 1947), for tbe purposes herein» 
„after appearing’; Leis hereby ¢nawed as follows :—: 
1. Short title ~—This Act my be called the Bombay Agricultural Deb- 
. 5 tors Relief (AmehdmentY Act, 1950." -~ 
: 2 Amendment of ‘section 2 of i Bom. XXVIII of 1947 — In section 2 
“of the. "Bombay Agricultural - ‘Debtors, Relief act, 1947 (Bom. XXVIII of 
1947) ‘fhereinafter’called the said Act), after clause (7), the following new 
' claus shalhbe inserted, namely :— ‘ 
+ S7a) “‘merg'd State bank’ .means a bank incorporated as such in 
ereed. territories and notified.by, the: State Government i in the Official 
Gazette for the purposes of this Act.as a merged State bank 3” 

‘> 3, „Amendment of section 3 of Bom. XXVIII of 1947. To section 3of 
‘the said Actin clause.(v), the: word “and?” stiall-be deleted and in clause 
(vi), the word “and? shall be added'atthe end: and’ after clause -(vi), the 
- following new clause shal! be added, “namely :— J 

“(vii any sum due to a — State bauk.“ 

Amendmunt of section 26 of Bom. XXVIII- ‘of 1947, — In section 
25 of the said Acts — ` 

{a in-sub section (2), for the words “or scheduled bank” the words 
“scheduled. bank or merged State bank” shall be substituted ; 

(b) in sub-section (3), for the words “or tbe scheduled - bank” the 
— “the scheduled bank or ‘the merged’ State bank” shal) be substi- 
ture i im + i 

(c) in — (4), for the words ‘the “€o-operative society and 
the scheduled bank” the -words “the co-operdtive society, the scheduled 
bank and the merged State bank” shall be substituted’ and for the words 


"a 4 
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: fof the said * Act, mete 
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“cor the scheduled bank” the words “the scheduled bank or the merged 
State bank” shall be substituted. l 
` 5 Amendment of section 32 of Bom. XXVIII of 1947.—In section 
32 of the said Act, in.sub-section (2),— 

(a): in clause (ii), the following sball be added’ at the end, namely :— 

“unless all the creditors declare in writing thst tbe unsecured debts 
due may not be charged on any of the properties of the debtor”; 
i (b)- in clause (iii), after sub-clause (f) the following new sub-clause 
shall.be inserted, namely :— a E 

(ff) debts due to merged State banks,” 
- 6. “Amendment'of section 33 of Bom XXVIII of 1947.— For sub-sec- 
stion oe of section 33 of the said Act the’ following shall be substituted, 
namely :— | 

**(2) Unless the debtor pays thé amount of such debts within a period 
-of one month from the date of the order or such extended veriod not 
exceeding one month as the Court may allow and produces the creditor's 
‘receipt therefor, the Court shall prepare a ‘scheme embodying the terms of 
an award to be passed under this section for adjustment cf the debts and 
shall send the scheme tothe Primary Land Mcrtgage Bank situated in 
the local area and if there is no such Primary Lend Mortgage Bank io 
that local area, to the Bombay Provincial Co-operative Land Mortgage 
‘Bank. for.acceptance within a period of two months from the date of receipt 
by it ofthe scheme. If the Primary Land Mostgege’ Bank or the Bombay 
Provincial:Co-operative Land Mortgage Bank; es.the case mey be, agrees 
to‘accept the scheme, or does not inform the Court within the period ef the 


‘ssid two months that it does not agree to accept the scheme, the Court 


shal] make ao ‘award in the prescribed form directing that the Land Mort- 
gage-Bank' concerned shall pay the creditors jn~cash ‘the debt as finally 
scaled down or if thé ‘creditors'so desire,in bonds igucd by-ihe Bombay 


~ 


‘Provincial Co-dperative Land Mortgage Bank such bonds ‘being guarante- 


a ed by the State Government. for such amount n full satisfaction of all the 
-s debts dueto them ‘from the dedtor, The Court shail: further ‘direct that 


-suth-amount.shail be charged on all the immovsble-preperty of the debtor” 
` i. , Ameidment.of section 88 of Bom. XXẸFHI of 1947 \nsectten 38 


* 
* a 


’ ° fa deto `~ b- > , 
' +- (a) in"sub-dection (1), after the words | “under. this Act” the words “if 


+ 


-- jt ia in respect of ‘debts charged’ on the properties of the debtor” shall be 


inserted; 7 OR OPa 7 , 
(bhin sub-section (3), thé words “so registered” shall be dele'ed 
‘§. Amendment of-section 40 of Bom. XXVIIT of 1947.— in section 20 of 
“the said Act; for the'words tor award under: this Act” the words “under 


“this Act or an award registered under ‘this ‘Act”’ shal! be substituted: 


“+ %-'9 + dmeridment of section 46 of Bom. XXVIII . of 1947. --Ia section 46 
‘ofthe-said-Act the following proviso shall be added, namely +=- ° ` 

| “Provided that the:Court may iw a proper case and'on sich terme as 
“my appear'ta if to be just, exercise its powers to addor strike out parties 
‘under. rule to of Order I of the said Code in'any proceeding pending before 
it under section ¢ or-24; notwithstanding : the fact that such addition, or 
striking out of parties.is;to. be madé after . the date specified in section 4 or 


24, ss the case may-be. has:glapsed.” ` 


10. Amendment of section 46B of Bom. XXVIII of 1947 —In section 


— 


46B of the said’ Act, for the words “It shall be the duty of the Court mak- 


ing an sward” the words and figures “Where an award is required to be 
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registered under ere shall ‘be the duty: of ithe Court- „inakiñg “the 
award” shall be substituted. 
cnisdds Substitution of section 46G:by “ned: — For section 460 of the 
said Act the following new section shall-be;substituted;: mamely.t— `> > 
--- “46C. Notice-of appeals: to Registrars -— Ifiasparty files an appeal against 
an award, under section 43 and: if such, award -has ‘been oregisteréd: üodor 
section 38,'itrshall be the duty-of,che-Oourt in which the appeal: is-filed'to 
send tothe Sub-Registrar or- the Registrar:to-whom arcertified-copy of the 
award has been sent under section 408; a Pones —— institution 
af tbe- appeal.” 
~ 12. -Amendment.of section GF ok Bom. EXVU bof 1947 <= =+In section 
46F. of the.said ‘Act, after the! words, ‘Shas been made” the wards “and: tegis- 
— shall be inserted. i 
13 Insertion of sections,57 and 58 i in. Bom, XXVHI-of 1947. Rs 
— 56 of the said Act they Following new. ‘sections - shall -be added, 
niamely,: or ee eee 
ty > 57. .. Special. provision: permitting application to cous in merged. terri- 
tories. within. whose Jurisdiction propertyrof. debtor 18 situate.—(1) Notwith- 
standing any. hing contained ig section 4-of this, Act -as amended by the 
provisions of.the Bombay, Merged States. tLaws) Act, 1950: (Bom. as cof 
1950), in itwapplication to the mergediterritoties=- © c om 
i, ofa) ifeany debtor was owing debts to g- creditor. ina — — 
on} the date son whichsuco territoryimerged with the Province of Bombay 
and-if the place-in which such débtor wav ordinavily-residing - ‘on. the said 
date, was; outefde;such territory, such., debtor; Ors , meso o sa otoa 
“(b)shis.areditors 4  - ee ara ae E 
yke an- aplication to the, Coit -ander section. 4° „within six -months 
from; the daté of the coming imo operation offthę ‘Bombay Agricultural 
Debtors Relief (Amendment ‘Act, 16450 (Bom. XXXV LIof aggoke: 3 x 
Gral Nothing in stib-sec: On: (1) shall-entithe any -debror..or ‘creditor-to 
„make an application if aprior ro ake dadterof the-coudngadnto operation of the 
said Bombay Agricultural Debtors’ Relief:CAmendmemt) Act, 195% (Bom: 
cage aia 1959); bercbuld: have: madetan appiicagiog: under section «4:of 
‘this: Acie. >: ae Se. 
>. Provided that, if he debtor. hed in euch territory on thedate on-which 
“such. territory merged with the Provioceof Bombay any, properly vagainst 
which: the >creditdr could Kave;enforced his remedy afor.the:-secpvery of 
‘the debts due to bith from such debtor under any lawin force an:.such 
territory Tmniediately ‘before: the: said date, such debtor or, his. creditor sball 
‘be entitled to: make añ application unoder.sub-section.(1). 
„>^ J58 -Specialiprovision fornapplication,under.saction 24.1n respect of land 
situate*in: mergad ‘territories Notwithstanding apytbing contained inerce- 
ationy24 ofthis Act. as amended ‘bythe Bombay,- Merged States (Laws) Act, 
1950 (Bom- iV-of 1950), in its application to the: “mecged territories, san 
‘agriculturaldabourerse ntitled:to-apply, under: section .24 fora. declaration 
that a transfer-of any. land'situate-in-any: ‘ofthe merged terrttories.is,a.mort- 
ngage; may. ‘make an~application-under: ‘the said section within, six .manths 
ifrom the, date:of the coming into ;overation..of,, the Bombay “Agricultural. 
Debtors Relief (Amendment). ‘Act, .r9501(Bome- XXXVII. of. 1950), .to-the 
Court of the Civil Juig (Senise Division), having ordinary. jurisdicri ion. in- 
rthe-area in which such latid‘is situate, and if thereis.no guch, “Civil Judge to 


theCouart ‘of the: -CivihJuige { Juror: Division) having PR sin- the- 
‘said area.” nh 
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The Bombay. Entertainments I Duty (Amendmen t) Act 1 1950... 
zonr Phe foltowi he Act of the Bombay ‘Pégistatare has been’ assented to by 
the’ Governor on- tbe Zod’ November 1950 and” was ‘published in the 
 Boibay, Government Gasette, Part YVẹ'datëd the 8th November 1950, 

wa Bombay Act No: XXXVII of 1950. l 
An Act to amend the Bombay Entertainments. Duty Act, 1923, . 
WHEREAS ‘it is | expedient-to' à mend the Bombay Entertaininents 
Duty Act, 1923 (Bom.-I of 1923) for the purodses hereinafter appearing; 
It is hereby enacted as follows':-- 
(Jl: Short title This Act may be walled: the’ “Bombay ‘Entertainments 
Duty (Amendment), Act, 1950... 
2 Amendment of. sectión 2 of' Bom of 1923 “—Tn° section 2of the 
‘Bombay Entertainments! Duty - ‘Act,’ 1923 (Bom. I of 1923) (hereinafter 
called the'said Act);— 

"+ (FF jo! clause (c); the word “aid?” shal) bė deleted ; ie — 

(2) after clause (d), | the following clause. shall be added: p mély :— 

cantia) ‘complimentary’ ‘ticker? means’ a ticket oF pass for adti ission 10 
an entertainment free of any“ payment of at a téduced r rate OF payment for 
such admission.” 

3. Insertion: of new section 3A in“ mT of 1923 —~After section 3 of 
the said Acr, thé followitig fection shall k —— vamely: — 

3A." Duty on / coniplimentary: ticketa! ~ “There ‘shall from the 1st day 
of April 1951 be levied-and paid to thé ~ State ‘Government gi every com- 
limentary ` ticket istued bý- tbe propriėtor the. entertainments duty, at the, 
appropriate’rate prescribed - under sectidn’s as if ful) pay mäi had, been . 
made for admission to ite enter!alimé'nt ‘accotding to ihe gine of i seat or . 
acconimodation’ which the ‘bolder i ftuth ‘ticket‘is eütitied to Occupy or 
use and the holder of «uch ticket shall be deemed to ae been admiitred 
for payment for the purposes of TFiT Act.” — 

4. Amendment of: section 4.0f. Bom, I-of..1923:--In saection 4 of the 
said Act, for sub- accuon (1) the fcllowing shall be subsututed, namely. :— 

**(1) . Save as otherwise provided -by, this Act, no person other tban > 
a person who has to perform some duty in, connection with an entertain- ` 
ment or a duty imposed upon ‘him by any. law, shall be admitted to any 
entertainment, except with-a ticket stamped with an impressed, embossed, 
engraved or.sdhesive stamp (not before used), issued by the. State ; Goyern- 
ment for the purposes of revenue and denoting that the proper entertain- 
taents duty has.been ‘paid? | 

~ 5. , Amendment of. section. 6 of Bom. Lof 1928: : In: rection 5 of the 
said TACT, the words ‘tor payment” shall be acleted, l 

6. Amendment of ‘section 7 of Bom. I of. 1923.-: In section -7 of he 
said Act, clause (go) — 1) shali ke deleted. . 

— — chess 
The Bombay. Dand:Regojsitidù. { — Act! 1950: 

The. following:Act'of the Bombay Legislature has been sarented'to by 
the. Governor on -thejizith- Nevomber 1980 and iwas published in the 
Bombay Government Gazette; Part. IV, dated thestith ‘Nc vember 1950. 

Bombay, Act No. “¥XXIX of 1960. - | ` 

; An “Act Yo amend-the-Bomtay-Land Requisition: Act, 1948.: - 

_WHEREAS=inis ‘expedien(ousmend “the Bombey' (Lend "Requisition 
Act,-1948 (Bom. XX XAT -of-1948);for the purposes hereinafter appearing ; ; 
It isthereby,enacted.as,follows, :— | 

1. Short title.— This Act may be called the Bombay Land Requisi- 


tion (Second Amendment) Act, 1950. ~ 


— 


— 
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2 Amendment of section & of Bom.. XXXIIL. r 1948. — section 5 

of the Bombay Land Requisition Act, 1948 (Bom. XXXIII of 1948) (here- 
inafter called the said Acr), in sub-section (1), for the words “any purpose” 
the words “the purpose of the State or auy other public purpose” shall be 
substituted. 
a 7a Amendment of section 6 of Bom. XXXIII of 1948.—In section 6 of 
toe said Act, in clause (a) of sub-section (4)s. for the words “and may use or 
deal with the premises’? the words “for the purpose of the State or any 
other public purpose and may use or deal witb the premises for any such 
purpose” shall be substituted. 

4. . Amendment of section 7 of Bom. XXXIII of 1948. -In section 7 of 
the said Act, in sub-section (1), after the „words sunder this Act”. the 
words “for any purpose of the State or any other public” purpose” and 
after the words ‘and the State Governmént may” the words “for any such 
purpose’ > shall be inserted, 

5. Amendment of section 12 of Bom. XXXII I of 1948.—In section 12 
of the said’ Act, in sub- section (1), the words "undei tots Ac” shalt be 
added-at the end. n Ee 
.  §.° Amendments to have retrospective effect.— The amendments made 
' by. this Act shall be deemed to have been and always co. have been made 
with effect from the 26th Januury 1950, and all orders for requisition made 
under sections 5,6 and 7 of the-said Act onor-after that: date shall be 
deemed to have been made under ‘the said Act as.amended by this Act, and 
no such order shal) be called in to question in any Court merely on the 
' ground that the amendments made by this Act were not ut-the'date of such 
order included in the aforesaid: provisions under; which the said Orcer was 
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ee " The-Bouabay District Municipal and Bombay Municipal 
a Boroughs (Amendment! ‘Act, 1950. 
+The. followlig Act of t the Bombay Legis'ature has been assented to by 
‘the’ Governor on: the’ gth “November, 1950, 90d was published in the 
` Ronie Government Gasette, Part LV,dated the rth November, 1950. 
-0 -Bombay Act No. XL of 1950 > 
“An Act — amend the Bombay District Municipal Act, i901, and ` 
‘the Bombay Municipal Boroughs Act, 1925. 

‘WHEREAS it is‘expedient to amend the Bombay District Municipal 
Act, i901 Bom. III of 1901), and the Bombay Municipal Boroughs åct, 
1925 (Bom. XVIII of 192<), for the purooses hereinafter appearing 5 > kas 
hereby enacted as follows :— -> 

~ 1. Short title. —This “Act may be called the Bombay District Muni- 
cipal and Bombay Municipal Boroughs ‘Ameodment) Act, 19<0. 
2. Amendment of section 238 of Bom. III of 1901.—In section 23 of 
the Bombay. District Municipal Act, 1901 (Bom. III of toor), hereinafter 
referred to.as the District Municipal Act, for sub- sections (9), (10) and 
(11), the followiag shall be substituted, namely :— 

“(9) The mecstiog called under sub-section (8) shall be presided 
over by the’ Collector or such officer ‘ag the Collector may by order in 
writing appoint in this’behslf. The Collector or: such. officer shall, when 
presiding over such necting, have the same-powerd as the President of a 
municipality when presidir g over a meeting-of the municipality has, but 
shall not bave-the right ‘to vote ¥ eas 
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Provided that-notwithstanding anything contsined-in section 26, the 


Collector or the officer presiding over such mecting may, for reasons which 


in his opinion are ‘sufficient, refuse: to, adjoufn such meeting. 
(10) No business otber. than the-celection. of the President and the 
Vice-President shal) be:transacted at such meeting, - 
(11) If in tbe election of the President or..the Vice-President there is 
an equality .of.votes, the result of the election shall be--decided by lot to be 
-drawn in ihe“ presence of the Collector or the officer presiding in such man- 


per as he may determine: m9, — 


3. Insertion ‘of new section 23ALi in + Bom: MT of 1901.— After section 23 
of ie District Municipal- åct, the following new seccion shail be. inserted, 
namely :— 
23A1. Penalty for'refusal to hand over charge to: new President or 
Vice. President.—{ 1) On the appointment or election of anew President of 
Vice-President, the retiring President or Vice-President in whose place 
the new Presidentior Vice-President ‘has ‘been appointed or elected shall 
hand over charge: of his office to pues ‘new President or Vice-President, as 
he case ‘maybe. = |: — 

(2) If tbe: retiring F Presidént’ or Vice-President fails or refuses to hand 
over charge of his office as required under. -sub-section (1), the State Gov- 
ernment or any. authority empo wered by. the State Government in this 
benalf.may, by order in writing, direct. the President or the Vice- President, 
as the case may be, to forshwith hand over charge of his office apd all papers 


< and’ property of the municipali'y; if-any, in bis::possession' as’such Presi- 


‘dent or Vici-President, to the new President or “Jice-Preside nt: 

(3) Ifthe reuring President or Vice-President to whom. a direction has 
been issued under sub-section (2) docs‘not-compiy.‘with such direcuon, he 
shelf, on conviction, be punirhed with simple imprisonthent for a term 
which may ees to one month or with fine pila may extend to Rs. 500 
‘or. with both,” =+- 

4. ——— of section 844 of Bom. u of. 1901 ee section 84A = 
the District Municipal Act, after the .word i neaga" the words: “or: 
attached” shall be inserted. — 


B. ' Amendment of section 85 of Bow, ur of 1901 —In section Re of the 
District Municipal Act. in clatuse cb), after i the word ‘“<distresn”” the words 
cor attachment?’ shell be ins«rred. 

6. Amendment of section 19A of Bom, XVIII of 1925 -—In section 190A 
of the Bombay Municiral Boroughs Act; 92« ‘Bor, XVII of 1925), here- 
inafter referred to as the Municipal Boroughs Act, for sub- “sections (2), (3) 
and (4), the following shall be substituted, namely :— < 

(2) -The meeting called undér sub-section (1) shall be presided over 
by the Cellector or such officer as the Collector mry by order.in. writing . 
appoint in this behalf; The Collector orsuch efficer shall, when presiding 
over such meeting, Kave the seme powers a-.the President of a municipality 
when presiding over'a meeting. of the municipality: has, but shell not have 
the rightto vote: -> -7 os 

Provided that no'withetanding anvthing coat ined in. rection — the 
Collector or the officer presiding over such meeting may, for reasons which i 
in. his opinion are-sufficient; refuse to adjourn such meeting. 

(3) No business other than the election of: the President ‘and the 
Vice-President shall- be transacjed at such meeting. 

(4) If tn the election of the President or ‘the Vice-President there is 
an equality of” — the result of the election shall be decided by lot to 
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“be drawn inothe presence.of the Collector.or: the: officer presiding ip such 
“manner as he may-determine’”. > ; >r 
T. Amendment- of-section 21: -of. Bom: `X VIIL. of 1925. — - Section 21'of 
‘the Municipal Botoughs Actoshall be renumbered as ‘sub-section’ (1) of 
that section and after, sub-section:(Z) 80 renunibered- the following ‘sub- 
section shall be-addéd, namely::+=— : ti 
-7 (2) A President or Vice-President shall: ‘also’: be. removable from his 
office, -as. such President: or Vice-President. by.the State Government for 
misconduct, or neglect of, or incapacity to pefform, bis) duty” and ‘tbe 
President or Vice-President so removed shail not be eligible fur. re-election 
as à President or ‘Vicé-Présidént during. the. remainder of the- term of 


4 


Office of the municipality”. a 


. 8e Insertion of-new section 23 Ain. Bom: XV UT of 1926,—After s section 
23. of the ‘Municipal Boroughs Act:. the. following. pew ‘section? ant be 
inserted,, namely: :— 

- “ZBA. Penalty for. refusal to: hand over. ohare: js new- President or 

Zice- - President, —( 1) On, che election ofa new President or. Vice-President, 
the retiring Président or Vice-President in whose place the new President 
or Vice-President has been electéd shell- hand over charge of-bis office to `’ 
such, new President or Vice: President, as the case may bey - 

_ (2) Ifthe -retiring President: or Vice- Presidevr faiis or- P 10 
hand over charge of his office as required under. sub: section (1), tbe “State 
Government or-any authority empowered by the. State Government in‘this 
behalf.: may, by_ order in writing, direct the President or the Vice- 
President, as the case may- be, to forthwith: hand over charge ‘ofthis 
office -and all, papers- and “property. of the municipality, if any, in his 
possession as, such; President. or. Vice-President, to: the .new President 
of Nice: President, — ey e ee a 

2 (3) ‘Tf. the- fetiring President or Vice-President. to. ahon a direction 
has. been’ „issued under sub-section (2) does not ‘comply with ‘such 


' direction, be shall, ón.. conviction, be: punished with simple‘imprrson- 


ment for. a term which: may extend to one month- or with: fine- — 
extend to Rs. 500 or with both”. and 

Ə Amendment of section 36 of Bom, XVIIL of. 1926. —In section 25 
of’ the Municipal Boroughs Act,’ in sub-section (2), for the words."‘the- 
vice-President may” the words 6 (he Vice-President shall? shall’ be. 
substituted. i 
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The Barby Co-operative ‘Societies { Amendment) Act, 1950.. 
The, following Act of the Bombay Legislature has. jbeen assented. to by 
the Governor on-the 23rd April 1950 and was published, in., the: Bomtay-, 
Government Cues Part. IV, dated the 23th; April- 1950. ; 


7 Bombày- ‘Act No. XID of 1950. — 
Aw “Act to amend ‘the: Bombay Co-operative Societies Act; 1926: 

WHEREAS it is expedient to amend the “Bombay Co-operitive Socie- ` 
ties; Act, -1925'(Bom. VII of 1925), for thie purposes hereinafter SppeeHae ; 
Itis hereby enacted as follows :=— ale 

1. Short title —This Act may: be called: “thie Boinbay Co-operative: 
Societies: (Amendment? Act, ‘1950, : : 

_ 2. Améndment of section '154A“of Bom? VIL of 1926) itn séction T-A 

of the- Bombay: Co-dperative: — ASE Aa) (Boin. vil ‘of -1925) (here- 
inafter called s2id. Act); — S 


* 
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(r) in sub: section (2), after the. Sardi “hall be fen” the words “or 
delivered” shull bé insertéd ; and <<" - to x: 

(2) in sub-section (6), tor the words “the receipt of the preliminary 
resolutión by” the. words: “the date. of: ‘despatch or delivery: of a copy of the 

preliminary reSolution to” shall be substitured. ~ < 

3. Amendment, of section 26 of. Bom Vil of 1925, —1n accion 26 of 
the said Act, after the words “capital of a society” the words ‘“‘or in a loan 
stock issued by a housidg society” ehall.be-insertéd. 

4, ‘Amendment of section 544: ee Bom. VII of — —In section §4A 
. of the Said Act — . ee gi 

(1) in sub-section (1), i the: words ‘the said — the following 
bhall be inserted, pamely ® — Eg 
z “or Jasan tooo 

ii) pass such order thereon as 1t deems just’? -. 

(2) afier sub-section eh thé folowing new- sub-section shall be 
added, ‘namely :— - bok 

‘(5) The applications under —— (Q) and (4) shall be ‘made 
within two montns from the date of the award made-by the arbitrators.’ 

5. Amendment of section 55 of Bom. VIL of.1926 :—Section s5 of the 
said Act shall be renumbered.as sub-stction (:)of thatsection.and after 
sub séction (1) go- renumbered the following r new —— shal! be add- 
ed, namely ;>- 

(2) The Regis:rar or his nominee òr the arbitrators, as the case may 
be, may in order to prevent the ends of justice being defeated make such 
interlocutory or.érs pending the deciston ina dispute referred to in sub- 
bectidn (1) as-may appear to be just and convenient ” 

6. Amendment of section 66 of Bom. Vil of 1926. —In section 56 of 
the said Act, for the words “one month” the words “two months’ shall 
be substitu ed. 

7, -Amendment of section 59 of Bom. VII of .-1925.—To daue (b) of 
pub-section: {i) of section 59 of the saja Act, the Ow Ine shall be added, 
namely i= 

“Such application shall be.made wit! j — year frcm the date 
, fixed in the ‘order and if'no such date.is-fixed, from the ‘date of the order.” 
"8... Amendment of section 634 of Bom VII of Liga —In eee 63A 


of the said Act . ' D ai 
(1)- after subesection 12), the following new avb: section shall be 
inserted, namely ; — = +a vt 


-“(2 A) - Where the . Tribunal orakig of thie members, any two 
members of the. ee shall form the aceon or the disposal of its 


business.” `. - i Ep A gong 
(2) efter sub: section (6), the following new sab: section shall be in- 
verted, namely ;—. : a, wf . ee Boe 


*(6-A). Where an éppeal 19 made: to the Tribunal.under section <6 it 
may in order to prevent the ends of justice being-defeated make such 
- interlocutory. orders’ pending -the decisioa of the appeal as may appear to it 
to be jast and convenient or sucb orders as may be necessary fer the ends 
‘of justice or to prevent the abase’of the process of the Tribunal.” 

- §. Insertion of new section -64-1A in Bom. VIL- of 1925 —After section 
64 of the said Act, the following new section shall be inserted, namely :— 

“64-LA. Extanaion of period of limitation by appellate authority ‘in 
certain cases —In- all’ cases in which itis provided under this Act'that an 
appeal may ibe fied against any decision dr order within a specified period, 
the appellate authority may admit an appeal after the expiry of such period, 


4 


18 THE BOMBAY. VILLAGb PANCHAYATS (AMENDMENT) a0T, 1950. : f 1951 





_ if the appellant satisfies th: appellate authority that hs had sufficient cause 
for not prefering the appeal within sucb period.” 





- The Bombsy Village Panchayats (Amendment) Act, 1959. 
Received the assent of the Governor on the 26th October 1950 and 
was published in the Bombay Govaramant Gazette, Part IV, dated the 3rd 


November 1950, 
Bombay Act No. XXXI of 1950 
An Act to amend the Bombay Village Panchayat: Act, 1933. 

WHEREAS ir is expedient to amend the Bombay Village Panchayats 
Act, 1933 (Bom. VI of 1933}, for the purposes bereinafter appearing ; It is 
hereby enacted as follows :— 

l. Short title.— This Act may be called the Bombay Village Pancha- 
yats (Amendment) Act, 1950. i 

2 Amendment of section 3 of Bom VI of 1933 —In sectioo 3 of the 
Bomoay Village Panchayats Act, 1923 (Bom. VI of- 1933) (hereinafter 
referred to as the said Act), in clause (14), the following shall be added at 
‘the end, namely :=— 

: but does not inc'ude a fee” 

3. Amendment of section 6 of Bom. VI of 1933 —In section 6 of ‘the 
said Act in sub section (3), for the word ‘‘four” the word * eight” shall be 
substiruted. 

4. ——— of section 9 of Bom VI of 1933 —In section 9 of the 
siid Act, — 

(1) in sub-section (1), after the word ‘may” the words, brackets, 
figure an1 letter “subject to the provisions of sub-section (1A),’”’ shall be 
luserted ; 

(2) "after sub-section (1), the following sub tection shall be inserted, 
osmely :— ; : 

“2 4) Ifin any case to which the proviso to sub-section (1) does not 
apply, the validity of an election is in dispute between two or more candi- 
dates, th: Collector shall, after a scrutiny and computation of the votes 
recorded in favour of each candidate, declare the candidate who is found 
al phir the greatest number of wane vores io his favour, to have been duly 
elected :— 

Provided that for the purpose of re computation no vote shail be 
reckoned as valid if the Collector finds that any Corrupt practice was com- 
“mitted by any person, known or unkoown, in giving or obtaining it :` 

Provided. further that after such computation if an equality of votes is 
found to exist between any candidates and the addition of one vote will 
‘entitle any of the candidates to be declared elecied, one additional vote 
shali be. added to the total aumber of- valid votes found to have been 
Tecetved in fayourof auch candidate or candidates, as the case may be, 
selected by lot drawn in the presence of the Collector in such manner as 

2 may determine ” 

(3) for the marginal note to the said section, the following shal! be 
substitued, namely :— 

- “Dereemiaation-of validity of elections by Collector.” 

5. Amandment of sectton 23 of Bom. VI of 1933 —In section 23 of dhie 
said Act, in the first proviso to sub-section (1), forthe words “four”, 
where it occurs for the second time, the word ‘ eighv” shul! b: subitituted., 

6 Amendment of sect:on 26 a Bon. VI of 1933 ~I{a section 26 of the 
said Act, ta sub-section (1), after cl auie (b), ths Foll lowing clause aaa be 
inserted, namely :— = 2 
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. (ba) the removing. of obstructions and projections in public streets 
or places and in sites not being private property, which are open to the 
enjoym:at of the public, whether such sites are vested in the panchayat or 
belong to Government ;” 

7. Amendment of section 26A of Bom. VI of 1933.—In section 26A of 
the said Act, after sub-section (2), the following sub-section shall be add- 
ed, namely : — 

(3) A pauchayat may by a resolution - passed at its “meeting and 
supported by two-thirds of the whole number of its members make previ- 
sion for any public reception, ceremony, entertainment or exhibition 
within the village: — 

Provided that th: panchayat shall not incur expenditure exceeding Rs. 
25 on any such public reception, ceremony, entertainment or exhibition, 
except with the previous sanction of the Collector * 

8. Insertion of new section 28C in Bom. V1 of 1953.— After section 
25B of the said Act, the following new section shall be inserted, namely :— 

28C. Obstructions and encroachments upon public streets and open 
sites.—(1) Whoever within the limits of the village, 


(a) ahall bive built or set up, or shall build or set up, any wall, or 


, any fence, rail, post, stall, veracdah. platform, plinth, step or any pro- 


jecting atructure or thing, or other encroachment or obstruction, or 

(b) shall deposit or cause to be placed or deposited any box, bale, 
package or merchandise, or any other thiog, 
in any public street or place or in or over or Upon any open drain, gutter, 
sewer or aqueduct in such street or place shall, on conviction, be puoished 
with fiae whch may extend to twenty rupees and with further fire which 
may extend to one rupee for every day on which such projectiun, encroach- 
ment, obstruction or deposit continues after the date of first conv ction 
” for such offence, 

(2) The panchayat shall have power to remove any such obs'ruction 
or encroachment, and shall have the like power to remove any upauthoris- 
ed obstruction or encroachment of the like nature io any open site not 
being pr vate property. whether such si'e is vested in the panchayat cr not, 
provided that if the site be vasted in Government the permisticn of the 
Callector or any officer authorised by bim inthis behalf shal) have first 


. bea obtained, the expense of such rethoval shall be paid by the person 


who has caused the said obstruction or encroachment and shall be recover- 


~ able in the same manner as an amouot claimed :on account of apy tax 


on 
- 


recoverable under Chapter IX, 
‘3) Whoever, not being duly authorised in that behalf, removes earth, 


f 
sand or otber material from, or makes any encroachment in or upon any 


: 


: 


ooen site which is not private property shall, on conviction, be punished 
..witb fine which may extend to forty rupees, and, in the case of an encro- 
achment. with further fine which may extend to two rucecs fer every cay 
on which the encroachment continues after the date of firat cénviction. 

(4) Nothing contaloed in this section shall prevent the panchayat 
from allowing any temporary occupition of or erection in any public street 
on occasion: of festivils and ceremonies, or the piling of fuel in by-streets 
-and sites for not more than four days. and in such manner as not to in- 
convenience the pudlic or any individual.” 

9, Anendment of section 41 of Bom. VI of. 1933 —In sec'ion 41 of the 


paid | Act,— 
(ġo fo “clause ‘f), the entry © Failure to cause child to attend school .. 


"14.35% shall b: deleted ; 


~ 
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(2) ireu (b) the folowing. shall be substituted, “namely ¢— : 
{h} Wader this Act, -' -~ 

rip Obstrtictions and encroachments © upon „public streets: and’ open 
sites........ +. 280(1) and (3). 

(ii) Contravention of aby law na... 1.0. 109” ' 

10. <Améndment of section 43 of Bom: VE of 1933: Sig -gection 43 of 
the said Act, for the words ‘for a breach of a by-law” the words, brackete, 
- figures dad letter “punishable under sub-section (1) or (3) of, section, 28G 
or of contraven tion ‘of a by- “law under sub: sèctiou (3) of section roga hall 
be substitinted. - D aog 

11. Amendimi of section 45 of Bom VI of 1933: “In section | 4k of 
the said Act, ia sub section (1),—"?. l 

- (1) ‘clause (bb) shall bé‘deleted 5 — Di e 
= (2) clause (bc) shall bë- relettered ag clause (bb) 4: pe 

G) in clause (bb) 80 releitered, the word, and: at the tad shall be 
deleted ; ti - -í 
(4). “for clause (c),-thie following clauies’ shall * substituted? namely: ~~ 
“(c) “Under sub-section: (1) of sëcrion 28C of this Act— 
| Fine’pot exceeding Ra: 20 or Re. 1 per day for a colstinuing contra~ 
vention as: provided in‘that sub-section, ` A 

(d) Under sub-section-(3) of section 28C of this — = 


— 


* 
= 
‘ 


-Fine not ‘exceeding Rs. gó or Rs. 2 per day for a _contioning contra. 


vention at provided in that sub-section. 


~ (e) ‘Under sub-section (ay of section 106 of this Act— sae 
Fine.not exceeding Ra. 20 or Re 1 per day for’ a’ continuing “contras . 
‘vention as provided in that sub-section.” 


12. Amendment of section 89 of: Bom.- VI of 1933, “Te section 89 of 


Ca 


the ssid Act = - 


(1). in sub-section (2) after clause (vib), . the following clauses. ‘shall 


(23+ im sub-section: GA) after the word — the words “or. TECE 


` shall be inserted. tee ee FN 


13. Amendment of section 91 of- Bom. VI of- 1033 — -section ' gi of 
the said Act ~. 


_' 7 (1) in sub-sectloris (2) and (5) alter ‘the word “tax” the: words or 


fee” shall be inserted’; Rae 


— (2) io sub- section (6), arees the word: “tax” the: word ‘fee? shel tbe 


joserted.:” . oo 


14, — of. — 92 of Bom VI of 1933" “Th section: 92 of 
the said-Act; do clause (b), after the word “tax” the words ‘tar fee” shall 
- be inserted, l 

- 15; Amendment of tection 108. of. Bom: ‘VI of 1933.1n section 108 ot 
the: said Act, in clause (mt) of sub- — (1), after ‘the word “taxes” the 
- words. “or fees”? shall be inserted. 
> 16. Amendment of section 109 of Bon. VI of: 193 3 —In section tog “of 
the said Act, in clause (a) of. sub-section. A) for the figures oS, the 
figures ‘f20” shall be substituted. `` 

17. Amendment of saction 112 of Bom VI of. 1933! —{n section t12°of 
the sald Act, tu sus-dectlon: (s), For the words “fan Assistant or: Deputy 
Collector” the words “a Mamilatdae or Mahalkari” shall bs substituted. ~ E 


— a ae — 
27 
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be inserted, nainély:—*"-' °: — i 
“(vicy a fe on markets and weekly bazaars 5 = Se i i — 
-- (vid) afee on cart-statida 3? «+ : — 


` 
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The Bombay Local Boatda (tales dment) Act, 1950. 
ne ‘Received’ thé agsent Of the. Governor on ‘the “27th | ‘October 1950 and 
»was- published in the’ Bombay Government er ‘Part IV, ‘dated the 3rd 


November 1950. 
- | Boitibay Act No' XXX of 
“An-Actto bend the Bom REA Local Be ii, 1923. 

‘WHEREAS: it is expedient 'to’ red hoe “Bomb ay ‘Local oards Act, 

1023 (Bom. ' Vi-of- 1923), for ‘the purposes hereinafter Bppebridg ; ; It is 
“hereby enacted as follows : i 
1, Short title—This Act may. be called the Bombay Local Boards 
(Amendment) Act, 1950. 
- 2. Amendment of section 26 of Bom VI of 1923.—In section 26 of the 
Bombay'Local Boards Act, ` F923 (Bo fi ` VI ‘of 1923), hereidafter ` referred 
to as the said Act, for -subsection (3) thé ` — ‘shall be substitited, 
namely -"— | 

“.3) The provisions of seciion 274 shall be | applicable so far ag may 
be'to the ‘ calling’ óf a meeting’ and the procedure to, be followed at such 
meeting for the electi nof a ‘president under sub- section (2). 2 aan 

3 Améndment of' section'2?' ‘of ' Bom, VI of. 1923. —In section 27 of 
the’ said ‘Act, the two provisos shail bé deleted. 

4. Inaerticn of new section 274 in Bum. vr of 1923 —After. section 
27 of'the said Act, the tollowing sci ion shal be inserted, pamély :— 

“27A. for lection’ of presideni and't ‘Olce- -piesident. —(1) When a ‘new 
local board is constituted after d general election or otherwise, ibe Collec- 
tor shall'call a meeting for thë election of a new , president and vice: prest- 
dent. ‘Such mecting shall be ‘called: withio ` Weny- five days from the date 

‘on whichthe rames of ‘the members: of tbe new „local, , board are published 
in the Officil Gase'te udder action, 21, ‘but g sha | nor be, held on s date 
prior'to the daie ona bich ‘tke! teim of cficè ofthe retiring members pres- 
cribed cr'extended, as the cate’ may be. uidet ‘section 28 expires, | or prior 
to the exoiry of the period for which the loca). board has been, superre ded 
‘under section'!29 or ‘prior to the da'ë ‘specified for the „dissolution of the 
jocal bosrd under sub-secucpn (1) of section 131A, 

(7) The meeting called trder sub-secticn (1) sball be p resided over 
by the Collctor or such officer as the Collector may by order in Writing ' 

- appoint in this bebelf. The Collecto# ór such of cer shal), when, presi- 
ding over such meeting, have the aihe" powers i B: ‘the, president ef a locel 

board when presiding over a — ‘of thè leceal. board, „has, but shall not 
have the right to vote : 


yr t’ 


4 
i 


‘namely:—_ - vu 
mm.) —— the si bétig å of employees of the local aa or 


any class of such employees and of he dependents ;” 
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. The Bombay Public Trusts Act, 1950. : 
. , Received the assent of the President on the 318t May 1950 and was 
published in the Bombay Government Gazette, Part 1V, dated the 14th 


August 1950. 
Bombay Act No. XXIX of 1950. 
An Act to regulate and to make better provision for the administration 
of public religious and charitable trusts in the State of Bombay. 

WHEREAS it is expedient to regulate and to make better provision 
for the administration of public religious and charitable trusts ia the State 
of Bombay ; it is hereby enacted as follows :— 

CHAPTER I 
PRELIMINARY 

1. Short title, extent, operation and application.—(1) This Act may 
be called the Bombay Public Trusts Act, 1950. 

(2) It shall extend to the whole of ‘the State of Bombay. 

(3) This Act shall come into force at once ; but the provisions thereof 
shall apply to a pudlic trust or any class of public trusta on the date 
specified in tne notfication under sub-section (4). 

(4) The State Goverament may, by notification in the Official Gagette, 
specify the date on which the provisions of this Act shall apply to any 
public trust or any class of public trusts : 

Provided tbat the State Government may also by a like notification 
direct that from the date specified therein any public trust or class of pub- 
lic trusts shall be exempt from the provisions of this Act : 

‘Provided further that before a notification of such application or 
exemption is published, a draft thereof shall be published in the Official 
Gazette, and in such other manner as may be prescribed: for the informa- 
tion of persons likely to be affected there by together with a notice specify- 
ing the date on or before which any objections or suggestions shall be 
received aod the date on or after which the draft shall be taken into 
consideration. , 

Ze Definitions —In this Act, unless there is anything repugnant in the, 
subject or context — 

(1) asasessotꝰ means a person appointed as an assessor under BEC. 
tion 7 3 

(2) “Assistant Charity Commissioner” means an Assistant Charity 
Commissioner appointed under section § ; 

(3) “Charity Commissioner’? means the Charity Commissioner appoin- 

ted under section 3 3 


(4) “court means in the Greater Bombay. the City Civil Court and 
elsewhere, the District Court ; 


(s) “Deputy Charity Commissioner’? meana.the Deputy Charity Com. 
missioner appointed under section 5: 

(6) “Hindu” includes Jain, Buddhiet and Sikh ; s ' 

(7) “inspecter” means an Inspector appointed under section 6: ` 

(8) “manager”? means any person ‘other than a trustee) who — the 
time being either alone at in association with some other person or persons 
administers the trust property of any public trust and includes— 

(a) in the case of a math, the head of such math, 

(b) inthe case of a wakf, a mutawalli of such wakf, 

(c) in the case of a society registered under the Societies Registration 
Act, 1860 (XXI of 1860), its governing body, if the property of the society 
is pot vested In a trustee s 


(9) “math” means $0 institution for the promotion of the Hindu 
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religion. a over by a person whose duty it is to engage himself in 

: imparting religious instructions or rendering spiritual service to a body of 
.. disciples, or who exercises or claims to exercise headship over such a body 
and includes places of religious worship Or jastruction which are sppur- 
tenant to the institution ; 

(10) ‘“‘person having interest” means — 

(a) in the case of a temple, a person who is entitled to attend ator is 
- ja the habit of attending the performance of worship or service in the 

~ temple, or who is entitled to partake or is in the habit of pees in the 
distribution of gifts thereof, 

(b) io the case of a math, a deile of the math or a person ofthe 
religious | pursuasion to which the math belongs, 

(c) in the case of a wakf, a person who is entitled to receive any 
pecuniary or other benefit from the wskf and includes a person who has a 
right to worship or to perform any religious rite in a, mosque, idgab, 
- imambara, dargah, maqbara or other religious institution connected with 
the wakt or to patna in any religious or charitable institution under 
the wakf, 

: (d) in the cass of a society — uader the Societies Registration 
, Act, 1860 (XXi of .860°, any member of such society, and 
(e) 1m the case of any other public trust, any beneficiary ; 
(11): prescribed’ means orescribed by rules ; 
- ` (12), “public securities” means— 

(a! securities of the Central Government or any State Government, 

; (b) stocks, debentures or shares ın Railway or other companies, the 
t- interest or dividend on which has been guaranteed by the Central or any 
State Government, 

_ (¢) debentures or other securities for money ‘issued by or on behalf 
of any local authority in exercise of the powers conferred by an Act of the 
_-Ceniral or State Legislature, 

(d) a security expressly authorised by an order which the- State 
_ Government makes in this behalf ; 

(12) ` “public trust” means an express or constructive trust for either 
a public religious*or charitable purpose or both and includes a temple, a 
math, a wakf or any other religious or charitable endowment. and a society 

y formed either for a religious or charitable purpose or for botn and register- 
ed under the Socisties Kegistration Act, 1s fo (XXI of 1860): 

' (14) : “region” or “sub-region” means tne areas designated as such 

"aad for which a Public Trusts R* gistration Office has been established 
„under this Acts 

(15) ” rules’ means rules made under this Act} ; 

(19) “scrip” includes security, stock, shares and debentures o. 

(17) “temple” means a place by whatever desigoation known and | 
veed ag a place of public religious - -worship and dedicated to or for the 
benefit of or used as of rihgt by the Hindu caramunity or any section tbere- 
of as a place of public religious worship 3. 

_ i18) . “trustee” means a person in whom either alone or in association 
with other persona, the trust prorerty.is vested and includes a manager ; 

(ty) “wakf” means a permanent dedication by a person professing 
“Islam of any moveable or immoveable property for any purpose recognised 
by the Islamic law as pious, religious or charitable and Includes a wakf by 
user but; does not include a wakf such as is described in section 3 of the 
Mussalman Wakf Validating Act, .1913 (VI of 1913), under which any 
-pened is for the time being claimable for himself by the- person by whom 
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the-wakf was created or by any member of his family or descendants; 
* (20) words and expressions used but not defined in this Act and 
defined in the’ Indian Trusts Act, 1882'(Il of 1882), shall have the ‘mean- 
ings assigned to them in ‘that Act. = 
CHAPTER II. 
EsTaBLISHMENI, 

3. Charity Commissioner.—The State’ Government ‘may, by notifica- 
tion in the Official Gazette, appoint an Officer to be called ‘the Charity 
Commissioner, who shall exercise such powers and shall perform such 
duties and functions as are conferred by or under the provisions of’ this 
Act and shall, subject to such general or special orders as the State 
Government may pess, superintend the ‘administration and carry out the 
provisions of this Act throdghout the State. ° 

'4. Qualifications for -appointment of Charity Commissioner,—The 
Charity Commissioner shall be a person who is holding or has held a judi- 
cial office not lower in rank than that of a District Judge or a Judge of the 
Bombay City Civil Court. ~ 

5. Deputy and Assistant Charity Commissioners — (1) The State 
Government may also appoint such number of Deputy and Assistant 
Charity Commissioners for such regions or sub-regions or-for such’ ‘public 
trust or such class of public trusts as may be deemed nrces-ary. 


(2) Persons to be appointed as’ Deputy or Assistant Charity Commise- - 


ioners shal) be persons who are holding or have held a judicial office not 
lower in rank than that of a Civil judge (Senior Divison), 

(3) The Deputy and Assistant Charity Commissioners shall exercise 
such powersand perform such duties and functions as may be provided 
by or under the provisiins of this Act, 

6 Subordinate Officers —To aid the Charity Commissioner and the 
Dzputy and Assistant Charite Commissioners in carrying out the provisions 
of this Act, the State Government may appoint Inspectors aod other’ sub- 
ordinate Officers with such designations ‘and assign to them such powers, 
duties and functions under this Act, as may be deemed necessary 

T. Aasessors —(t) The assessors shall be sppointed in the manner 
provided io Chapter IX for any region or sub region or with respect to any 
‘Particular public trust or class of public trusts or in connection with any 
particular matter or class of ma'ters relating to such trust or class of trusts. 

(2. The adsegsors shall perform such’ functions as may be provided 
by or under the provisions ofthis Act. ` 

8. Delegations --(1\) The State Government may delegate any of its 
own powers or functions under this Act tothe Charity Commissioner or 
any other officer subject to stich conditions as it thinks fit. 

(2) The State Government may also direct that any powers exerci. 
sable and any duties or functions to be performed by any particular officer 
appointed uader this Act may be performed by any other officer subject to 
such coaditions as it thinks fit 
i x . CHAPTER IU. 
CHARITABLE PURPOSES AND VALIDITY OF CERTAIN PUBLIC TRUSTS. 

9. Charitable purposes.—For the purprses of this Act, a charitable 
Purpose includes — 

(O relief of poverty or distress, 

(2) educatian, 

(3) medical relief, and 

(4) the advancement of any other object of general public utility, 
but does not include a purpose which relates— 


t 
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ay exclusively to sporta, or oo 

(b) exclusively to religious teaching or worship, i 

_ 10. Public, truet, not to be void on ground of uncertainty. —Notwith- 
standing any law, custom or usage, a public trust shall nor be void, only on 

the ground that the persons or objects for the benefit of whom or which it 
is created are unascertained or unascertainable. 

Explanation.— A public. trust created for such cbjects as dharma, 
dharmada or punyakarya, punyadac shall not be deemed to be void, only 
on the ground that the objects for which it is created are unascertained or 
unascertainable. 

11 Public trust not void on ground that tt is void for non-charitable or 
non-religious purpose.—A public trust created for purposes some of which 
are charitable or religious and some are not shall not be deemed to be void 
in respect to the chart‘able or religious purpose, only on the ground that 
it is-void with respect to the non-cnaritable or non-religi-us purpose. 

12. Public trust not void on ground of absence of obligation.— Any dis- - 
position of property fora religious or charitable purpose shall not be 
deemed to be void as a public trust, only on the ground that no obligation 
is annexed with such disposition requiring the person in whose favour it is 
wre to hold it for the benefit of a religious or charitable object. 

13. Public trust not void on failure of specific object on society etc. 
— to exist.- it any pubhc trust is created fora specific object of a 
charitable or religious nature or for the benefit of a society or institution 
const! uted-for-a charitable or. religious purpose, such trust shall not be 
deemed to be void only on the ground— — 

(a) that the performance of the specific object for which the trust was 
creited his become impossible or impracticable, or. 

(b) that the society-or institution dces not exist or bas ceased to exist, 
notwithstanding the fact that there was no intent forthe appropriation of 
the trust property-for a general charitable or religious a aa 

CHAPTER IV. ù 
REGISTRATION OF PUBL:G TRUSTS. i 
‘14 ' Regions and suber egions.—(1) For the purposes of this Act, the State 
Government may form tegicns and sub-regions aod may prescribe and — 
alter limits of sucb regions and sub regions, 

(2) The regions and sub-reg'ons formed under this section, together 
with ibe limits thereof and every alteration. of such limits Bl si) be notified 
in the Official Gazette 

15. Public Trusts Regiatration Offices —In every region or sub-region 
there shall be a oablic Prusts Registration Office : 

- Prov:ded that for two Or more regions or sub-regions, | Mere may be 
onè Public Trusts Registration Office: ` 

Provided further tbat for one region or sub-region there may be one 
or more Joint Public Trusts Registration Offices. 

16. Deputy or Asststant Chartty Commissioner to Le tn charge of Pul lie 
Trusts Registira'ion Office.— The State-Governmnet may appoint a Deputy 
Charity Commissioner or Assistant Charity Commissioner to be tn charge 
of one or more Public Trusts a Offices or Joint Public Trusts 
Registrstion Offices. 


17. Books, indices und registers. — In every Public Trusts Registration 
Office or Joint Public Trusts Registraiion Office, it shall be tbe duty of 
the Deputy or Aesistast Charity Commissioner in. charge to keep end 
maintain such books, indices and cther registers as may be prescribed. 
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Such books, indices and BE BIELERS shall contain such particulats as may also 
be prescribed. 

18. Registration of — iruita. - (1) It shall be the duty of the 
trutiee of a public trust to which this Act has been applied to make'an 
application for the registration of the public trust ; 

(2) Such application shall be made to the Deputy or Assistant Charity 
Commissioner of the region or sub-region-within the limits of which the 
trustee bas an office forthe administration of the trust. 

(3) Such application sball be in writing, shall be is such form and 
accompanied by stich fee as may be prescribed. 

(4) Such application shall — 

(a) in the case ofta public trust created before this Act -was applied 
to it,-be made, within three ootis from the date of the appesu of this 
Act, and 

(b) in the case of a public trust created -after this ‘Act comes into 
force, within three months of its création. 

(5) Such application shall -fater alia contain the following parti- 
cul rs :— i 

(i) the-names and addresses of the trustees and the manager, 

(ii) the mode of succession to the office of the trustee, | 

(iit) the Hstof the moveable and immoyable trust property ‘and such’ 
descriptions ani particulars as may be sufficient for theidéntfica ion 
thereof, i : 
{iv} the approximate value of the moveable and immovable property, 

(v) the gross average annualincome of the trust property estimated 
on the Income of three years immediately preceding the date ‘on which the 
application is made or of the period which'has elapsed since the creation 
ot the trust, whichéver period is shorter, 

(YD ihe amount of the average annual expenditure io connectian with 
such public trust estimated on the expenditure jocurred with in the period 
to which the particulars under clause (v) relate, 

(vii) the address to ‘which any communication to the trvetee or 
manager in codnection with the public trust may be-sent, 

(viii) ‘Such other particulars which may be pr- scribed : 

i Provided that the rules may provide that im the čase of any or all 
public trusts it shall not be necessary to give the particulars of the trust 
property of such value and such kind as may be specified therein. 

(6) Every application made under sub-section (1) shall be signed and 
verified ia the prescribed manner by ‘the trustee or his'agent specially 
authorised by him in this behalf. Jt shall be accompanied by a copy of an 
instrument of trust, if such ingstrumeot bad been executed and is in 
existance. 

19 Inquiry for registration --On the receipt of an application “under 
section 1R, or upon an application made by any person having interest in 
a public trust'òr on his Own motion, the Deputy or Assistant ‘Charity 
Commissioner shall maks ap Inquiry in the prescribed'maaner for the pur- 
pose of ascertaining : 

(i) whether the trust is a public trust, 

(ii) whether any property ii the property of such trust, 

(iii) whether the whole or any substantial portion of the subjecte 
matter of the trust is situate within his jarisdiction, 

(iv) the names aad ———— of the trustees and manager of such- 
trust, 

(v) the mod» ofsuzctisioa to the office of the trustee of such trust, 
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(vi), the origin, nature and object of such trust, 

(vii) the amount of gross average annual i income and expenditure of 
such trust, and’ i 

(viii) “any other particulars as may be pretcribed 'under sub-section 

(5) offsection 18: ` E P ' 
- 20. Findings of Deputy or Aian Charity ETA — com- 
pletion -of the doquiry provided ‘fér uũ der ‘section "19, the Deputy or 
Assistant Oharity Commissioner shali iécord hig findings with’ the ‘reasons 
therefor as to the matters mentioned 'i ip the said’ section. — 

2 Eniras in register > (1) `T hetDeputy or Assistant Charity Com- 
missioner ‘shall make entries in ‘the’ fegister ‘kept ‘ under. section 17 In 
accordance with thé findings recorded by him under section 20'ot if appeals 
are made ab piovided by this Act; in accordance wit ‘hthe nal decision of 
the. piers authority provided by this act. 

(2) The entries so made shall, subj⸗ct to the ee of this Act 
and subject to any Ghabge recorded under the following’ provisions, be 
final and conclusive. “' ” a AY va 

22. Change —(1) Where any charge occurs in any of the eniries 
recorded in the register kept under si Ction 17; the irustee shall’, within 90 
days from the date of the occurréoce of such-charge, of where any change 


— 


48 desired in stich entries in the interest of the administration of such . 
public trust; report such, ‘change or ‘proposed’ change to ‘the’ Deputy or - 


Assistant Ghari:y Commissioner in’ charge of fhe Public Trusts Registration 
Office where the register is Rept. Such | report’ “shall be made in the pres- 


clited form i 

(2) ‘For the purpose cf- verifying the correctness of the entries in the 
register kept udder sec:ion 17 or ascertaining’ whether- any change has 
occurred in any oft the particulars recorded i inthe register’, - the Deputy or 
Assistant Charity C ‘mmissidner may: ‘hold an irquiry, EO > 

(3) Jf the Deputy’ or Aseitane C barity’ Commissioner, as the cage 


“may be, after receiving a report under sub-section’ (1Vand molding an 


~ 


inquiry, if necessary under sub section (2), or merely- afier'- holding an 
inquiry under the saig sub section (2° jis satisfied that avchange as occur- 
red in any ‘of the entries recorded in the' register kept ‘under ‘section 17 in 
regard to a particular public trust; he shall record a ‘finding With tbe rea- 
sons therefor to that effect. Such finding’ shall be appealable to “the Charity 
Commissioner. The Deputy of Assis‘ant Charity” Commissiòrer shall 
amend the entries in the taid register t accordance with such finding and 
if appeals were made against-such finding, in accofdance With “the ‘final 


‘decision of the competent -anthonity ‘provided by'this Act. The amende 


ments in the entries fo made-shell, subject to any farther amendment on 
the Occurrence of a change:’be final and conclusive, ` j 

23. ` Procedure where trust property i$ ntuate in several regions or sub- 
regions. If any .pert-of che proverty of, anv public trosta situste within 
the limits ‘of more than one région ‘or-sub-region, thé Dépaty or Assistant 
Chirity -Commissioner ‘ot the region: or sub region: within the limita of 
which the ‘public trust is registered. shall forward a: cory of the entries to 
the Deputy or Assistant Charity Commissioner i in ‘charge of the region or 
sub- “region within the limite of which such part of the’ ‘trust’ property is 
situate. “The Deputy or Assistant Charity Commissioner in charge of such 
region or sub-region shall miks an ecotry ‘in fuch bodk‘as may be’ prescribed 
forthe purpose. A copy of such entry shdll also’ be ‘ „sent by the Deputy 
or the “Assistant ‘Charity Com nissioner, as the cai e may be; to the Sub- 
Registrar appointed under the’ Indiati: Registration Act,” 1908 (XVI of 
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1908), of the sub-district within the limits of which such property or part 
thereof is situate. 


24. Stay of inquiry.—No Deputy or Assistant Charity Commissioner 
shall proceed with an inquiry under section 19 or 22 in regard to any public 
trust which has been already registered in any other region or sub-region. 

25. Inquiry regarding public trust not to be held by more than one 
Deputy or Assistant Charity Commissioner.—(1) If an inquiry under sec- 
tion 19 or 22 in regard to any public trust is pending before more than one 
Charity Commissioner, whether Deputy or Assistant, the Charity Com- 
missioner shall, on the application of any of the persons having interest in ` 
such public trust or of any Deputy or Assistant Charity Commissioner 
before whom such inquiry is pending or on hig own motion, determine 
which of such Deputy or Assistant Charity Commissioners shall proceed. 
with the inquiry in regard to such trust. 

(2) The determination of the Charity- Commissioner under sub- 
section (1) shall be final and conclusive ; and upon such determination, no 
Deputy or Assistant Charity Commissioner other than the Deputy or Assis- 
tant Charity Commissioner specified by the Chartty Commissioner shall 
proceed with the inquiry to regard to the public trust under section 19 or 
22, as the case may be. 

(26. Court to forward copy of decision to Charity Commissioner.— Any 
Court of competent jurisdiction deciding any question relating to any 
public trast which by or under the provisions of this Act is not exoressly 
or impliedly barred from deciding shall cause copy of such decision ʻo be - 
sent to tbe Charity Commissioner and the Charity Commissioner shall | 
cause the entries in the register kept under ‘section 17 ro be made or 
amended in regard to such public trust in accordance with such decision. 
The amendments so made shall nor be alrered except in cases where such 
decision has been varied in appeal or revision by a court of competent 
jurisdiction. Subject to such alterations, the amendments mede shall be 
final and conclusive. . 
27 Stamping of sertps.—(1) Where a public trust has been registered 
under the provisions of this Act, it shall be the duty of the trustee to 
stamp or indorse in the prescribed Manrer on each of the scrips which 
form vart of the property of the public trust the name or description of 
the trust. The Deputy or the Assistant Charity Commissioner making 
the inquiry under section 19 shall satisfy himself that each of such scrips. 
has been so stamped or indorsed. If he finds that they are nor so stamped 

or indorsed, he may require them to be +o stamped or indorsed. . 

(21 In tbe case of scrips which may become the property of a public - 
trust after its registration under this Act, it shall be the duty of the trustee. - 
to stamp orindorse them in the manner referred to in sub-section (1) with- 
in 1§ days from the date on which such scrips have come into his possess- ~. 
jon. If before the expiry of the said period of rs dave any of such scrips 
are to be sold, pledged or otherwise transferred, the trustee shall stamp or 
indorse them in the manner referred to in sub-section (1) before such sale, 
pledge or transfer is. effected. 

(3) Notwithatanding anvthing contained in sub-sections (1) and (2), 
the Deputy or the Assistant Obsirity Commissioner may. at aay time, in 
order to satisfy himself that. ang ofthe scrins walch are th: property of a 
public trust have ben stamosd oriaiorsed in the manner referred to in 
sub-section (1), require the tentas to aro luza Foe hls Invoection the scrips 
which are the property of a public trust and may, if such scrip: are found 
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not to have been so stamped or indorsed, require them to be so stamped 
or indorsed. — es 

28. Public trusts previously registered under enactments specified in 
Schedule.—(1) All public trusts registered under the provisions of any of 
the enactments. specified in the Schedule shall be deemed to have been 
registered under this Act from the date on which this Act may be applied 
to them. The Deputy or Assistant Charity Commissioner of the region 
or sub-region within the |imits of which'the trust property or the subsian- 
tial portion of the trust property is situate shall issue notice to the trustee 
_ of such trust for the purpose of recording entries relating to stich trust in 

the register kept under section 17 and shal) after hearing the trustee and 
making such inquiry as he thinks fit record findings with the reasons there- 
for, Such findings shall be in accordance with the entries in the registere 
already made under the said enactments subject to such changes as may 
be necessary or expedient. i 

(2) Any person aggrieved by anv of the findings recorded onder sub- 
section (1) may uppeal to the Charity Commissioner. 

(3) The provisions of this Chapter shall, so far as may be, apply to 
the making of entries in ‘he register kept under section 17 and the entries 
so made shall be final and conclusive, 

29. Public trust created by will — ìn the case of the public trust which 
is created by a will, the executor of such will shall within one month from 
the date on which the probate of the willis granted or witbin six months 
from the date of the testator’s death make an application for the registra- 
tion in the ma: ner provided in section 18 erd the provisions of this Chap- 
ter shell mutatia mutandis ar ply to the registration of such trust. : 

30. Notice of particulars of immovable property and scrips entered in 
register. — Any person acquiring any immovable property or scrips belong- 
ing “tc a public trust which hes been registered under this Chapter cr any 
part of or any share or interest io such property or scrip of such trust skall 
be deemed to bave notice of the relevant particulars relating to such trust 
entered jn the register "OERS 

31. Burto hear or decide suits.— (1) No suit to enforce a right on 
bebalf of a public trust which has not been registered ur der this Act shall 
be hard or decided ın any Court - 

(2) The provisions of sub-section {1) shall apply to a° claim of set 
off or other procecding to enforce a right ov bebalf of such public trust. 

CHAPTER V 
ÄOCOUNIS AND AUDIT 
-. 82. Maintenance of accounts --(:) Every trustee of a public‘ trust 
which has been registered under this Act shall keep regular accounts. 
i (2, Such acccunts thall be kept in such form as may be approved by 
the Charity Commissioner and shal! contain such particulars as may be 
prescribed. 

33 Balancing and auditing of accounts —(1) The accounts kept 
under section 32 shall be balanced each year on the thirty-firat day March 
or such other day, a3 may be fized by the Charity Commissioner 

(2) The accounts thall be audited snnually in such manner as may be 
prescribed and by a person who is the holder of a certificate granted under 
section 144 of the Indian Oompanies Act, 1913 (VII of 1913'..0r is a meme 
ber of an jnstitution or association, the members of which have been 
declared under that section to be entitled to act as auditors of companies 
or by such persons s8 may be authorised in this behalf by the State 

Government, 


8 


et 
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(3) Every. auditor acting under sub- -section (2) shall bave Jaccess to 


“the accounts and. to all books, vouchers, other documents and records in 


the possession‘of’ orunder'the control of ‘the: ‘manager. ar 

-< 4)! Notwithstanding anything contained i inthe preceding sub sections 
the Charity Commissioner may direct a ‘special audit of the accounts of 
any public trust whenever in“his opinion’such ‘special audit. is. necessary. 
The provisions of sub-sections (2)'and (3) shall; so far as may :be’ appli- 
cable, apply: to such'special' audit’ * ‘Fhe Ghariiy Commissioner may-direct 


the payment of:such fee as maybe prescribedifor such special audit > 


~ 


34. Auditor's duty. tocprepare balance sheet andto ‘report irregularities 
etc.—(1)  Itisball be the- duty of every auditor auditing the accounts of a 
public. trust ~under.’ section t 37 to prepare. a balance sheet and income and 


è 


fa 


expenditure account and to forward '® copy of the same to`. the Deputy ‘or ~ 


Assistant: Charity! Commissioner of the’ region or sub-region or to the 
Charity Commissioner, if the Charity Commissioner requires bim-to'do so. 

» (2) The-auditor shall’ in nis report specify. a)l cases cf irregular, 
illegal or improper expenditure; or failure or ‘omission to recover moneys 
or-other property belonging to the public trust or of loss or waste of money 
or other property thereof ‘and ‘state whether such -expenditvure, failure, 
amission, loss or waste waa caused in consequence « ‘fa breech of trust,: or 
misapplication : or any other’ misconduct on ihe per of ihe trustecs, or aby 
other persor, A: A 
» 35: Investment of public trust money. L Where hé trust property con- 
sists of money dnd cannot be applied immediately or at any carly date to 
the purposes of the ‘public-trust the-trustee shall be-bound ({subj-ct to avy 
direction contained in the insirument or the trust) io are t the noe an 
public securities’: Soa ee TI 

- Provided that such money may be — ia the Srat mortgage of 


“immovable: property- situate in s Part ‘A State or'a Part State if the pro- 


perty is: not-leasehold for a term of” years and the value of the Property 
exceeds by one-half the mortgage ‘money : 

Provided further that the Charity Commissioner. may -by ‘general’ or 
special order permit the trustee of any- -public trust or classes of such trusts 
to-invest:the money in any other manner. `’ 

36. Alsenation of immovable property’ of public irust,— Sabject to the 
directions i in the instrument of trust— 


fe (a) ao-sale, morjeage, gucbacge or gift of any immovable. property, 
ao 
(b) no lease for a prid exceeding ten years in the case of agricul- 


tural-land or fora period exéeeding three years in the: case of: ‘non. agricul- 
tural-land or a building, 


' belonging to-a public ttust, shall be valid without the’ previous: sanction of 


the S obani Commissioner. : ; 
OHAPTER VI — — 
CoNTROL i & 
37. Power of inapection and stipervision. ~The Charity Commissioner, 
the Deputy ‘or Assistant Charity Commissioner or avy officer authorised 


naw 


by the State Government by a general of special ordet shall have power— 


(a) ¢o’enter on’and inspect or cause to be entered : ‘on and inspected 
any property belonging toa public trust ; 

(b) to call for or inspect any extract from any proceedings of: the 
trustees of any public trust'and any book or account. is the possessidoi-ofor 
under the conttol of the trustees ; 


(c) to call for oy return, statement, account or report which he-may 


— 
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.think fit from the grunte ¢s,0r, any, person conne cted with, a y public t trust : 
f " Provided, that, jp entering u upon, any, property belonging, to, the .public 
trust the officers making the entry. ‘sball give reasonable Dorice to thé trustee 
-and-shall, have due’ regard to the religious Practices or usages of the trust? 
38. , Explanation. Of, ‘Sort! of a itor.— —On 1 rece! tof A Téeport ot the 
. auditor. under ‘section 34, the Depu yor ‘Assistant, Gharity Commissléner 
to.whom. the report, is submicte d. K bal require,; ‘the. frurtee,, or, any. other 
fe thi — $ to submit iis cx planation —— such period as 
e thin 
99. "Report to Charity ‘Commissioner. If, én ‘tha, “Goneideration of the 
“report. of. the auditor, the” accounts, and explanation, if i anys, furnished by 
the trustees or any other person, the Deputy or Assistant, | Charity Crmniis- 
moner js, after holding, eR |, inguiry in the preseribed . marner, satisfied that 
the. trustees, OF, any; O er person: bas.. “been guilty, of. gross, negligence, a 
` breach of, trust, R RE E or misconduct, which, has resulted in the 


wet 


Toss, to, the public. trust, he shail + report ths D matter.to the Chariiy Commis- 


_ sioner. 


40. Decision of CRD | Comimiastoner on a report under section 39.— 
ihe Charity. Commissioner shall, after considering the report of the. Deputy 
„OF Assistant. Charity Commissioner, giving an opportunity tô the person 

_concerned and holding auch i inquiry, ae „be thinks fir, ¢ determine— 

(a), the amount of loss caused to. a public trust, 3, , 
— (0): whetler such | loss was, dige to, ADY breach of trust, misapplication 


OT misconduct € on the part, ‘of any Person : — 


that any, person i8 hable, to pay a 


— 6 
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t 


- 


* 
> 


fe), whether any of the trustees, or any other person. was ——— 


* r 


- for such, loss ; ir — x ie Be 
(d) the amoun' which, any of the trustees or, any other person ‘is Hable 
vl, pay. e public (rust for: such, ae iS eae ase Bs 


Order of surchutge.—(t).. tbe, Gharity.,Commirsioner, decides 
public trust any. smount fcr tbe loss 
' caused. tQ. the KLOA the, Chari ty ‘Copmissi ssioner may. direct that the amount 
shal! be. surcharged on the, peraon. — -> 
` (D Subject tothe provisions ‘of section 72, ‘the order of the Charity 
C ommissioner, under sub-section_(.,) iy be, final and conclusive. , 


T) 

OF CHAI Ty COMMISSIONER, 
— 42! Chatit Commeisitone? to be corporation solè — =The Charity Com- 
missiuner shall be e corporation sole and shall haye prepeiual succession 

and a common scal and may sue and be sned in his ‘eotporace: name, - 
43," Charity ‘Commissioner tole Tréasy urer' af ‘Charitatle Endowments 
z under Act VI of J 890) Niwithétanding a ny thing co Bcontsined-in the’ Charit- 
able Radowments Act’ 1890 (VIrof' Bol" the’ Charity Commissioner shall 
be deemed to be and fp have always been the Treasurer of Charitable 
Endowments for ‘the’ Staté “of ‘Bombay’ a ppolnted under the provisions of 
the said Act, and the property ——— ae ‘the said” Treasurer before the 
, date on which this Act comes" into’ force’shall be'deeméed to vert in the 


Charity. Commissioner a ‘the Creasurer of" Charitable. Endowmente; and ' 


-7 thé provisions of the said ‘Act. shall apply to the’ ‘Charity Commissiover, as 
~ the Treasurer of Char{table Endowments appointed’u under the said Act.” 

44, Charity’ Commissioner can act as trustee of public truste.—(1) Sub- 

Ject'to the provisions of this àc: or the rulés-made thereunder. the Charity 


l J Commissioner may be. appointed lo, act as a trustee iof a public trust by a 


“Court of competent fur risdicelon or r r by the author of ‘the trust. 
ca) Save.as herein ptpvided, the Charity Comniiesioner acting as a 


. Mt 


a 


viet * ʻ i oia 4 
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trustee of a public trust shall have the same powers, dutiés and liabilities, 
and be entitled to the same rights and privileges as any-other trustee of a 
public trust. - a S.. E o 
(3) The Charity Commissioner may- decline; either absolutely or 
except on such conditions as he may impose, to accept-any trust. 
‘ ' (4) ` The Obarity Commissioner shall be the sole trustee and it shall 
not be lawful to appoint him as a trustee along with other persons. 

45: Charity Commissioner may with consent be appointed trustee of 
selilement by grantor.—{i) Any person intending to créate a public trust 
may by the instrument creating the trust and with the consent ‘of the 
Charity Commissioner appoint him by that name or any other description 
to-be the trustee of such trust: ` `, F 

Provided thac the consent of the Charity Commissioner shall be recited 
-dn tbe said jostrument and that such. instrament shall be executed by the, 
Charity Commissioner or any officer daly authorised by him in that behalf. 

(2) Upon such appointment the trast property shall vest in the 
Charity Commissioner and shall be held by him upon the terms declared 
-in‘such instrument. ans 

46. Appointment of Charity Commissioner as trustee under will.— Where 
the Charity Commissioner by that nme or any other sufficient description ` 
has been appointed a trustee of any public trust under any will, the exe- 
cutor of the will of the testator or the administrator of his estate shall after 
obtaining probate or letters of administration, notify in the prescribed 
manner, the “contents -of such will to the Charity Commissioner and if the 
Charity Commissioner consents to accent the trust, then upon the execu- 
tion by such executor or administrator of an instrument in writing 
transferring the property subject to the trust'to the Charity Commi- sioner, 
such property shall vest in the Charity Commissioner and shall be held by | 
' him upon the trust expressed in the will : 3 

- Provided that the consent of the Charity Commissioner shall be recit- 
ed in the instrument and thar such instrament shall be execitted by the 
Charity Commissioner or any officer duly authorised by him in that 
behalf - ` 

47. Power of Court to appoint nem trustee or trustees as the case may 
be.—(1) Any person interested in a public trust or the Charity Commiss- 
ioner may apply to-the Court for the appointment of a new trustee, when 
a trustee of such trust — _." «© 

_(a) disclaims or dies ; 

(b) is for a continuous period of six. months absent from Tadia with- 
out the leave of the Charity Commissioner or Deputy or Assistant Charity 
ver a or the Officer authorised by the State Government in this 
behalf ; . i 

(c) leaves India for the purpose of residing abroad : 

(d) 18 declared aninsolvent; -> i - 

(e) desires to be discharged from the'trust ; 

(f) refuses to act as a trustee : i . 

(g) becomes in the opinion of the Court unfit or physically. incapable . 
es in the trust or accepts a position ‘whichis inconsistent with the 

rust $ or 


(h)-io any of the cases mentioned in Chapter IIT is not available to 


admisisterthe trusr. - 
(2) No such application shall be entertained, — - 


_ (a) unless the trustee who on account of any Of the reasons mentioned 
dn clauses (a) to (h) of sub-section (1) is not fit or available to administer 
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the trust is the sole ‘trustee or. unless by-. the -vacation ofvoffice by: one or 
-more trustees on account of-dny of the said. reasons the. minimum number - 


or trustees required. by the instrument, : scheme, order:or decree of the 
Court-or usage or custom, of the trast. ‘for the. administration of tbe trust 
18 reduced: gen fat es, 

(b) (i) until tHe. “éxpiration® of a period, of: J—— from the daie 
on which- the trustee is not go fit or ‘available-to administer the trust ; and 

(ii) if a new trustee bas“ been appointed inſthe said! office. during the 
said period in accordance‘ with the. instrument, - -scheme,-order or decree 
of the Court, or custom or usage of the trust,- F 


(3) The Court after making. an. inquiry: mayappoint the Charity ` 


Commissioner or any other person T “the trusteeito filh up the vacancy, 
(4) - In: ‘appointing. the; trustee under Rüb- section: (3) the’ Ccurt sball 
„baye regard— — 


— _ (a) to the’ wishes-“of the’ — of e ac 4 
(b) to-the -wishes of -the ` person,. if any, empowered to ELDAN a new 


(e) “to: thé’ question whether the appointment will promote or impede 
the execution of the trust ; 

(f)ato the interest of the’public of the” section of the public who have 
~“ in'eiest in the trust 5 and 

“(e) to thé eusicm and‘usege of the trust. F ` 

~a (5) ‘Where the Charity Commissicner is appointed 2 trustee, he shall 
be the sole trustee, 

(6) The decision of the Court únder sub-section: 3)-shall be deemed 
to be the decree-of the Court and ‘an appeal shall. lie therefrom to the High 
‘Court, 
48:. Levy of wdministratios charges. — (1), When the Charity Commis- 
sionér- is appointed: a trustee of any public: trust,, there shallcbe leviea such 


administrative charges whether by way of perceptoge or, otherwise,’ as tbhe 


State Goveroment may prescribe. 

(3) 'The'charges ao levied may be at ‘different: rates for different pro- 
perties or classes of properties or for different.duties.) 

49.u Transfer of broparty by Charity. Commissioner. —( t) - Nothing in 
this. Act sbalil: bé deemed to prevent the. transfer, by the Charity Coma is- 
sioner; of any property vested in him; as a trustee, to. 

(a). .the original trostee (if any), 

(b) any otber lawfully appointed trustee, Or: tat 

\ (c). anyrother person, if the court 30 directs-. BE 

(2) Upen suchtransfer, such property, shall vestan such? trustee and 
shall - beheld by bem upi'n the: game, ierms-as ‘those-upon-which it was held 
prior.to the transfer sndthe-Charity Commissioner. thall-be exempt from 
all liibslicv ag trustee of such, Properly except in respectoof acts done ‘be fore 
suchdraosfer : 

Provided-:that in the ‘case ‘of any. ‘transfer. under thisšsection’ the 
' Charity; Commissioner 'shall “be entitled to retain. out of the property any 
fees and administrative ues Jeviable in accordance with the provisions 

T of this Act, <$ — 

-Bé Suits relating to public E any-case— , 

(i) where jt.is-alleged tbatitbere is acbreach‘of a ‘public. trust, No 

(i) where a declaration ja necessary that ‘a’ particular’ property is g 
property: “belonging. to a public ¢rustior wheré'a 'direction is „required to 
recover the possession of such prope:iy from’ any, person ‘including a. 
person.holding. eatery to the public: trusty of e-i 


~ 
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` ai where the direction of the court is deemed necessary for the 
pete of any publictrust, ._ 
the Charity Commissioner or two of more persons having an interest in 


-, the trust and having obtained the consent in writing of the Charity Com- 


missioner as provided in section $1 may institute a suit whether conten- 
tions or not in the court within the local limits of whos¢ jurisdiction, the 
whole or part of the subject-matter: of the trust is situate, to obtain a 
decree for any of the following reliefs :— 

(a) an order for the recovery of the possession of such property, 

(b) the removal of any trustee or manager, 

(c) the appointment ef a new trustee or manager, 

(d) a direction for taking accounts and making certain inquiries, 

(e) a declaration as to what proportion of- the trust property or of . 
the interest therein shall be allocated to ary particular object of the trust, 

(f) a direction authorising the whole or any part of the trust pro- 
perty to be let, sold, mortgaged or exchanged, 

(g) the cettlement of a scheme or variations or alterations in a scbeme 
already settled, or 

th) granting such further or other relief as the ‘nature of the case 
may, require : 

Provided that no suit claiming any of the reliefs soécified in this” 
section shall be instituted in respect of any public trust except in confor- 
mity with the provisions thereof. 

51. Consent of Charity Commissioner for inatitution of süit, —(1) If 
the” peroons having an interest in any public trust intend to file a- suit of 
the nature specified in section 50, they shall apply to the Charity Commis- 
sioner in writing for his consent. The Charity Commissioner, after hear- 
ing the parties and after making euch inquiry us he thirks fit, may within 
a period of sıx months from the date on which the application is made, . 
grant or refuse his consent to the institution of such suit. The order of 
the Charity Commissioner refusing bis consent shall be in writing and 
shall state the reasons for the refusal. 

(2) Ifthe Charity Commissioner refuses his consent to the institution 
of the suit uoder sub-section (i) the persons applying for such consent 
may file an appeal to the Bombay Revenue Tribunal constituted under the 
Bombay Revenue Tribunal Act, 1939 (Bom. XII of 193¢), in the manner 
provided by this Act. 

(3) In every suit filed by persons baving interest in any trust under 
section So, the Charity Commissioner shall be a necessary party. 

(4). Subject to the decision of the Bombay Revenue Tribunal in appeal 
under section’ Te the decision of the Charity Commissioner under sbb- 
section (1) shall be? final and conclusive 

52. Non-application of sections 92 and 93 of Civil Procedure Code to- 
public trusts.—Notwithstaading anything contained in the Code of Civil 
Procedure, 1998- V of 1908), the provisions of sections 62 and 93 of the . 
said Code shall not apply to the public trusts. — 


53. Bequest under will for benefit of public trust. -(1) Where TE 
any will a bequest has been made in favour of a public trust or where such 
bequest itself creates a public trust, it shall be the duty of the executor © 
under the will to forward a copy thereof to the Deputy or Assistant Cha- 
rity Commissioner for the region or sub-region where such will may have 
~ been, or is required to be, registered. 

(2) No probate of any such will or letters of administration with such 


= 


. will annexed: shall be granted by any*Court whetsSever unless it is satisfied 
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that a copy of such will has been forwarded to the’ Deputy or Rises. 
Charity Commissioner as provided by Tab. section (1) 


54. Dharmada.—(r) Where according to the‘ctistom or usage of any 
business or trade orthe agreement betwéen the parties relating to any. 
transaction any amount is charged to any party to the said transaction or 
collected under whatever name, as being intended to be used: for a charit- 
able or religious purpose the amount so charged or collected shall vest in 
the person charging or collecting the same as a trustee., 

(2) Any person charging-or. collecting such sums shall within three 
months from the expiration.of she year, for which his accounts are ordi- 
nerily kept submit an accountin’ uch formas may be prescribed to the 
Deputy or Assistant Charity Commissioner, 

(3) The Deputy or Assistant Charity Commissioner shall have power 
to make such inquiry as be thinks fit to verify the correctness of the 
account submitted and may pass order —— disposal-of the amount io 
the manner prescribed. 

55. Uypres.—{1) If at any lime: che Charity - Commissioner is of 
opinion that . 

7 i fe the original object for which. the pubic trust was created has 
aile — 

(b) the income or any surplus balance of any. public trust has not been 
utihzed or is not likely to be utilized,- 

i» (c) itis not in public interest expedient, imece desirable, neces- 
sary or proper tocasry out wholly or partially the original intention of 
the’ author of the public trust or the: ‘object for.which the public trast was 
created and that the property or the iùcome of the public trust or any 
pone thereof should be applied to any other charitable cr religious: 
object, 
' (d) in any of the cases mentioned in sections 10 to 13 or in regard to- 
the appropriation of the dharmàda sums acid in trust under section $4 the 
directions of the court are necessary, 

the’ Charit}. Commissioner she}! give notice in writing ta the trusiees to 
apply to the court withia the time prescribed for directions. 

(2) If the trustees failto make the application as requir:d under 
‘sub-section (1) or if the Charity Commissioner himself is a trustee or if 
there is no trustee of the public trust, the Charity Commissioner shall make 
an application to the court. gee st» * bet 


t 


56. Courts pemer to hear application.—(1) On such erplicayion being ~ 


* 


~ 


A aw 


made, the court after hesring the parties and maki „gan iniquity shal) de- „^ 
cide the matter ard abell give directions. Jn giving the directions, the 
‘ court shajl,-so far as may be expedient, practicable, desirable Or necessaly 
in public interest, give effect to the original intention of. the- author of the 
public trust or the object for which the public trust was created. If the 
. Court is of opinion that the carrying out of such intentiob or object is not 
wholly or partially «xpedi-nt, practicable, : desirable or necessa: y in public 
ioterest, the:court may direct the property or income of the public ‘trust or 
any portion thereof to be applied cypres to any other charitable or religious 
object. In doing 80, shall be Jawful forthe couttoalter any scheme 
already settled of'to vary the terms of sny decree or order alreacy pissed 
in respect of the public 1 trust or the conditions. contained in the instrument 
of the public trust. 
(2) Any deci ion or order patted by the court ander sub-section (1) . 
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“shall be deethed to be a-decree of ‘such court and an appeal shall lie there- 
from to the High Court. f : 
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CHAPTER VIII. . 
~ , PugLıc Trusts ADMINISTRATION Fundo. - ” A 
- 57. Public Trusis Administration Fund:=(1) There shall be establish- 


t 


ed a fund to'be called the Public Trusts-Administration Fund. The Ennd 


* 
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' ” "shall vest in the, Charity Commissioner. - 


” 


— (2) The following sums shal! be credited to the said Fund, namely :— 


* 


(a) fees and admunistrative charges’ leviable under sections iQ and 
a8; . i NE A 
(b). contributions made under section 58.: 


pi - 


(c) the amount from the funds or the portion thereof credited under 


3 


section ÓI; - : os 
(d)- any sum received from a private person ; | 
. (e) auy sum allotted by the State.Goverament or anysloca! authority ; 
and ; ; oet Sa — $ sie 
(f) any other sum which may be directed to be credited by or under 
the provisions cf this Act. F 
58. Contribution by public trusts to Publie “Trusts Administration, 
Fund.— Every public trust shall pay to the Public Trusts Administration 
- „Fund annually such contribution on such date and in such manner as may 
be prescribed: — 
Provided that the contribu'ion prescribed under tbis section sball -be 
fixed atthe rates in proportion to the gross annual income of the public 
trust. i 
- 59. Penalties as recovery. of ceontribuiion.—(1) Ifthe- trustee of a 
_ public trust (other-than the Charity Commissioner) fails,to pay the con» 
tribution under section 58, he shai be liable to ‘penalties provided in 
section 66 — oe. = 


— 


~~ 


~ (2) The Charity Commissioner may also make an order directing. the 
bank in whicb or uny person with whom aby moneys helonging to thea” 


pu. lic trust are deposited to pay the contribution from ruch monevs.as mav 
be standing to the credit of the public trust ar mav be in the’ hands-«f such 
person or may from timeto time be recovered from or on behalf of the 
public trust by way of deposit by such bank or person and: such “bank 
or person shal] be bound to obey such order -- Every payment made pur- 
suent to such order. shall be a sufficient discharge to such bank or person 
from all liability to the public trust in respect of any sam or snms so paid 
by it or him,out ofthe moneys belonging to the public trust so deposited: 
with the bank or-person, oe 
ies (3) Any bank or Person who has been ordered unter sub-section (2) 
tow~make the payment may appeal to the State Goveroment may, after 
making such inquiry as it thinks fit, confirm, modify or cancel such order. 
60. Application of Public Trusts Administration Fund —(1) The 
Public Trusts Administration Fund shall, subject to the proyisions of this 
Act and subject to the-general or'soecial order of the State Government, 
AE a payment of charges for expenses incidental to the 
C trust ing i ‘pro- 
—— usts and generally for eattyine into effect the pro 
(2) The custody and-investmént of the mooeys to be credited to the 
Public Trusts. Administration Fuad and the disbursement and payment 
herefrom shall be regulated and made in the prescribed manner. 
- 61 State Government to direct crediting of funds constituted under any 
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“Act in ‘Schedule’ -to Publie T rusts Adininisization. 'Pund'constituied under this - 
Chap ter —On the application of this Aci fo. “any. ' public ‘trist ‘or class 
‘of public trusts which‘may have< been’ ‘tegistered: undér‘ any-of'the Acts 
specified in’ the Schedule, the ‘State’ “Government ‘may direct thatthe 
amount of- any fund for ‘the adtiinistration™ of public 'trústs constituted 
under the-said Act for the‘région or sub-region in!wHich euch ‘public trust. 
or. Class ‘of public trusts was registéred * ‘or’ any portion ‘thereof: shall be - 
credited to the ` ‘Eublic Trusts ‘Adininisttejion- Fund: constituted under 
“this — * J 

ee | CHAPTER IK; 
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‘ASSESSORS. 
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_ 62+ Lists of Mie On. such ‘date as’ may be prescribed, the 


Deputy or Assistant Charity Commitsioner shall prepare lists of persons 
cJidblé to serve as assessors. 2 
i (2) Every person: between” the ages of 25 and 65 shall, except i a8, 
may be prescribed by rijles, | be liable and serve as an assessor under ” 
‘this Act. 

, (3) ‘In: the ‘preparation’ of the iat, regard shall be! bad: „t0 the 
‘property, character, education, and religion of pertons’ ‘whose! “names are 
entered therein. | 


= 


- (4) The lists ao prepared shall be submitted to the Charity Commiss- _. 
ioner and when approved by bim, shall be published’ in the ‘ Official 


Gazette, 
(5): The lists published under sub-iection (4). shall be in operation 
` for a period -of three’ years’: 
- “Provided that “the ‘Charity Commissioner may before the expiry 
‘of the said period direct’ any additions Of'alterations- ‘tó be mide therein. 
(6) > The lists published ‘under! sub: ééction (4) shall, ‘notwithsfanding 
anything conjained’t io ‘sub-section l 5); Be’ deems d'to'be valid anc in operas 
tion for a further” period: of’ one year or uotil’ new lists are” - prepared in 


~ substitution thereof; whichever periòd expires first. ` 


4 


63. 'Person\summoned to attend’ ab ‘ths t time’ and ‘place’ specified.—Every 
gs terme to serve as an ‘ageqasor by the Deputy or Assistant Cha- 
rity Commissioner sbal] attend atthe tite and place. when and where he 
~ is so summoned to attend, unless i is ‘Prevented from such attendance by 
a reaspaable; excuse. 

64. Cases in which assessors shall be —— —In the ‘following 


s proceedings assessors: shall be; spn ped to nemar t and advise the-Charity 


' „under section 22 ; 


Commissioner, Deputy Or, Assistant, O barity . Commissioner, as the case 


— be, namely :— — — * a 


(a) an-inquiry for the registration of a, public, trust under section-19 
or an. inquiry regarding a,change,in. ‘Dy, o of the particulars relating, thereto‘ - 


? 
áy 


- (b) an.ringuiry, regarding any of the’ publi ic, trasts registered -under 


any of the Acts specified in, the Schedule under, sectio n 28; 
(c} an ‘inquiry regarding he Joss” cé isad te à public trost in conse- 


ar 


quence of the act or const. ofi a trustee or ‘any,ot! ſet person under section 


t reaga et 


-s 


405 A 
<- {d) any other ‘inquiry in which: by ful sora 1 general or special order 
made, by the Srate Governmendtin | thi 8 behalf, the. assessors are required to - 
assist and advise the Charity. Com missioner, t the Deputy or Assistant —— 

rity Commissioner or any other. officer : a $p: piated under this Act. 
65.. Number of aszqsgorst to be dalled, Oh. The ; Deputy or: Assistant. 
Charity-Commissioner shall- choose-such- number-of assessors. not-less-than- 


Se » 
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- 
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three and not more than five as he deems fit to aid and assist him. In any 
inquiry relating to a public trust which is for the benefit of the members 
belonging to a particular religious denomination, the assessors chosen shall, 
as far as may be practicable, belong to the said religious denomination. 

(2) At the conclusion of the inquiry he shal) record their opirion in 
writing and require them to sign it, The ‘opinion so recorded shall form 
part of the proceedings and due consideration shall be given to it in pass- 
-ing an order or arriving at a decision or making @ report in the inquiry. 

(3) If in’the course of any inquiry at any ume before its conclusion, 
any assessor is from any sufficient cause, prevented from attending thro- 
ughout the inquiry or absents himself and itis not practicable to enforce 
the attendance, the inquiry may be proceeded with the aid of the other 
assessor OF assessors, 

(4) If all the assessors are prevented from attending or absent them- 
selves, without sufficient cause, the i inquiry shall be proceeded with the aid 
of fresh assessors : 

Provided that if the Deputy or-Assistant Charity Commissioner holding 
the inquiry is satisfied that for sufficient and adequate reasons the inquiry ` 
need not be delayed. he shall complete the inquiry ‘and shall report the 
matter tothe Charity Commissioner. 

6) The assessors shal) be entitled to such allowances as may be 
preacebed: — a 
p = CHAPTER X — l 
OrFances AND PENALTIES Taa 

66. Penalty.—Whoever contravenes any provision of any of the sec-. 
tians mentioned in the. first column of the following table shall, on convic- 
tion, for each such offence, be punished with fine which may extend to the 
amdunt mentioned in that ‘behalf inthe third column of the said table. 

Explanation.—The entries in thea second columo of the sald table 
headed ‘‘Subject’’ are not intended as the definitions of offences described 
in the sections mentioned ın the first column or even as abstracts ‘of those 
sections, but are inserted merely as reference to the subject of the sections, 
the numbérs of which are-given in the first column : : 


Tatle — 
— oe = Fine which may 
Section — so eel , - be imposed 
: | E l 3 


Section 18 -- Duty ofa trustee to make an a applica» Rs, 1,000, | -- 
tion for the registration of a public | 
trust Within the time provided. i 
Section 22, » Failure to-renort a change “ Rs. 1,000 
Section 27 „Duty of the trustee to- stamp or ine = Rava s0C0 -- 
. dorse scrips, - l 
Section 29 ... Daty of an executor to apply for the Rs. 1,000 . 
' i registration of a public trust within — : 
the time provided for. l A ee 
Section 32  ... Duty to keep regular accounts Rea, 1,000 
Section 33 «+ Failure or omission to invest money Rs. 1,000 ~~ 
ia public securities. ‘ 
Section §9 „= Failure to pay.coatribution under =. Ra. 1,000 | 
section §8 by a trustee (other than 
' the Charity Commissioner). 


Section 63 `~.. Requiring an assessor to attend | * Rs. $00. 


z ë 


— 
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67 -Other offeaces. -WVhoe ver contravenes any- of the provisions of 
this Act or the rules: for which no'specific penalty has been provided by 


this Act, shall, on conviction, be punitbed with fine whioh may extend to 
. Re. §00- no — oe! er 


.. QOHAPTER XI 
FUNCTIONS OF CHARITY COMMISSIONERS, PROCEDURE, 
JURISDICTION AND APPRALS. 


68. Duties, functions and powers of Deputy or Assistant Charity Com 
missioner —For the purposes of this Act, the following shall be the duties 


' and functions to be performed and powers to be exercised by the Deputy 


or Assistant Charity Commissioner for the region or sub-region for which 


_ he is appointed, namely + — 
' (a) -to keep and maintain such books, entries and otber documents as 


may be prescribed under section.17 : 


(b) to hold an inquiry uoder section’ 19 or 22 for. any of .the purposes 


“mentioned ın the said section ; 
~ (c) to record entries in the register kept under section 17 ‘and to make 
“amendments in the said entries noder section 22 ¢ no a 
_ (d) to enter on and inspect any trust property, to call for and inspect 
“any proceedings cfa trustee and to call for any return, statement, account 
or report from trustees Or any person connected with a public trust under 
section 373; 
(e) to permit inspection of any statement, notice, fictions account, 
sudit note or any other document ; 
(f) tọ prepare a list ‘of assessors under section 62 and to.. choose and 
summon them under sections 63 and 65 for the purpose of inquiries under 


. this Act; * 


` "69. Duties, functions and powers of Charity Commisstoner.— For the 


(g) to'exercise such other powers and;to, perform such other: duties 
and functions as may be prescribed., 


“purposes o of this Act, the following shall bethe dutiés to be performed and 
powers to be exercised by the Cha rity Commissioner, nsmely :— 
"2 “{a) the general superintendence ofthe administration and carrying 
out the purooses of this Act-under section 3 ; 

(b) power to entertain aod dispose of appeals from the findings of a 
‘Deputy or Assistant Charity Commissioner uader sections 20, 32 or 22: 

-(c) power to determine-which of the Deputy or Assistant Charity 
Commissioners shall proceed with sn inquiry relating to the registration of 


any public trust under section 25 ; 


(d) power to direct a special audit of the accounts of a Public trust 


under section 33 ; 


'(e) power to ‘require an aoditor to forward to -him a copy of a balance 


-shegi and income and expenditure account under section 34: 


(fF) power to permit a trustee to invest money of a public trust in any 


manner other than in public securities under section 35 ; 
(g) power to sanction ® sale, mortgage, exchange, gift or lesse of 


~ immovable property belonging tò a public trust. under section 36: 


* 


=~ (b) power to enter on end inspect any trust property. to call for and 
inspect any proceedings of a trustee, and to call for any return. statement, 
account or report from trustees or any person ——— with a public 
trust under section 37 è : 
(i). power to hold an inquiry i in rigard to any: ‘loss.cansed toa poblic 
trust under section 40, and to order a surcharge under section 4! ; 
(j) -power to act as the Treasurer of Charitable Endowments under 
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the Charitable Endowments Act, 1890 (VI of 1890), under section 43 3 
(x) power to act-as a trustee of a public trust ; 
(1) power- to file.a suit under section 50 ;* ; 
. (m) power to give or refuse consent to the inatitution ‘of a suit under 
section 513 i 
(n) power to give notice to trustees, for the cypres application of the 
trust: money and to-make an application ` to ‘the court under section 5§ 5 
* (0) power “to publish’ ‘the lists of assessors under se tion 62; : 
o (py tolexercise gucb other’ powers and perform stich other duties and 
functions ss may be prescribed. 

70. Appeals from’ findings of Deputy or Assistant, Charity, Commis- 
sioner.—(1) An appeal against the finding of the Deputy or Assistant 
Charity Commissioner may. be filed to the Obarity Commissioner.in the 
following cases : 3 

(a) the finding under seton 203; ` ; È 
(b) the finding under section 22 ; . 
(c) the finding under section. 28 5 
- fd) the order under sub-section G) of section §4. 
2) No appeal shall be matntainable after the expiration of sixty days 


from the recording of the finding or the passing of the order, asthe case 


may be. 

(3) The Charity Commissioner may, after, hearing the appellant ` or 
any person appearing on his behalf, for reasons to be recorded in writing 
either annul, reverse, modify or confirm the finding or the order appealed 


against or he may direct the ‘Deputy or, Assistant Charity Commissioner 
` to’ make further inquiry or to take such additional evidence as be may 


shink necessary or be may himself take such additional evidence. 
“U1. Appeal to’ Bombay Revenue Tribunal. tr). The appeal to the 
Bombay Revenue Tribnnal under sub-section (2) of section $1 against 


‘the decision ‘of the Charity Commissioner refusing consent to the, ing. 


tution of the suit shall be filed within sixty days rom the. date of. such 
decision- in ‘buch form and ‘shall be. accempanied by such fee as may be 


“prescribed. 


(2) The Bombay - -Revenue Tribunal, after meking such inquity as it 
thinks ‘fit may confirm, revoke or modify the. ‘decision of of the. Charity 
Commissioner. °? 

(a) The decision of the Bombay Revenue Tribunal shall be fioal 
and-conclusive. 

72 Application from Charity e AE EE A decision under, section 
40, 41, or 70, éte.—(t) Any person aggrieved by the decision of the Charity 
Commissioner under section 40. 41 or 70 or on the questions ‘whether a 
trust isa public trust or whether any property. is the property, of euch 
trust under Chapter TV may, within, ‘sixty dave from the date of ‘the 


- decision, apply to the court to set aside the said decision. 


(2) The court after taking such evidencë as it thinks necessary may 


~ confirm, revoke or modify the decision or remit the amount ‘of the surcharge 
and make such ordets as to costs as it thinks proper ‘in the circupastances. 


(3) Pending the disposal of an application: under. sub: section (2), all 
proceedings’ for surcharge shall be stayed if the person. aggrieved makes 
outia' prima ‘facie casé for a'stay order. 

(4) An appeal shall lie to the High Court against the decision. of the 
court uoder sub-section (2) as if such decision was a ‘decree: from, which an 


appeal ordinarily lies.- ` 


-73 Officers holding + inguiries: to have powers of | civil court, —In holding 
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inquiries under this Act, the officer holding the same shall. have the 
same powers as are vested in courts in respect of tbe following matters } 
under, the Oode of Civil Procedure, 1908 (V. of 1908), in trying a suit— í 

(a). proof of facts by affidavits, | 

(b) summoning and enforcing the attendance of any person and exami: 
ning him on oath, 

(c) compelling the production of documents, 

(d) issuing of commissions. 

74. Inquiries to be judicial inquirtes.—All inquiries and appeals under 
this Act shall be deemed to be judicial proceedings within the meaning 
of sections 1935219 and 228 of the Indian Penal Code (KXLY of 1860). 

75. Limitation. —In computing the period of appeal under this Chapter, 
the provisions of sections 4, 5, 12 and 14 of the Indian Limitation Act, 
1908 (IX of 1908), shall apply to the filing of such appeals. 

76. Civil Procedure Code to apply to proceedings under this Act.—Save 
in so far as they may be inconsistent with anything contained in this Act, 
the provisions of the Code of Civil Procedure, 1908 (V of 1908), shall 
apply to all proceedings before the court under this Act. 

77. Recovery of sums due under section 18, 41 or 48 or rules.— All sums 
payable under section 18, 41 or 48.or under any rule, if not paid, shall 
notwithstanding anything conteined. in any law, pe ———— as an 


arrear of land. revenue. 
CHAPTER XII. r 


.  MIUSCELLANEOUS. 

78. Charity Commissioner and other ojficers and assessors to be public 
servants.—The Charity Commissioner, Deputy and Assistant Charity 
Commissioners, lospectors-and other subordinate officers and Assessors 
appointed under this Act shall be deemed to be’public servants within 

, the meaning of section 21 of the Indian Pena) Code (XLV of 1860). 

79. Decision of property, as public trust property.—(1) Any question, 
whether or nota trust isa public trust ora particular property is the 
property of such trust, shall be decided by the Deputy or Assistant Charity 
Commissioner or the Charity Commissioner. in appeal as “Provided by 
this Act. 

(2) The decision of the Deputy or Assistant Charity GConuniliaionee 

or the Charity Cc mmissioner in appeal, as the case may be, shall, unless 
set aside by the decision of the courtin appeal or of the High Court in 
further appeal, be final and conclusive. 
s—8) Bar of jurisdiction. — Save as expressly provided in tbis- Act, no 
civil -court shall have jurisdiction to decide or deal with any question 
which is by or under this Act to be decided or dealt with by any officer 
- or authority under this Act, or in respect of which the decision or order of 
— officer or-authority has been made final and conclusive. 

- 81. Indemnity from sutts and proceedings,—(1) No suit, prosecution 

or ‘other proceeding shal] be instituted ageinst the State Government or 
~any. officer or authority io respect of anything in good faith done or pur- 
porting to be done under-this Act. 
=e 42) Subject to the provisions of sub- section (I), no suit under section 
so shall, without the previous sanction of the State Government, be insti- 
tuted against the Charity, Commissioner in respect of a public trust of 
which he has been authorised to act as s trustee. 
“" 82. Trial of offences under this Act.—No court inferior to that of a 
Presidency Magistrate or-a Magistrate of the First Class shall try an 
‘offence punishable under this Act, — 


y 
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83. eviews sanction of Charity. Commissioner necessdvy for prosecu- 
Hon.—No prosecution. for aa offence pucishable uoder this Act, shall-be 
instituted without the previous sanction-of the ‘Charity:Comimiésicner. — 
84. Rules. -(1) The State Government may meake rules for the’ pur- 
pose:of carrying into effect the provisions of this Act; su. 

(2) In particular and without prejudice to the generality of . the: fore. - 
going provision, such rules may be made for: ‘all ór any of the following 
oe nately :— 

(a) the manner. of publishing the notification un der aubeaectiou (4) of 
section is 
i (b) the- powers, duties and ‘fancdous of the: officers — than abe 
Charity Commissioner, Deputy: and Assistant Charity Commissioners 
appointed under this Act in addition to those provided for in this Act’; 

(c) the powers,, duties and fucctions of'arsessois in addition<to those 
provided for-in this Act;; E ; 

(d) the limits of regions and sub- TEn to be preceribed under sub: 
section (1) of section 143 

(e) the books, indices and Peneti to be Keir -and ’ ibineined ‘in a 
Public Trusts Registraiion Office, andthe: particulars to'be entered in-such 
books, indices and. registers under section (7 ; 

. (f) the form in which an‘application for the registration -of ‘a public 


trust is to be made and the fee to be paid for the same, the other'particu- 


lars to be entered therein and the manner in which an application for such 
registration-is to be signed snd ‘verified ana the value and kind of trust 
propertyiio respect of which it shall not be ‘nece sey tò pive: ‘particulars 
under section. 15 3. - 
-(g) ‘the manner. in which 1 an inquiry. ‘has to bet made by the Deptty òr 
Assistant, Charity Commissioner under sections 19 and 39; ~~ 
(h) che, form/io ‘which the Deputy or Assistant Charity Cominisstoner PA 
— to make a: ‘report regarding the-change undrr section 22 5 
_ (i) “the book in which the Deputy or Assistant nari Commissioner 
shal] make an‘entry under section 23; 
À, the manner of stamping oT indorsing on the scrips under sub- 
` section (1) of section 27: 
Uk) , the, particulars to be entered inthe accounts under auib-éection (2) 
Of section 32.and the fee to be paid for special audit undér section 33 ; 
A1) the manner of notifying contents.of the willitunder secticn’ 46 ; 
(m) the admiaiatrative charges to be levied under sub-section (1) of” 
section 48 ; — 
/ (n). the form of account to be submitted under sub-section (2), and 
the mariner of passing order under sub-section (3), of section 54 3 
_ (0) the-time withio which trustees may apply to the court for- direc- 
_ tions under sub-section (1) of section <5 3 
R (p) the date on-which snd- the: manner ia which’ and: the ‘amount ‘of 
contribution which every public trust shall pay annually undersection 58 
and the manner jn which the. custody and investment of, and the disburse- 
ment and payment from, such fuad-shall be made under section 60: 
(q) the date on wnich the Deputy or’Assistant Charity Commissioner 
shall prepare a list of assessors under sub-section (1), and the persons who 
> may be exempted to serve as assessors under sub-section (2); of section 62 3 ° 
` ° (£) the allowances to be paid to assessors uader sub-section - 43) ‘of 
section 65; i 
(8) ’ the other powers, dtities and functions to’ be exercised and ` pere 
formed by a Deputy or Assistant Obarity Commissioner under section 68: 


— 


— 


* 
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(t) the other powers, duties and functions to be exercised and per- 
formed by the Charity Commissioner under section 69; ` 

(u) the form of appeal-and the fee to be’ ‘paid! for’ fillog such appeal 

“under section 713. - 

(v) tbe custody and’ investment of the: money to be credited to the 
‘Public ‘Trusts. Administration ‘Fund and’ the ‘disbursement and” payment 
therefrom’ 5 
i (w) any other matter which is to be or ‘may be prescribed under this 
‘Act. 

(3) AN rules made under this’ section. shill-be subject to the condition 
of previous ‘publication. | 

85. *“Repeal.—(1) The Religious Endowmests Act, 1863(XX ‘of 1863), 
is‘hereby repealed. ` 

~. (2) On the application of the “provisions of this Actto any public 
trust-or ‘class of public trusts, under ' sub-section (4) of ` section” i the’ pro- 
visions ofthe Act specified in the Schedule which ‘apply to such * trust or 
clase ‘of truste-shall cease to'apply to such trastor class of trusts. 

(3) Such repeal er cessation shell not in any way effect— 

(a) any right, title, interest, obligation-or liability * already acquired, 
accrued or incurred before the date of the pplication of this ‘Act; | 

(b)-any legal proceedings or ` “remedy i in respect ‘of ‘auch ‘right, title, 
interest, obligation or liability, or 

“(c)-anything duly dode-or suffered ‘before the date of the application 


of this Act. 
Schedule, 
— Sections 28, 61, 64 iad 65.) 


> - The. ‘Charitable ‘and. Religious: Trusts,A ct, 1920 (XLV. of:'1920.) 
~ 2, . “Fhe-Musselmen-Wakfr Act,-1927(XLIL of 1923), as amended by 
Bombay Act-XVÍILof 1935. 
3. The Bombay.Public. Frusts: Registration Act; 1935 (Bom. XXV 


of i935). 
4. , The Parsi Public: ‘Trusts Registration Act, 1936 (Bom. “XXII of 
1936). 
5. The-Barode: Public-Ivatitutions Act (Baroda Act: No. V I of Samvat 
1961). 


6 The. Religious.Endowments “Act, 1863 (XX of.1863),. as.spplied to 
the- Jamkbandi-Staterin 1890. 

7. The -Deosthon-Rules, 1912-0f the Ja amknandi, ‘State -as.amended by 
Tamkbacdi Act No. I of 1948. 


* 


4 — et ee cane 


.-The Bombay*Pargena and Kulkarni Watans (Abotttion) Act, 1950. 

The following Act.of the Bombay Legislature has been'assented to by 
the President on-the.s9th January 1¢§1iandawas published in the Bombay 
Government Gazette, Part IV, dated the 25th J anuary 1950. 

1 Bombay Act No: LX-of 11950.. 
An Act io abolish Pargana — K Aai Watans sn the State of Bombay. 
: WHEREAS— . 

. (1) ithe services. apperaicing to. the. office. of hereditary.District (Par- 
gang) “Officers [except iu one caserreferred‘to in clause (2). bslow-} and to 
the office of certain hereditary village accodotants:(Kulkarais) bave ceased 
to be. performed ; j << 

~ (2) . theservices:ap atalas tothe’ Deshpande watan ‘of Nimbsyst 
mahal in. Malegaon : cae ka -of the Nasik:Distsict.in sespect.of which cem- 


w we 


we 


w . * 
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mutation settlement has not yet been effected, are no longer required 5 
(3) the services appertaining to the. remaining hereditary village 

accountants’ Kulkarni watans also are no longer required to be performed ; 

AND WHEREAS it is expedient in the interest of the administration 
of the State to abolish the Pargana and Kulkarni watans and to make pro- 
visions for the performance of functions of some of those offices ; 

It.is hereby enacted as follows :— 

1. Short tiile, extent and commencement.—(1) This Act may be called 
the Bombay Pargana and Kulkarni Watans (Abolition) Act, 1950. 

(2) It extends to the whole of the State of Bombay excluding the 
merged territories. a . 

(3) It shall come into force on such date es the State Government 


_may by notification in the Official Gazette specify in this behalf. 


2. Definitsons.—(1) In this Act, unless there is anything repugnant 
in the eubject or context,— ` 

(a) “appointed day” means the day ` on which this Act. comes into 
force ; 

(b), “Code” i meang the Bombay Land Revenue Code,. 1879 (Bom. V 
of 1579) 5 

-~ (c) “commutation settlement” means a settlement made or confirmed 

under the provisions of the Watan Act relieving the holder, his heirs and 


` successors of the liability to perform the services appertaining to the 


watan 5 
(d) “Kulkarni watan’’ means a watan appertaining to the office of a 
village accountant and includes a watan appertaining to the said office in 
respect of which a commutation settlement has been effected; 9 ~ 
(e) “Pargana watan” meana a watan appertaiuing to the - ‘office of a 


" hereditary District (Pargana) Officer in respect of which a commutation 


settlement has been effected and includes the Deshpande -watan of the 
Nimbayat mahalin Malegaon taluka of Nasik District 3 

(f) “prescribed” means prescribed by rules made under this Act ; 

(8) -“Watan Act” means the. Bombay Hereditary Cflices Act, 1874 
(Bom: IIL-of 1874) ; 

‘o (k) . Waten land” means the land forming part of the property of a 
‘Pargana or Kulkarni watan. - 

(2) The words aod expressions used in this Act shall have the mean- 
ings assigned to them in the Watan Act and-in the Code, as the case may — 
be, notwithstanding the fact that the proVisions of the said Act or Oode may 
not be applicable. 

3. Abolition of certain watans together with the Hight to office and incs- 
dents.—With effect from and on tbe appointed day, notwithstanding any- 
thing contained in any law, usage, settlement, grant, sanad or order— 

(1) all Pargana and Kulkarni watans shall be deemed to haye been 
abolished ; 

(3) all rights to hold — and any Jiability to render service apper-_ 
taining to the-said watans are hereby extinguished ;: 

(3)- subject tothe provisions of section 4, all watans land is hereby 
resumed and shall be deemed to be subject tothe payment of land revenue 
under the provisions of the. Code and the rules made thereunder ae if it 
were-an unalienated lend: 

_ Provided that such anapon shall not affect the validity of any 
alienation of such watan land made in‘accordance with the provisions of 
section 5 of the Watan Act or the rights of an alienee’ thereof any: person 
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claiming under or throngh-him ; 2 2 
na Eo , all incidents, appertaining to the said watans are hereby extingu- 

4, Holder of watan land to be: occwpant.—({1) A watan land resumed 
under the provisions of this Act- shall be regranted to the holder of the 
watan to which it appertained, on payment of the occupancy, price equal 
to twelve times of the amcunt of the full assessment of such land within 
two years from the date of the coming into force of this Act and the holder 
shall be deemed to be on occupant within the meaning of the Code in 
respect of such land and.shall primarily be liable to pay land revenue to 
the State, Government in accordance with the provisions of the Code and 


_ the rules’made thereunder ;.all the provisions of the Code and rules rela- 


wa 


Ca 


ting to unalienated land shall, subject to the provisions of this Aot, apply 
to the said land : l 5 - 

- Provided that in respect of the watan land which has not been assi- 
gned towards the emoluments of the officiator, occupancy price equal to 


- six times of-the amount of the full assessment of such land shall be paid 


by the holdér. of the land for its regrant : 
~ Provided further that ifthe holder fails to pay the ocoupancy price 


within the period oftwo years as provided in this section, he shall be 


deemed to be unauthorisedly occupying the land and shall be liable to be 


7; summarily ejected in accordance with the provisions of the Code. 


` (2) The occupancy of the land regranied under sub-section (1) shall 
not be transferable or partible by metes and bounds without the previous 
sanction of the Collector ‘and éxcepf on paymont-of such. amount as the 


~ State Government may by general or special order determine. - 


1(3), -Nothing in sub-section (2) shall apply to any land— ; 
(a) the commutation settlement in respect of which provides expressly 
that the land appertaining to the watan shall be alienable without the 


sanction of the State Government ; or 
_ (b) which has been validly alieaated with the sanction of the State 


f Government under section 5 of the Watan Act. z 


' Eæplanation.—Eor the purposes of this section the expression “holder” 
shall include— l , 

(i) all, persons -who of the appointed day are the watandars of the 
game watan to which the land appertained,-and j 


* 


(ii) in the casé of a watan the commutation settlement in respect of 


-which permits the transfer of the land appertaining thereto, a person in 


ttn 


`- ‘whom the ownership of such land for the time being vests. 


5. Special rule of succession to be void.—Any provision of law, usage 


. or practice relating to the succession to any watan'land whereby contrary 
to the personal law governing the parties the rule of primogeniture was 


- followed and the female heirs were postponed in favour of male heirs, shall, 
“ ‘on and’ from the appointed day, be void and cease to be in force. 


6.. Continuation of cash allowance.—Notwithstanding anything con- 


tained in any law, usage, settlement, grant, sanad or order,— 


_ (1) a sum equal to seven times the amount of the cash allowance 


‘due to a holder on the appointéd. day of a watan in respect of which a 


- or village, a sum equal to the amount o 


‘commutation settlement has beén’effected, shall be paid to such holder-; 


(2) inthe case of any land or village, in respect of which the watan 


property consists of the whole or a part of the land revenue of such land 
És such land revenue shall be paid 


annually- to the holder during the period of his life : _ 
Provided that if such holder dies before the expiry of ten years from 


~ 
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4 the appointed. day such sum shall be paid annually to his heir or heirs ` 


.. ‘entitled to receive the same under the terms of the settlement until the 
- expiry of the said period of ten years. l i l 
gi Explanation.——For the purposes of this section the expression ‘‘holder”’ 
: shall have the same .meaning as is assigned toit in sub-section (4) of sec- 
Da . tion 15 of the:Watan Act. a 
E: 7. Compensation to the representative watandar.—(1) A person who 
has been registered as a representative watandar immediately before the 
appointed day and who in consequence of the coming into force of this 
Act ceases to be entitled. to the right to perform the duties of the office 
of a hereditary village accountant shall be entitled to receive annually as 
, compensation a sum equal to one-third of the total amount of the emolu- 
ments payable annually in cash to the représentative watandar performing 
. such service inthe year immediately preceding the yearin which this Act 
comes into force : ~ : i 
Provided that in cases where there are more than one person register- 
ed as -representative watandars each of such persons shall be entitled to 
‘receive such sum in proportion to his share in watan. 


(2) Thesum so payable annually shall be paid to the representative’ i 


watandar for a period of twenty-one years fr>m the appointed day and if 
such representative watandar dies within the said period of twenty-one 


. years, such sum shall be paid annually to his heir or heirs until the expiry - 


- of the said.period of twenty-one ‘years : f 
Provided that if the representative watandar ‘so elects within one year 
from the coming into force of this Act, a sum equal to seven times the sum 
-` 27 ` BO payable annually shall be paid to the representative watandar in non- 
transferable bonds repayable by the State Government after the expiry of 
seven years from the coming into force of this Act and carrying: interest 
at three per cent. per annum. — 
2s Explanation.—For the purposes of this section, a deputy or substitute 
‘Officiating for the representative watandar shall not be entitled to receive 
- such sum. 


8. Application of Bombay Tenancy and Agricultural Lands Act, 1948. —- 


Tf any. watan land has been lawfully leased and such lease is subsisting on 
= * the appointed day, the provisions of the Bombay Tenancy and Agricultural 
Lands Act, 1948 (Bom. LXVII of 1948), shall apply to the said lease and 
the rights and liabilities of the holder of such land and his tenant or 
tenants shall, subject to the provisions of this Act, be governed by the 
provisions of the said Act. - 
Ezplanation.—For the purposes of this section the expression ‘land’ shall 
have the same meaning a3 is assigned to it in the Bombay Tenancy and 
Agricultural Lands Act, 1948 (Bom. LX VII of 1948) 


9. Method of compensation for the abolition etc. of other rights in land.— 

(1) If any person is aggrieved by the provisions of this Act as abolishing, 

extinguishing or modifying any of his rights to or interest in property and 

if compensation for such abolition, extinguishment or modification has not 

-been provided for in the provisions of this Act such person may apply to 
on the Collector for compensation. Sou 5 

(2) An application under sub-section (1) shall be made to the” Collec- 

torin a prescribed form within six months from the appointed day: The 

Collector shall, after holding a formal inquiry in the manner provided by 

the Code, make an award determining the compensation in the manner and 


in pratt, 
ö—— — — — — A PEE — — —* 


— 


`. prescribed: 
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according to the method provided for in sections 23(1) and 24 of the Land 


_ Acquisition Act, 1894 (I of 1894). os 


: i í Ia ; 
(3) Nothing in this section shall entitle any person to compensation 
on the ground that any watan land which-was wholly or partially exempt 
from the payment of land revenue has been under the provisions of this 
Act subjected to the payment of full assessment in accordance with the 
provisions of the Code. . | 
(4) Any person aggrieved by the award of the Collector “made under 
sub-section (2) may appeal to the Bombay Revenue Tribunal constituted 
under the -Bombay Revenue Tribunal Act, 1939 (Bom. XIIL -of 1939),- with- 
in 60 days from the date of the award. _, E 
_ (5) In deciding appeals under sub-section (4) the Bombay Revenue 
Tribunal shall exercise all the powers which a Court has and follows the 


` same procedure which the -Court follows in deciding appeals from the 


decree or: order of an original Court under the Code of Civil Procedure, 
1908 (V of 1908)... ° : F 

_ (8) In computing the period for filing appeals-the provisions’ of sec- 
tions 4, 5, 12 and 14 of the Indian Limitation Act,-1908 (LX of 1908), 
shall apply to the appeals made under this.section. - j = 

10. Court fees.—Notwithstanding anything contained in the Court-fees 
Act, 1870 (VII of 1870), every appeal made under this Act to the Bombay 
Revenue Tribunal shall bear a -court-fee stamp of such value as may be 


r 


11. Finålity of award of-Collector and decision of Revenue Tribunal.- - 


. The award made by the Collector subject to an appeal to.-the Bombay 


~ 
- * 


Revenue Tribunal and the'decision of the Bombay Revenue Tribunal on 
the appedl shall be final and conclusive and shall not be‘ questioned in 
any suit or ‘proceeding in any Court. — 
12..- Inquiries and proceedings to be judicial proceedings.—All inquir- 
ies and proceedings before the Collector and the Bombay Revenue 
Tribunal under this Act shall be deemed to be judicial proceedings with- 
in the meaning of sections 193, 219 and 228 of the Indian Pénal Code 
(XLV of 1860). zr i 
. 13.. Rules.—The State Government may, subject to the condition 
of previous publication, make rules for the purposes, of carrying outbi the 
provisions of this Act. Such rules shall when fnally made be published 
in the Official Gazette. or _ 
14. Discontinuance of application of and amendment of certain laws. — 


- (1) The provisions of the enactment specified in Schedule I shall cease to 


apply to Paragansa and Kulkarni watans. | 
_ : (2) The provisions of the enactment specified in Schedule II shall be 

amended to the-extent specified in column 4 of the said Schedule. 

(3) Nothing in sub-sections (1) and (2) shall be deemed to -affect— 

(a) any obligation or liability already incurred before the coming into 
force of this Act ; -> : 

(b) any proceeding in respect of such obligation or liability ; 

(c) anything-done in the course of such proceeding in, any -Court on 
the aforesaid date, and any such proceeding may be continued, as if this 
Act had not been passed. E F O 


SCHEDULE I: 


ENAOTMENTS WHIOH SHALL OMASE TO APPLY TO PARGANA AND © 
; : KULKARNI WATANS 0 ©. 


(Section 14.) _* — — 
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Year. No. . hort title ` - Extent of cessation of - 
a — application. 
1852 XI The Bombay Rent-free Estates The whole Act ceases to apply. 
Act, 1852, Ae 
1868 II The Exemptions from Land- Do. 
revenue No. (1) Act, 1863. 
1863 VIL The Exemptions from Land- Do. 
: . į revenue No. (2) Act, 1863. 
1874 II The Bombay Hereditary Offices Do. 
Act, 1874. — 
1886 V The Bombay’ Hereditary Offices Do. 
(Amendment) Act, 1886. . 
p SCHEDULE HM. 
ENACTMENT AMENDED. 
l (Section 14.) 
Year. . No. - Short title Extent of amendment. 


1879 


` 


V -The Bombay 


(i) For section 16 the following shall be 


Land Revenue substituted, namely :— 


' Code, 1879. 


“16. Appointmentof village accountant 
and sispendsary patel.—It shall be lawful for 
the State Government to appoint a village 
accountant for a village or a groupof villages. 
In villages where no hereditary patel exists, 
it shall be lawful for the State Government to ' 
appoint a stipendiary patel. .The village 
accountant and phe patel shall perform all the 
duties including the duties of village accoun- 
tant or hereditary patel as hereinafter 
prescribed by this Act or any other law for 
the time being ‘in force and shall hold their 
situations under the rules in/force with regard 
to subordmate revenue Officers. ae 

Nothing in this section shall be held to 
affect any subsisting rights of holders of 
alienated villages or others in respect of the 
appointment of patels and village accountants 
in any alienated or other villages.”’; 

(ii) In_ sections 58, 85 and 94A for the 
words ‘hereditary village accountant”, or 
‘hereditary accountant’, wherever .. they 
occur, the words “village accountant”, or 
“accountant”, as the case may be, shall be 
substituted. 


The Bombay Sugar Cane Cess (Amendment) Act, 1950. 

The following Act of the Bombay Legislature has been assentd to by 
the President on the 19th January 1951 and was published in the Bombay 
Government Gazette, Part IV, dated the 25th January 1951. 

l Bombay Act No. LXI of 1950. 
An Act to amend the Bombay Sugarcane Cess Act, 1948. ' 


WHEREAS it-is expedient to amend the Bombay Sugarcane- Cess 


Aet, 1948 (Bom. LXXXII of 1948), for the purposes hereinafter appear- 
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ing; It is hereby-enacted as follows:-— . 

41. Short. ts heey penta E This Act. may be called the 

: Bombay Sugaréane Cess (Amendment) Aét,. 1950..* 

(2) It shall come into force on such date*-as A State ‘Government 

may, by notification in the Official. Gazette, appoint. l 
2. Amendment of section 2 of Bom: LX. XII of 1948,—-In, section 2 

; of the Bombay Sugarcane Cesa Act, 1948.(Bom. LXXXILof- 1948) (here- 

: Inafter'referred to as-the said Act), for. aa (5), the —— clause 
shall be substituted, namely :— - 

“(5) ‘ton’ means a ton of 2,240: pounds avori. 

3. Amendment of section 4 of Bom. LXXXII of 1948. ~n section 4 

: of the said Act,— 

(1) for the words “six annas per maund” the „words, “ton rupees per 

| ton” shall be substituted; ; 

(2) the following. roviso shall be added at, the — — — 

“Provided that fr. the purposes of lévying the, cess, there shall be 
. deducted from the gross weight of sugarcane entering into the local area 
i during any month for consumption or àse, such. ‘proportion thereof as 
may be prescribed representing’ the -average weight of the tops of the 
sugarcane plant consisting of pith devoid of any sugar content arid leaves 
and other trash usually present in the. sugarcane and the cess shall be 
levied, only”’on the remaining weight.of the sugarcane after such deduc- 
tion has been made.” 

4. . Amendment of section 6 of Bom. LXXXI [- of 1948. ~In section 6 
ofthe said Act: in.sub-section (1), - 

(1) for the.word ‘“‘maunds’’ the word tons” shall be substituted ; 

. (2) for the words ‘“‘conaymed or used ny. his — the words “which 
entered into the localarea comprised in ry. for” ; òneumption or 
use therein” shall .be substituted. 

: 5. Amendment, of section 14 of Bom. ‘EXXXH of 1948. —In section, 14 
‘of the said Act, in sub-section (2), after . the .words “following - matters, 
namely :—”’ the following-clause shall be inserted, namely :— 
< ‘(i-a) the proportion of the gross weight of sugarcane for the purposes 
of deduction under the proviso to, section, 4,” 

6. Deletion of Chapter IV of Bom. ‘TXXXII of 1948. —Chiaptar IV 

of the said Act shall be deleted : 
Providod that the deletion of the said Chapter shall not affect any 
obligation or liability already accrued or incurred or any — or 
remedy in respect: of such obligation or liability or anything done or 
-suffered to be done under the said Chapter before the Bombay Sugarcane 
Ceas (Amendment) Act, 1950 (Bom. LXI of 1950), comes into force. 


The Requisitioned. Land (Continuance gf Po Powers) (Bombay Amendment) 
Act, 1 

: “The following Act ‘of the Bombuy Legis'ature has been assented to by 
the President on the 23rd March 1951 and wag published in the Bombay 
Government Gazette, Part IV, dated the 27th March 1951. 

` Bombay Act No: Iof 1951. - 
n Act to provide for the continuance of certain emergency powers in relation 
l to requisitioned land. in the Siate of Bombay. 

l WHEREAS it is expédient to, provide’ for- the--continuance of the 
Requisitioned Land (Continuance of Powers) Act, 1947 (XVII of 1947), 
for a-farther period till the İst day of April 1963-in so-~far as the said 
Act relates to-matters with- ‘respect, to which the: State To haa 
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power to make laws; It is hereby enacted as follows ;— 

1. Short tiile and extent. —(1) This Act may be called the Requisi- 
tioned Land (Continuance of Powers) (Bombay Amendment) Act, 1951. 

(2) It extends to the’ whole of the State of Bombay. 

2. Continuance of Act XVII of 1947 subject to certain modifications. — 
Notwithstanding anything.contained in the Requisitioned Land (Conti- 
nuance of Powers)-Act, 1947 (XVII of 1947) hereinafter called the said 
Act, the provisions of the said Act, in s3 far as they relate to matters with 


‘respect to which the State Legislature has power ‘to’ make laws, shall, 


subject to the modifications specified in section 3, continue to remain in 
force after 31st March 1951 and shall cease to have effect on the lat day 
of April 1953-except as respects things already done or omitted to be 
done before the expiration thereof, and seobion: 7 of the.Bombay General 


` Clauses Aot, 1904 (Bom. of 1904), shall apoly upon the expiry of the said 


` 


Act as if it had then been repealed by a Bombay. Act. 

3. Modifications in Act XVII of 1947.—(1) References in the said 
Act to requisitioned land shall be construed as references to such land 
which after thé commencement of the Constitution could have been 
requisitioned by. the StatesGovernment and references. to appropriate 
Government shall in relation to such requisitioned land be construed as 
references to the State Government. 


(2) In sub-section (3) of section 6 of the said Act, after the words | 


“in force” the following words shall be inserted, namely : 


+ “subject to the modification that for the words ‘Central Government” 


wherever they occur, the words ‘State Goverament’ shall be‘substituted.” 


— — — 


The Bombay Local Boards (Amendment) Act, 1951. 
The following Act of the Bombay Legislature has been assented to. by 


i — 


the Governor on the 26th March 1951 and was published in the Bombay F 


Government Gazette, Part IV, dated the 30th March 1951. 
Bombay Act No. Il of 1951. 
An Act to amend the Bombay Local Boards Act, 1923. 

WHEREAS it is expedient to amend the Bombay Local “Boards Act, 
1923 (Bom. VI of 1923), for the purposes hereinafter appearing ; It is here- 
by enacted as follows : 

1. <, Short ittle—This Aci may be called the Bombay. Local Boards 
(Amendment) Act, 1951. ` 

2. Amendment of section 36 of Bombay VI of 1923.—In section 36 
of the Bombay Local Boards Act, 1923 (Bom. VI of 1923) (hereinafter 
refered to as the said Act), for — section (1), the following shall be 
substituted, namely :— 

*(1) Every local board shall — a standing committee, consisting 


of such number of members not being more than nine and not leas than 


five as the Board may determine : 

Provided that in the case of a local Board having forty-five or less 
number of members the standing committee shall consist of not more than 
seven members.” 

3 Amendment of section 82 of Bom. VI of 1923.—In section 82 of 
the said Act, in sub-section (2), for the words “one hundred rupees” the 
words “two hundred rupees” shall be substituted.. 

4. Saving. -Nothing in section 2 shall affect the constitution of the 
standing committee of any local board as appointed undér the said Act 
immediately before the coming into operation of this Act and any 
casual vacancy inthe office ofa member of such committee b2fore the 
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expiry of ité term shall, subject to the provisions of the said Act, be 
filled as if this Act had not been npes 


we — — 


The Bombay Khar Lands (Amendment) Act Act, 1951. 

The following Act of the Bombay Legislature has been assented to by 
the Governor on: the 27th March 1951 and was published in the Bombay 
_ Government Gazette, Part 1V, dated the 30th March 1961. P 

Si WA Bombay Act No. II of 1951 7 
i = An Act to amend the Bombay Khar Lands Act, 1948. 
WHEREAS it is expedient -to amend the Bombay Khar Lands Act, 
1948 (Bom. LX XII of 1948), for the purposes hereinafter appearing ; It is 
hereby enacted as follows :— 

l. Short tile.—This Act may be caled the Bombay Khar Lands 
' (Amendment) Act, I951. 

2. Insertion of. new sections 17A and 17B in Bom, LXXII of 1948.— 
After section 17 of the Bombay Khar Lands Act, 1948 (Bom. LXXI of 
1948) (hereinafter referred to as the said Act), the following sections shall 
be inserted, namely :— : 

“17A. Power to vary scheme.— (1) (a) If after the scheme has come 
into force, the Board considers that the scheme is defective on account of ` 
an error, irregularity or informality, the Board may apply to: the State 
Government for the variation of the scheme, in the manner specified in the 
app ication. 

(b) Ifthe State Government is satisfied that the variation proposed 
by the Board is on account of an error, irregularity or informality, which 
does not vary the scheme in any material particulars, the’ State Govern- 
open may, by a notification in the Official Gazette, sanction the variation. 

> (2) . If the State Government is satisfied that the variation proposed 
sby the Board varies the scheme in any material particulars, the State 
Government shall require the Board to follow the provisions of sections 13, 
.14 and 15 in respect of such variation, and the provisions of sections 13, 
14 and 15 shall apply in relation to such variation, as if such variation was 
itself a scheme. 

17B. Variation to form part of the scheme —The variation sanctioned 
under section 17A shall take effect on the date on which the notification is 
published ‘in the Offictal Gazette under clause (b) of sub-section (1) of section 
17A or on the date on which the variation is published under sub-section 
(3) of section 15, as the case may be, as if it were incorporated in the 

* scheme.?? 

3. Amèndmeni of sections 17 and 18 of Bom.: LXXII of 1948.—In 

sections 17 and 18 of the said Act, for the word and figures “section 16” 

+ the.«words “this Act” shall be substituted. 
<4, Amendment of section 25 of Bom. LX XII of 1948.—In sub-section 
cs (1) of section 25 of the said Act, after the words and figures ‘‘under section 
16” the words, figures and letters “or the variation of which has been 

‘ sanctioned under section 17A and has taken effect as if it were incorporat- 
edi in the scheme under section H shall be inserted. ‘ 


pn 


. The Bombay A ip pianon Act, 1951.  ;. 
The following Act of the A Legislature has been assented to “by 
: thle Governor on the 30th March 1951 and was published in the Bombay 
E E Gazette, Part IV. dated. the 30th Maroh- 1951. 
Bombay. Act No. IV of 1951 
An Act to authorise payment and appropriation of ‘certain sums from 
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_ and out of the Consolidated Fund of the State of. Bonten to the service of thé ~ 


: Both March 1951, pages 21-24.° Editor. a 


year ending on the thirty-first day of March 1952. 

WHEREAS by virtue of article 204 of the Constitution of India it is 
necessary. to provide for-the .passing, of an Appropriation Act for;the 
- appropriation of sums ‘from and out of the Consolidated: Fund of. the “State 
of. Bombay, to ‘the service of the year ‘ending’ on- the thirty- first day of 
` March; 1952 ; and for the urpose of authorising payment? “of the said sums; 
It,is hereby enacted as fo ows: * 
ne 1. Short ‘title: — This Act may'be called “the Bombay Apptopriation 

ot, 195L Oe, 

j * 2. Tasie “of Rs. 2,09, 57,46,000 out of the Consolidated Fund `of. the 
State of Bombay for the year- 1951- 52.—From and out of the Consolidated 
Fund of the“State_ of Bombay, there may be paid and applied sums not 
exceéding those specified in column 4 of the Schedule hereto annexed 
_amounting in the aggregate to the sum-of Rupees 2,09,57,46,000 - towards 
_ défraying ‘the sevéral charges which will come-in course of payment during 
the year’ ending ‘on the thirty-first day of March, 1952, in respect of the 
services and purposes specified in column 2 of thie Schedule. ` 

3. .Appropriation.—.The sums authorised to be paid and applied from 
and out of the. Consolidated Fund of the State of Bombay by this Act shall 
bo appropriated for the services and purposes expressed-in the Schedule in, 
, elation to the.year eading on the-thiry-first day of March, 1952. l 

SCHEDULE | l 


a * * 


| For Scheditlo, see, , Bombay Government Gazette, -Part IV, dated the: 


' The: Bombay (Supplementary) A — Act, 1951. ") 
a The following ‘Act-df the Bombay Legislature has been assented tö: by. 
ithe Goverrior | on thé 30th March 1951.and was ‘published in the Bombay 
' “Government Gazette, Part IV, dated the 30th March ‘1951. 
F Bombay Act No: V of 1951 

An Act to authorise payment and appropriation of certain further sums 
, from and out .of the Consolidated Fund of the State of Bombay to.the service 
' “of the year ending on the thirty-first day of March 1951. 

EAS by virtue of Article 204-of the Constitution of India, read 
with Article ‘205 thereof, it is necessary to provide for the’ passing. of an 
` Appropriation Act for the appropriation of further sums from and out of 
‘the Consolidated fund of the State of Bombay-to the service of the yar 
.ending on the thirty-first day of March 1951; and’ for the ¿purpose of 
authorising payment of the said sums ; It ‘is hereby enacted as follows : 

1. Shortztitle:--This Act may be called the Bombay - iit: Wide 
‘Appropriation Act,-1951. 

2. . Lesue. of Rs. 17 32,006,228 out of the Consolidated Fund of the: State_ 
of Bombay for the year 1950-51.—From and out of the Consolidated Fund’? 


- of the State of Bombay, there shall be paid and applied sums not exceeding 


those specified.in column 4 of the Schedule hereto annexed amounting in 
the aggregate to the sum of Rupees 17,32, 36,228 towards defraying the 
several charges which will come jn course of payment during the year end- 


_ ing on the thirty-first day of March 1961, in respect of the services and 


_ purposes specified in column 2 of the Schedule. 

3; Appropriation.—The sums authorised to be paid and applied ftom i 
and out of the Consolidated Fund of the State of Bombay by this Act-shall 
bè appropriated for the services and purposes expressed in the Schedule in . 
Tolabion to the year ending’ on ths thirty-first day. of March 1951. 


- 
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| For Schedule, see Bombay , Government Gazette, Part A dated the 
30th March 1951. Editor. ] 


The Bombay Watwa Vazifdari Rights Abolition Act, 1950. 

The following Act of the Bombay Legislature hës been assented to by 
the President on the 17th April 1951 and was published in the ———— 
Government Gazette, Part IV, dated the 24th April 1961. 

Bombay Act No. LXII of 1950... 
An At to ‘abolish the Vazifdari rights tn the village of Watwa- in the 
Daskros taluka in the District of Ahmedabad. ~> 

' WHEREAS the management of the village of Watwa inthe Daskroi 
taluka inthe District of Ahmedabad was entrusted’ by Government to 
Bayad Baramiya, Chief Vazifdar and the other Sayal Vazifdars on certain 
conditions under an agreement ; Whereas the period of the last of such 
agreement expired in the year 1919-20 ; Whereas thereafter the manage- 
' ment of the village was continued with the Vazifdars ; Whereas in the 
year 1949 the Government of Bombay resumed the management of the 
said village, but whereas after the resumption the Vazifdars continue to 
hold certain rights in the eaid village ; 

AND WHEREAS it is necessary and expedient in public interest to 
abolish the said rights ; It is hereby enacted as follows :— 

1. Short title and commencement. — (1) This Aot may be called the 
Bombay Watwa Vazifdari rights Abolition Aot; 1950. i 

(2) Itshall come into fcrce on such date as the State Government 
may by notification in the Oficial Gazette specify. 

.2, Definilions.—In this Act, unless there is anything repugnant in 
‘the subject or context,— 

(a) “Vazifdar’’ means Sayad Baramiya, Chief Vazifdar of the village 
of Watwa in the Daskroi taluka in the District of Ahmedabad or any of 

the Sayad descendants of Sayad Kudba Alum recognized as Vazifdars under 
the Vazifdari agreement ; 

(b) ‘*Vazifdari agreement’ means the agreement set out in the Sche- 
dule appended to this Act. 


3. Abolition of Vazifdari rights.—With effect from and on the date 
on which this Act comes into force, - 

(a) all Vazifdari righis in and with respect to the village of Watwa in 
“the Daskroij taluka in the District of Ahmedabad legally subsisting on the 
said date shall be deemed to have been abolished ; 

(b) in particular, no Vazifdar or any person claiming through or under 
‘him shall be entitled to any of the following rights to which he may have 
been entitled urider article XVITI of the Vazifdari agreement, namely :— 

«>. (i) three annas in every nineteen annas of the net collections of the 

land revenue on cultivated lands in the village of Watwa ; 

(ii) Bagayat Kassar on wells sunk by the Vazifdars ; 

(iii) the profit on trees, that is, six-annas share from fruit. bearing 
trees. 

A, M ethod of compensation ori the abolition of Vazifdari rights. - (1) 
If-a Vazifdar or any other person claiming through or under him is ag 
ved by any of the provisions of this Act, as extinguishing or abolishi 
any of his rights under the Vazifdari agreement, the Vazifdar or such 
person may apply to the Collector for compensation. 

(2) Such application shal be made, in the form presoribed by rules 
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made under this Act, within six months from the date on which this Aot 
comes into force, ~ E : 

(3) The Colleotor shall after holding a formal inquiry in the manner 
prescribed by the Bombay Land Revenue Code, 1879 (Bom. V of 1879), 
determine the amount of such compensation and the apportionment, if 
necessary, among the oo-sharers entitled to it and shall make an award 
accordingly :. j i mee — 

__- Provided that the amount of compensation for the abolition of such 
rights mentioned in clause (b) of section 3 shall not -exceed three times the - 
average of the amount-proved to have been realised annually by the Vazif- ~ 
dar or such person during-five years immediately before the date on which 
this Act comes into force in respect of his share : 

Provided further that in determining the amount of compensation for 
any other right proved to have. been abolished by the provisions of this 
Act, the Collsotor shall be guided by the provisions of sub-section (1) of 
section 23 and section 24 of the Land Aoquisttion Act, 1894 (I of 1894), 

5. Appeal against the Collector's award. --(1) Any person aggrieved 
by the award of the Collector may appeal to the Bombay Revenue Tribu- 

ag under the Bombay Revenue Tribunal Act, 1939 (Bom. XII 
0 À ; . oe E : 

(2) In deciding appeals under this seotion,.the Bombay Revenue 
Tribunal shall exercise all the powors which a Court has and follow the . 
same procedure which a Oourt follows in deciding appeals from the decree 
pe —— of an original Court under the Codo of Civil Procedure, 1908 (Y 
oi- i i i 


2°. 6. Limitation. —Every appeal made under thia Aot to the Bombay 


Revenue Tribunal shall be filed within a period of alxty days from the date 
of the award of the Collector. The’ provisions of sections 4, 5, 12 and. 14 
of the Indian Limitation Act, 1908 (IX of 1908), shall apply to.the fing 
of such appeal; ` oo — 
7. -Court fees. -Notwithatanding anything contained in the Court-fees 
Act, 1870 (VII of 1870), every appeal made under this Act to the Bombay 
Revenue Tribunal shall bear a Court-fee stamp of sroh value as may be 
prescribed by rules made under this Act, i 
- 8. Fénality of award of Collector and deoision of Revenue Tribunal,=- 
_The award made by. the Collector subject to an appeal to the Bombay 
Revenue ‘Tribunal and the decision of the Bombay Revenue Tribunal on 
the appeal-shall be final and conclusive and shall not be questioned in any . 
suit or proceeding in any Court, sa, — 
9. Inquiries and proceedings to be judicial proceedings,.- All inquiries 
and proceedings before tha Collector and the Bombay Revenuo Tribunal 
under this Act shall be deemed to be judicial proceedings within the mean- ° 
ing of sections 193, 219 and 228 of the Indian Penal Code (XLV of 1860). ` 
10. Rules.—The State Government may, by notification in the Official - 
Gazette, make rules .for the purposes of carrying out the provisions of this. 
Act. Such rules shall be subject to the condition of previous publication, 
I a: ‘SCHEDULE - -> i 
' MEMOEANDUM of an agreement made and concluded on the 16th day 
of . July 1898 between the Secretary of State for India on the one part and 
Syad Barra Mees, Chief Wazifdar of the village of Watwa in the Daskroi- 
Taluka of the Ahmedabad District-and the whole body. of Syad Wazifdars . 
(collectively and individually) having shares in the gaid village of Watwa 
for himself and themselves and his and their heirs‘and assigns, on the other 
part, through P. J. Mead, Esquire, Acting Collector of Ahmedabad. 
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The name and designation “Barra Meea” used throughout this agree- 
ment shall be understood to mean the chief Wazifdar or head of Syad 
community ; and the word ‘‘Wazifdar’’ shall include thé whole body of 
Syads, descendante of “Kudba Alum,” their heirs and successors, co-sharers 

with the said Barra Meen-or chief Wazifdar for the time being. 
i l ! ARTIOLE I 
. The Secretary of State for India hereby entrusts the management of 

the said village .of Watwa (exclusive of the alienated lands as entered in 
the appended list) to the said Barra Mesa, Wazifdar, for himself and on 
the part of the-Wazifdars for 21 years, being the full unexpired portion of 
the Revenué Survey lease in the taluka Daskroi (that is to say), from 1898- 
#9 A, D. (that is, Samvat 1955) to 1919-20 A.D. (that is, Sambat 1976), on 
the conditions below recorded. : 2 eS 

| Agrione IT > l J 

The amount of the annual jamabandi to be paid to Government by 
the said Syad Barra Mesa is fixed at Re. 9,500 (nine thousand and five 
hundred rupees) only. : 
ARTICLE IT] E 

The Barra Meea hereby agrees to pay the amount of jamabandi fixed 
in Article TI of this agreement in two equal instalments. The first instal- - 
ment to be paid on the 20th January and the second on 20th March. The 
whole of the Local Fund to be paid along with the first instalment. 

In default of Barra Meea paying the sald jamabandi, such of the said 
co-sharers as may be present and able, or his or their heirs, will make the 
payment without any pretence to remission on account of the responsibi- 
lity of co-sharers, In case the said Barra Mees or his oo-sharers, or his 

‘or thelr heira, ag aselgna, should fail to do so, Government may adopt the 
measure for the collection of the revenue aa prescribed by the Land Reve- 
nue Code and in any other Regulations and Acts which have been or may 
be passed, and he and the otber co-sharers and his and their heirs and 
assigna will abide by the same, and in default of due payment being made 
by the parties aforesaid, or by any one of them, Government máy resume 
the management of the said village without any objection: on the part of 
Barra, Mees or the Wazifdars or any other person on their behalf. 

i ARTIOLB IV — 

The whole of the water assessment imposed by the Revenue Survey 
Department on land watered from wella or on wells independent of any 
land they may water, shal! be enjoyed by the said Syad Barra Meea and 
the Wazifdars, and if water ia taken on land not charged with water assess- 
ment from a well in reapect of which water assessment ia leviable, then 
water assessment shall be chargeable on such Jand. 

. In respect of wella which have fallen into disuse and in respect of 
which water assessment ha: been imposed, the Syads shall, within two 
years, from the lst August 1898, put the well into -such a state of repair 
that it shall be capable of holding water and supplying water for irrigation:, 
provided (1) that rubbish which may have accumu ated in the well shall be 
taken out at the expense of the cultivator, (2) that the mathalun shall be 
made at the expense of the oultivator. If the Syads fall so to put a disused 
well-into repair within two years from the Ist August 1898, the water 
assessment imposed on account of such well on all lands charged to water- 
rate on such account shall be cancelled. - 

After two years from the let of August 1898, that is, after the Ist of 
August, 1900, the responsibility of — in good repair wells in use at 
that date shall lie on the, éultivators and no deduction shall be made from 
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the water rate imposed on account of such wells on the ground of their 
falling into disrepair after that date. A ——— 

Claims to havezwells put in good repair must be made within one year 
from the lst April 1898 to the Collector or Assistant Collector, whd will 
give due notice to the Barra Meea or Wazifdars, and no attention will 
be madeto any petition for remission of: water-rate on account of wells 
being in disuse »made subsequently to lst August 1898 ‘unless. claim to 
have the well pat into good repair has been made before Ist Apri] 1899. 

All applications for remission on account of a well having fallen into 
disrepair should be made within one year from the lst August 1900, and. 
no attention will be paid to any petition made subsequently to that date. 

i ARTIOLE V. 

Tf any of the unocoupied land be at any time hereafter applied for 
cultivation, Barra Meea should, with consent of the Mamlatdar of Daskroi 
Taluka, give it for cultivation, as 

The rights to trees should remain as at present. (Note.—The present 


practice is stated to be — Pagi }; 3/3 Syad; 3/3 cultivator). 


* 


ARTIOALH VI. 
That (27 acres 36 gunthas) twenty seven acres and thirty six ganthas 
of land shall be held free of all assessment by Syad Barra Mesa for the 
full term of this agreement on account of the  Durgah ” in the said village 
of Watwa, He should receive a Devasthan Sanad for the land. 
ARTIOLE VII. i 

.Thé collector will appoint a Talati for the village on Barra Meeca’s 

nomination; but Barra Moea shall not discharge a Talati once appointed 


+ 


without the consent of the Collector first obtained; and the said Talati shall ` i 


be amenable to all the penalties prescribed for revenue and other oUcers by 
the Regulations and Acts of Government, present and prospective. 
; ARTIOLE VIIL l s 
All the village servants useful to Government shall be paid by Govern. 
ment as per appended list. i 
ARIOLE IX. * 
The'said Barra,Meea and his oo-sharers will reepect the rights and pri- 
vileges and acknowledge the position of all Patels, Matadars, and other 
hereditary village officérs in the same way as they are respected by the 
Collector in Khalsa villages, ME g 
| ARTIOLE X, À E 
. Tha revenue will be collected by Barra Moea through the iTalati and 
Revenue Patel from cultivators asin Kha'sa villagss. Tue rules respect- 
ing recelpts obtaining in Khalsa villages are to be observed by the village 
officers, J l i 
i ARTICLE XI. 
In letting out waste land, for oultiva‘ion entire Rovanue Sirvay num. - 
bers only shall be let; parts of nambezs ghul 01 no account bo las, 
. - ARTICLE XI sa 
- The proprietors, Barra, Meea and Wazifdars, of lands will take rent 


„from the cultivators according to the rates fixed by the Survey, and. on 


letting out lands for cultivation the ocoupancy price shall be- the property 
of the proprietors (the Barra Mees and Wazifdars). On cultivators trans- 
ferring their ocoupancies, nothing in this agreement shall ‘be. held to pre- 
vent the Bara Mees or Wazifdars from taking any customary dae or exer- 
cising any customary right. a : — 


ABTIOLE XUI. ` Bee 
The. accounts shall be kept and statistics prepared by the Talati in the 
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manner prescribed from time to time by the Qolleotor, and shall be pro- 
duced whenever required by Government offloors. 
i , ` ABTIOLE- XIV, . 

For thé due apportionment of the oo-sharer’s respective shares and for 
keeping the accounts of the same, the said Barra Mees is alone responsible 
to the 90-sharers, Government have no responsibility whatever therein, 

l ARTIOLE XV," — 

The papers, records and orders which may be given by Govern- 
ment, and all the papers which may be in the possession of the Syad Barra 
Meea respecting the management of the village, shall be made over to the 
successors Of Bara Meea with the management, and shall be . produced 
whenever required by Government, 

i ARTIOLE XVI. 

. The Barra Mesa and Wazifdars will take oaro`that the boundary 
marks made by the Revenue Survey Department are kept in good repair 
according to the rules in the khalsa villages, and will duly attend to the 
ordera which may be issued relative to their inspection and the trans- 
mission of reports respecting them. 

ABTIOLY XVII, . 

The said Barra Meea and Wazifdara will aot according to the stipula- 
tions contained in the foregoing articles, If they or any of their suo 
cessors should act in opposition- to any of the articles of this agreement, or 
deviate therefrom in any way, or omit to do anything which by this agree- 
ment should be done, then, this agreement may be cancelled by the Gover- 
nor in Counsll, and the Manazomo it of the village may be resumed; and, . 
the said Syad Barra Meea, Wazifdara or his or their successors shall have 
no claim on Government for any loss owing to such resumption. 

'  ARTIOLE XVII, 

In event of auch resumption or in event of the said Syad Barra Meea 
_ or his successors voluntarily withdrawing from this agreement, Govern- 
ment will manage the village as may seem best to them, and the Syad 
Barra Meee and the Wazifdars and his and thelr successors will have no 
claim under such management on the lands or revenues of such village, or 
any of the profits of the same other than the former accustomed profits 
on-trees, the Bagayat Kassar on wells sunk by the sdid Barra Mesa and 
the Wazifdars or thelr ancestors, and three annas in every nineteen annas 
of the net collections of revenue on cultivated lands in the said village of 
Watwa , l 

— 

The Press and Registration of Books (Bombay Amendment) Act, 1951, 

The ee Act of the Bombay Legislature haa been assented to by 
the President on the 5th April 1951 and was published in the Bombay 
Government Gazette, Purt IV. dated the 14th April 195], : 

Bombay Act No. VI of 1961, 
An Act to amend the Press and Registration of Booka Act, 1867, in tts 
ag application to tha State of Bombay. 

WHEREAS it is expedient to amend the Preas and Registration of 


+ 


Books Act, 1867(XXV_of 1867), in its application to the State of Bombay, . - 


for the purpose hereinafter appearing.; It is hereby enacted as follows :— 
1. Short title.—This Act: may be called the Press and Registration 
of Books (Bombay Amendment) Act, 1951. 
-2, Amendment of section 11A of Act XXV of 1867.—In section 11-A 
of the Press- and Registration "of Books Act. 1867 (XXV of 1867), for 
the word “two” the word:‘‘three”’ shall be substituted. . 
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The Bombay Secondary 17 School Cartiâcate Examination (Amendment) 
ct, 

The following Aot of the Bombay Legislature has been assented to by 
the Governor on the 12th April 1951 and was published in the Bombay” 
Government Gazette, Part IV, dated the 17th April 1951, > —— 

Bombay Act No. VII of 1961. 
An Aci to amend the Bombay Secondary School Certificate Brunini 

WHEREAS it is expedient to amend the Bombay Secondary School 
Certificate Examination Act, 1948 (Bom. XLIX of 1948), for the. purpose ` 
hereinafter appearing ; It is hereby enacted as follows ;— 

1, Short title.—This Act may be called the Bombay Beoondary School 
Certificate Examination (Amendment) Act, 1951. i 
2. Amendment of.seciion 15 of Bom. XLIX of 1948. —After clause (£) 
of section 15 of the Bombay -Secondary School Certificate Examination `, 
Act, gi (Bom. XLIX of 1948), the following clauses shall be inserted, 
namely :—~ 
. “(fa) to receive bequests, donations, endowments, trusts and other 

transfers of any property or interest therein or right thereto ; 

(fh) to hold any property, interest or right referred to in clause (fa), - 
and to manage or deal with the same ; a 

A to award BDR: scholarships, modale, prizes and other rewards.” 
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The Maharaja Sayajirao University of Bareda Act, .1951. 
The following Actofthe Bombay Legislature has been assented to 
‘by the Governor on the 12th April 1051 and was published In the 
———— Government Gazette, Part TV, dated the 17th April 1951. 
Bombay Act No. VIH cf 1951., - 
An Act to amend the Maharaja Sayajirao University of Baroda Act, 1949. 
WHEREAS it is a ient to amend the Maharaja Sayajirao Univer. 
sity of Boarda Act, 1949 (Baroda Aot No. XVII of 1949), for the 
pur poses hereinafter appearing; it is-hereby enacted as follows :— 
1. Short title, This Aot may be called the Maharaja Sayalirio Uni 
veraity of Baroda (Amendment) Act, 1951.. 
2. Amendment of section 18 of ‘Baroda Act No, XVII of 1949. — Ir 
section 18 of the Maharaja Sayajirao University of Baroda Act, 1949 
(Baroda Act No. XVII -of 1949). therein itan referred to as the said Ast), 
in sub-section (1), under the heading .‘‘ Class’ 1. Wz-Oficio Fellows”, in 
paragraph 5), for clanse (1) the following. shall be substituted, namely: — 
“(i Deans of Faculties. ’ 
3. Amendment of section 67 of Baroda Att No. XVII of 1949,—In 
-seotion 67 of the said Aot, for the words beginning with the words ‘ fora 
pe ” and ending with the words™ their nomination ” the words, 
tters and figures “ upto and inclusive ‘of the Bist day of October 1961, ” 
shall be substituted. i l 
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— The B ombay Rep and — Act; i951: | PE 
The following Act OF the ie ay Legislatire has been eerie to: by ; 
the Governor on the 12th April 1951 and WAS- PADDER in the ` Bombay 
Government Gazette, Part IV, dated the 17th April; 19517 .> 
Bombay Act No. IX-of 1951.- rs i > 
An. Act to repeal certain enactments and to, amend certain other enactments. 
REAS it is expedient to — certain enactments and to amend 
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certain “Other enactments for the. s herei ing ' Iti 

hereby endoted as follows :— S pi poses hereinafter appearing ; It is 
` Short title.—This Act may be called i i 

i nding At, PIR y the Bombay Repealing and 

__& -epeal of certain enactments.-The enactments specified in the 

First -Sohedule are hereby repealed to-the extent feni Ao it the fourth 


column thereof, 


. 8, Amendment of certain enactments. ~The enactments specified in the 
Becond Schedule are hereby amended to the extent andin the manner 
mentioned in the fourth column thereof, i i 


THE Fest SCHEDULE, 
Repeal, 
(See section 2.) 


“Year. D T i ao e 7 xtent of repeal. 


“1879 V 


— 4 
Bombay Land Rev- Schedule F, 





enue Code, 1879, 





* 1920 VII Bembay Public In “section 22, in clause (b), the 
; Conveyanoss Act, words “who shall’, 
~ 1920. : . 
_ THR Sxooxd SCHEDULE, : 
Amendments 
. (See section 3.) | 
aoe a Short title, “Extent of amendment. 


1925 XVII 


1947 LX 


1948 XXXI. 
l . Requisition Act, the word “intended” the word “con- 


1948 XL 
1948 LIX 
1948 LXXIX 


a a ee 4 
1888 III Bombay Municipal In sub-section (2) of section 386, in 


Corporation Act, , thé marginal note to section 426A 
l and in clause (b) of section 484, for 
` -the word “city” the words . “Greater 
— Bombay” shal) be substituted. 
Bombay Municipal In clause (7) of section 8, for the 
Boroughs Act, | word “Subordinate”, at both the 
1925. . places where it ocours, the word 
- “Civil” shall be substituted. - 


` Bombay Primary ` In clause (b) of sub-section (1) of 


Education Act, section 7, for the word and figure 

1947, “section 6” the word and figure “‘sec- 
- tion 5” shall be substituted. 

Bombay Land In sub-section (1) of section 9A, for 


1948. tinued” shall be substituted. 
Bombay City Civil In sub,segtion (8) of section 4A, for 
Court Act, 1948. the word ‘Provincial’ the word 

— ~ “Ntate” shall be substituted. 
Bombay Animal:--In section 17, after the words ‘‘Vete- 
Contagious -Diseas- * rinary Surgeon” the word “may” 
-ès (Control) Act,. , shall be inserted, 


Bombay Shops and (i) In clause (24) of section 2, for the 
Establishments | - word “olub’-the word “residential” 


Act, 1948, «| olub” shall be substituted. - 


™ 
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ear, 


l 


0. 





Short title, Extent of amendment. 
8 4 





1949 Baroda 
Act 
XVII 


1949 


1950 


“LIX 


T 


(ii) In sub-section’ (1) of section 80, 
for the -words; “State Government” 
the words “District Magistrate” 
shall be substituted. 


Maharaja Sayajirao (i) In section 15, for the word, brao- 
University of Baro. kets and figures “olause(viii)” the 
da Act, 1949. word, brackets and figures ‘clause 


(vii)” 

(ii) In ‘section 22, in olause (xiv) of 
sub-section (1), for the word “resolu. 
tion” the word “resolutions”, 

(iii)~In section 24, in clause (v) of 

$ sub-section (1), for the word ‘“‘esti- 
meate” the word “estimates” ; 

(iv) In section 48, in the marginal 

- note, for the word “teachership” the 
words “professor or reader” ; and 

(v) Jn section 64, ia sub-section (2), 
for the word ‘‘funotion’” the word 
“functions” y ` 
shall be substituted. 

Bombay Provin- In Appendix III,— 

oial Municipal Core (i) In the third column, in the third 

porations Aot, entry relating to “Bom. XXXII of 

19-49, 1947” in amendment No.3, for the 
word, brackets and letter ‘‘clause 

(d)? the word, brackets and letter 
“clause (b)’’ shall be substituted. 

(ii) In the first column, for the words 

and figures “Bom. IX of 1948” the 

words and figures “Bom. XX of 

1948” shall be substituted. 

Bombay Public In section 19, for the words ‘and shall 
Security Measures continue to be in force” the words 
(Amendment) “and such order, rule, appointment. 
Act, 1950, ° | direction or notification shall continue 
to be in force” shall be’substituted. 
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The Bombay Village Panchayats (Amendment) Act, 1951. 


The following Act of the Bombay Legislature has been assented to by 
the Governor on the 13th April 1951, and was published in the Bombay 
Government Gaszelte, Part IV, dated 18th April, 1951. 


Bombay Act No. X of 1951. 


An Aut to amend the Bombay Village Panchayats Act. 1933. 


WHEREAS it is expedient to amend the Bombay Village Panchayats 


Ast, 1933 (Bom. VI of 1933), for the purposes hereinafter appearing : It is 
hereby enacted as follows :— 


Short title. This Act may be called the Bombay Village Pancha- 


ya ts (Amendment) Act, 1951. 


4 
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2, Amendment of section 8 of Bom. VI of 1933,—In section 8 of the 
Bombay Village Panchayats Aot, 1933 (Bom. VI of 1933) (here‘nafter 
referred to as the said Act), for clause (h) the foll ywing shall be substi- 
tuted, namely’ :— J a 

“ (h) has directly or indirectly, by himself or his partner, any share 
or interest in any work done by order of the Panchayat, or in any contract 
or employment with, or under, or by, or on behalf of the Panchayat, or” 

3. Amendment of section 9 of Bom. VI of 1933.— In section 9 of the 
said Act, in sub-section (1),— - l 

(1) for the words “ and that such illegality, corrup’ practice or irregu- 


larity ” the following shall be substituted, namely : — 


“ or that any error hasbeen committed by any officer charged with 
carrying out the rules made under clause íc) of sub-section (1) of section 
108 and that such illegality, corrupt practice, irregularity or error”; 

@) after the proviso, the following Explanation shall be inserted, 
namely :— 
. “ Explanatton.—The expression ‘ error ’ in this sub-section shall in- 


clude any breach of, or any omision to carry out, or any non-compliance 


with, the provisions of the rules made under clause (c) of sub-section (1) of 
section 108.” ` ` i i 

4, Amendment of seclion 38 of Bom. VI of 1933.—In section 33 of the 
gaid Act, for sub-section (1) the following shall be substituted, namely :— 

“ (1) Every Panchayat shall appoint a Secretary who shall be a 
servant of the panchayat: - Š i 

Provided that any two or more panchayats, ifthe vilages for which 
they are estab’ished are situate within a distance of three miles from each 
of such villages and each such panchayat has an annual income not ex- 
ceeding Re, 1,500, may appoint one and the same person as the Secretary 
common to each of them. Such panchayats’ shall pay the salary and 
allowances of the Secretary in.such proportion as the State Government 
may from time to time determine. . 

Provided further that if there are more than one panchayat established 
for villages within a distance of three miles from each of such villages, 
such panchayats not exceeding three'in number may with the sanction of 
the State Government appoint one and the same person as ‘the Secretary 
common to each of them, notwithstanding the fact that one of the said 

chayats has an annual income exceeding Rs. 1,500. 

- (1A) The qualifications, powers, duties, remuneration and conditions 
of service (including disciplinary matters) óf such Secretary shall be such 


~ ag may be prescribed.” 


a 


Amendment of section 89 of Bom. VI of 1933.—In section 89 of the 


said Act, in sub-section (2), after ciause (vid), the following clause shall be 


. inserted, namely:— 


| otherwise 


“ (vie) a fee for supply of water from wells and tanks vesting in it, 
for purposes other than domestic use;”’ . 
6. Amendment of section 92 of Bom. VI of 1933.—In section 92 of the 


said Aot,— 


(1) after clause (b) ending with the word and figures “ section 91;” 
the following’ ‘clause shall be inserted, namely:— 
. © (9) \any other sum due to a panchayat, whether under this Act or 
33 ’ ea 


(2) the following proviso shall be added at the end, namely:— - 
_ « Provided that. no sum exceeding Rs. 500 shall be written off under 
clause (0), except with the-previous sanction of the State Government.” 


— — — ü— 
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The Bombay Housing Board (Amendment) Act, 1951. | 

The following Act of the Bombay Legislature has been assented 
to by the President on.the 17th April 1951 and was published in the 
Bombay Government Gazette, Part IV, dated the 21st April 1951. 

- Bombay Act No. XI of 1951. 
. An Act to amend the Bombay Housing Board Act, 1948. 

WHEREAS. it is expedient to amend the Bombay Housing Board Act, 
1948 (Bombay LXIX of 1948) for the purposes hereinafter appearing; It 
is hereby enacted as follows: — 

1. Shori title. - This Act may be called the Bombay Housing Board 
(Amendment) Act, 1951. i ; 

2. Amendment of-section 3 of Bom. LXIX of 1948.—In section 3 of 
the Bombay Housing Board Act, 1948 (Bom. LXIX of 1948) (hereinafter 
called the said Act), after sub-section (3) the following Explanation shali 
be added, namely : — 

“ Hzplanation.— The purposes cf this Act referred to in sub-section (3) 
include the management and.use of lands and buildings belonging toor 
vesting in the Board under or for the purposes of this Act and the exercise 
of its rights over and with respect to such lands and buildings for the pur- 
poses of this Act.” dere i 

"3. Insertion of new section 3A in Bom. LXIX of 1948.—After section 
3 of the said Act, the following section shall be inserted. namely:— 

“ 3A. Removal of doubt regarding non-applicalility of Bom. LVII of 
1947.—-For the removal of doubt, it is hereby declared that the Bombay 
ven Hotel and Lodging House Rates Contro) Act, 1947 ( Bom. LVIT of 

(a) - shall not apply nor shall be deemed to have ever applied to any 
land or building belonging to or vesting in the Board under or for the pur- 
poses of this Act; a 

(bì) shall not apply nor shall be deemcd to’ have ever applied as 
against the Board to any tenancies or other like relationship created by 
the Board in respect of svch land cr building: ; l 

(c) but shall apply to any land or building let to the Board.” 


— — — 


The Bombay Tenancy and Agricultural Lands (Amendment) Act; 1951. 
| The following Act of the Bombay Legislature ‘has been aesentéd to 
by the Governor on the 19th April 1951, and was published in the Bombay 
Government Gazette. Part IV, dated the 24th April 1951. l 
‘Bombay Act No XH of 1951 
An Act to amend the Bombay Tenancy and Agricultural Lands Act, ` 1948. 
WHEREAS. it is expedient to amend the Bombay Tenancy and Agri- 
cultural Lands Act, 1948 (Bom. LXVII of 1948) for the purposes herein- 
after appearing; It is hereby enacted as follows: — 
1. Short title. This Act may be called the Bombay Tenancy and Agri- 
cultural Lands (Amendment) Act, 1951. i E 
2 Amendmeni of section 2 of Bom LXVTI of 1948.—Ta tection 2 of 
the Bombay Tenancy and Agricultural Lands Act, 1948 (Bom. LXVII 
of 1948) (hereinafter referred to as the said Act) after clanse (2) the follow- 
ing clause shall be inserted, namely:— l — ae 
, “ (2A) ‘ Collector ’ includes an Assistant or Deputy Collector perfor- 
ming the duties and exercising the powers of the Collector under: the 
Bombay Land Revenue Code, 1879 (Bom. V of 1579) 3” = 
3. Amendment of section 6 of Bom LXVII of 1948. In section. 6 of 
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the aly Act, ‘after sub-section 2), the following sub- section shall be added, 
namely? 

— 9— Where, & , lower rate of the maximum rent is fixed under sub- 
saction (2), the landlord shall be entitled to reduce, in proportion to the 
rate so lowered, any contribution which he is liable to make towards the 
cost of cultivation of the. land under any agreement, usage; decree or order 
ofa Court. or any law.” 

` 4. Amendment of section 30 of Bom. LXVII of 1948. — section 30 
of the said Act, after the words “ provided in ” the words, brackets. and. 
figures “ sub-section (3) -of section 6 and ” shall be inserted. 

5. Amendment of section 34.of Bom.'LXVII of 1948.—In section 34 
of the said Act, in clause, (a) of sub-section (2), for the words ‘‘ of the 
notice ” the words, “ on which the notice is given or at the date on which 
the notice expires i shall be substituted.’ ” `- 

6. Amendment of section 63 of Bom. LX VII of 1948. = section 63 of ` 
the — ‘Act, after sub-section (2) the following sub- section shall bé added, 
namely : 

“ (3) Nothing i in this section shall apply or be deemed to havé app- 
lied to & mortgage of any land or interest therein effected ‘in favour of a 
00- operative society as security for thé loan advanced by such society”. 

.. 7. Insertion of section 64A in Bom. LXVII of 1948.— After section 
64 of the said Act, the following section shall be inserted, namely:— ' 

“ BAA. Exemption to sales by or in favour of co-operative societies,— 
Nothing in sections 63 and 64 shall apply to sales effected by or in favour 
of a co-operative society under the Bombay Co: operative Bobieties at, 
1925 (Bom. VII of 1925). 

8 T nerrtion of seclion 72A in Bom LXVII-of 1948. - After — 
of the said Act, the following section shall be inserted, namely:— 

“724 Power of Collector to transfer proceedings. = The Collector may, 
after due notice to the parties. by order in writing transfer any proceed- 
ing under this Act pending ‘before a Mumlatdar in his distriot from such 
Mamilatdar to any other Mamlatdar in his district and the Mamlatdar to 
whom the proceeding is so traasferred shall thereupon’ exercise] jurisdiction 
under this Act in such proceeding: 

Provided that any order issued to village officers under sub-section (2) 
of gestion 73 shall be issacd by tho Mam: atdar to whom such village offi- 

. cers are subordinate.” ’ 
| 9. -Inserlion of section 74A in- Bom LXVII of 1948. - After section 74 
of the said Act, the following section shall be inserted, namely:— -- 

744. Power of Collector to transfer appeals.—The: Collector may, 
after due notice to the parties, by order in writing, transfer any appeal 

, pending before him or before any Assistant or Deputy Collector: subordi- 
nate to him to any other Assistant: or Deputy Collector performing" ;the . 
„duties and exercising ‘the powers of a Collector, and upon suck transfer 
the, Assistant Collector or the Deputy Collector, as the case may be, shall 
have power ‘to hear the appeal as if it was oneal, filed to him. X 


The Bombay Marey- indar TOTEEN, Act, 1951. -. 
` :The following Act of the Bombay Legislature has been assented to 
by. the Governor on the 10th April 1961 and was published in the — 
Government Gazette, Part IV, dated the'24th April 1961. | 
* Boitibay Act No. XII of 1951. _ 
An Act to ——— Bombay_Money-lenders Act, 1946. 
_ WHEREAS it it is expedient to > amend the: ‘Bembay —— Act, 
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1946 (Bom. 'XXXI of 1947), for the purposes hereinafter ‘appearing ; It is 
hereby enacted as follows :— S F 

1. Short title.—This Act may be ‘called the Bombay Money-lenders 
(Amendment) Act, 1951. l , - 7 

9, Amendment of section 2 of Bom. XXXI of 1947.—In section 2 of 
the Bombay Money-lenders Act, 1946 (Bom. XXXI of 1947) (hereinafter 
referred to as the said Act),— “ l 

- (1) for clause (1),.the following shall be substituted, namely — 

(1) ‘bank’ means a banking, company as defined in the ‘Banking 

Companies Act, 1949 (X of 1949);" ; a PENS 
-+ (2) in olause (9),— S 
(a).. the words “by way of credit” shall be de'eted : 
(b) in sub-clause (e), the word ‘“‘scheduled”’ shall be deleted : 


'- (o). for sub-clause (g), the following shall be substituted, namely — 


. “(g) except for the purposes of sections 23 and 25,— 
(i) a loan to a trader ; 
(ii) : a loan to a money-lender who holds a valid licence ; or 


* 


(iii) a loan, by a landlord to his tenant fcr financing of crops or 


seasonal finance, of not more than Rs. 60 rer acre of land held by the 
tenant. Z, ia. Bs ; 
Explanation. The expression “tenant” shall have the meaning assign- 
ed to it in the Bombay Tenancy and Agricultural Lands Act, 1948 (Bom. 
LXVII of.1948), and the expressions “financing of crops’? and “seasonal 


finance” shall have the meanings assigned to them in the Bombay Agri- 


eultural Debtors Relief Act, 1947 (Bom. XXVIII of 1947)” ; 
(3) in clause (10), paragraph (iii) shall be deteted ; — 
(4) olause (16) shall be deleted. TON 
. $. , Amendment of section 6 of Bom. XXXI of 1947. - In seotion 6 of 
the.said Act, -- ee 
(1) in sub-section (1), 
(a) in paragraph (iii) of clause (b). for the words “a bank or com- 


w 


“pany” the words “a company” shall be substi uted ; 


(b) -in clause (e), the words “bank or” shall be deleted ; . 
(2) in sub-secticn (2), in paragraph (iii) of clause (a) and in clause 


) (b), the word “bank” shall be deleted. 


4. Amendment of section 14 of Bom. XXXI of 1947. -In section 14 
of the said Act, in sub-clause (b) of claure (ij) of sub-section (1), the word 


“bank”, wherever it ocoura, shall be deleted. 


5, Amendment of section 18 of Bom. XXXI of 1947.—In secticn 18 


. of the said Act, after sub-section (2),.the following sub section shall be 


inserted, namely :— l l i 
(2A) Notwithstanding anything contained in clause (a) (ii) of sub- 


. section (2), the State Government may by order in writing permit such 


class of money-lenders as may be specified in the order to deliver or cause 
to be delivered to the Assistant Registrar a statement containing the parti- 
culars referred to in clause (a) (i) of sub-section (2) in respect of all loans 
made during every such period as may be specified in the order. And 
upon the issue of such order a money-lenderyelecting to deliver a periodical 
statement as provided in this sub-section shall deliver or cause’to be 
delivered the same within a period of 30 days from the date of expiry-of 
every such period.” | 
6. Amendment of section 19 of Bom. XXXI of 1947.—In section 19 
of the said Act, in sub-section (1),— 
(1) in-clause (ili), after the words “of principal” the following shall 


“eh 
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be inserted, namely :— 
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“or in the alternative such of the payments credited first in the 
account of principal as the money-lender may determine and the remaining 
payments credited in the account of interest calculated on the basis of the 
decreased balance of principal and when the balance of interest is fully 
discharged the residue of the payments, if any, further credited in the 
account of principal” ; : 

(2) in clause (iv), for the words “principal remaining unpaid and the . 
interest thereon” the words “principal and interest remaining unpaid” 
shall be substituted, 

7. Amendment of section 19A of Bom. XXXI of- 1947,—In section 
19A of the said Act, in sub-section (1},— 

(1) after the words “the statements” the words “or a pass book” 
shall be inserted ; 

(2) after the words “said sub-sections”’ the words, brackets, figures 
and letter “or in respect of copies of statements supplied to him under 
sub-section (2A) of section 18” shall be added. 

8. Amendment of section 20 of Bom. XXXI of 1947,—In section 20 


. of the said Act, after the words “statement of accounts” the words “or a 


pass book” shall be inserted, 
9. Amendment of section 21 of Bom. XXXI of 1947. -In section 2l 


. of the said Act, in the Explanation, after the words “statement of 


accounts” the words “or a pass book” shall be inserted. 

10. Amendment of section 22 of Bom. XXXI of 1947.—In section 22 
of the said Act, and in the marginal note to the said section, the word 
“bank” shall be deleted. 

11. Amendment of section 25 of Bom. XXXI of 1947.~In section 25 
of the said Act, the proviso to sub-section (1) shall be deleted. - 

Amendment of section 35 of Bom. XXXI of 1947.—In section 35 
of the -said Aot, the words “or a bank” and the word “bank” where it 
occura for the second time, shall be deleted. - 

13.°, Insertion of new section 384A in Bom XXXI of 1947.—After sec- 
tion 38 ofthe said Aot, the following new section shall be inserted, name- 


ly :— 
“38A. Power of State Government to delegate - tts powers, -The State 


. ‘Government may delegate to any officer aby of the powers conferred on It 
by or under this Act,” 


— — 


The Bombay Public Trusts — Act, 1951. 
The following Act of the Bombay Legislature has been assented to. by 


“the Governor on the 20th April 1951, and was published in the Bombay 
nee Gazele. Part TV. dated the 24th April 1951. 


Bombay Act No. XIV of 1951 
TE . An Act to amend the Bombay Public Trusts Act, 1960 
- WHEREAS it is expedient to amend the Bombay Public Trusts Act, 
1950 (Bom. XXIX of 1950), for the purposes hereinafter appearing : It is 
hereby enacted as follows :— 
1. Short tttle—This Act may be called the Bombay Public Trusts 


(Amendment) Act, 1951. 
y 


n Set a 


Amendment of section 2 of Bom. XXIX of 1960.—In section 2 of 
the Bombay Public Truste Act, 1950 (Bom. XXIX ‘of 1950) (hereinafter 
referred to as the said Act), in clause (13) after the words “a wakf”, the 
words “a dharmada” shall be inserted. 

3. Amendment of section 4 of Bom, XXIX of 1960. —For section, 4 of 
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the said Act, the following shall be substituted, namely :— 

“4. Qualifications for appotniment of Charity Commissioner.—The 
Charity Commissioner shall be a person,— 

(a) who is holding or has held a judicial office not lower in rank than 
that of a District Judge or a Judge of the Bombay City Civil Court, or the 
Chief Judge of the Presidency Small Cause Court, or - 

(b) who has been for not less than ten years,— 

(i) an advocate enrolled under the Indian Bar Councils Act, 1926 
(XX XVIII of 1926). i 
: Gi) an attorney of a High Court, or 

(iii) a pleader enrolled under the Bombay Pleaders Act, 1920 (Bom. 
XVII of 1920).”’ 

4. Amendment of section 5 of Bom. XXIX of 1960.—In section 5 of 
the said Act, for sub-section (2) the following shall be substituted, 
namely :— l ; 

(2) A person to be appointed as a Deputy or Assistant Charity 
Commissioner shall be a person— 

(a) who 1s holding or has held a judicial office not lower in rank than 
that of a Civil Judge (Senior Division) or a Judge of the Bombay City 
Civil Court or of the Presidency Small Cause Court, or 

(b) who has been for not less than seven years,— 

(i) an advocate enrolled under the Indian Bar. Councils Act, 1926 — 
(XXXVIII of 1926), 

(1i) an attorney of a High Court, or 

(iii) a pleader enrolled under the Bombay Pleaders Act, 1920 (Bom. 
XVII of 1920).” 

5, Amendment of section 18 of Bom. XXIX of 1950.—In section 18 of 
the said Act, to sub-section (2), the following shall be added at the end, 
namely : — i : 

“or the trust property or substantial portion of the trust property is 
situated, as the case may be.” 

6. Amendment of section 19 of Bom. XXIX of 1950.—In section 19 of 
the said Act, for clause (i), the following shall be substituted, namely :— 

“(i) whether a trust exists and whether such trust is a public trust,” 

7. Amendment of sections 21-and 22 of Bom. XXIX of 1950.- In sub- 
section (1) of. section 21 and in sub-section (8) of section 22 of the said 
— after the word ‘appeals’ the words “or applications” shall be insert- 
ed. 

8. Amendment of section 28 of Bom. XXIX of 1950. —In section 28 of 
the said Act, in sub-section (1)— 

(i) for the worda “the Schedule” the word and letter “Schedule A” 
shall be substituted ; and 

(ii) for the words “the trust property or the substantial portion of 
the trust property is situate” the words “a public trust had been registered 
under any of the said enactments” shall be substituted. 

9. Amendment of section 29 of Bom. XXIX of 1950.—In section 29 of 
the said Act, - j 

(i) after the words “‘testator’s death” the words ‘whichever is ear- 
lier” shall be inserted, and i 

(ii) ‘the following proviso shall be added at the end, namely :— 

‘Provided that the period presoribed herein for making an applica- 
tien for registration may, for sufficient cause, be extended by the Deputy 
or- Assistant Charity Commissioner concerned.” 

10. Amendment of section 33, of Bom. XXIX of 1950.—In section 38 


v 
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of the said Act, in sub-section (2), for the words and figures beginning 


with the words “who is the holder of certificate” and ending with the 
words “as auditors of companies” the words and figures “who is a charter- 
ed accountant within the meaning of the Chartered Accountants Act, 1949 
(XXXVI of 1949)” shall be substituted. 

11. Amendment of section'44 of Bom. XXIX of 1960.—In section 44 
of the said Act, in sub-section (1), for the word “or” where it occurs for 
the first time, the word “and” shall be substituted. | 

12, Amendment of section 46 of Bom. XXIX of 1950. In section 46 
of the said Act,— i 

(i) for the word “after” the words “within a period of three months 
from the date of” shall be substituted ; and 

(1i) the following proviso shall be added at the end, namely :— : 

“Provided further: that where, under any law for the time being in 
force, no probate or letters of administration are necessary for the adminis- 
tration of the estate of the testator, the executor or administrator, as the 
case may be, shall notify the contents of the will within the period of three 
onis from the time when the contents. of the will became known to 

im.” 

13. Amendment of section 52 of Bom. XXIX of 1950.—To section 52 
of the said Act, the followiug proviso shall be added, namely :— 

“Provided that 1f on the date of the application of the Act to any 
public- trust any legal proceedings in respect of such trust are pending 
before any court including the High Court to which the Advocate Gereral 
cr the ‘Collector exercising the powers of the Advocate General is a party, 
the Charity Commissioner shall be deemed to be substituted in those pro- 
ceedings for the Advocate General or the Collector, as the case may be, 
and such proceedings shall be disposed of by such Court.” 

14. Amendment of section 54 of Bom. XXIX of 1950.—In section 54 
of the said Act,— : : 

(i) in sub-section (1), after the words “so charged or collected” the 
brackete and words “(in this Act called ‘‘dharmada”)” shall be inserted; 

(ii) after sub-section (3), the following shall be added, namely :— 

` “(4) The provisions of Chapter 1V shall not apply to dharmada.”’ 

15. Amendment of section 58 of Bom. XXIX of 1950.—In section 58 

of the said Act,— i 
{1) for the proviso the following shall be substituted, namely :— 

“Provided that the contribution prescribed under this section shall,— 

(i) in the case of a dharmada. be fixed at rates in proportion to the 
gross annual collection or receipts of the dharmada ; 

(1i) in the case of other public trusts, be fixed at rates in proporticn 
to the gross annual income of such public truat.” 

(2) after the proviso so substituted, the following Explanation shall 


. be added, namely :— 


“Explanation —For the purposes of this section, the gross annual 
income shall include gross income from all sources in a year excluding 
donations given or offerings made with a specific direction that they shall 
form part ofthe corpus of the public trust : 

Provided that the interest or income accruing from such donations or 
offerings in the years following that in which they were given or or made 
shall be taken into account in calculating the gross annual income.” 

16. Amendment of section 59 of Bom. XXIX of 1950.—In section 59 
of the said Act, in sub-section (1), after the brackets and words “(other 
than the Charity Commissioner)” the words “or. the. person charging or 


` collecting dharmada’’ shall be inserted. 
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- 17. Amendment of sections 61, 64 and 85 of Bom. XXIX of I960. - In 
sections 61, 64 and 85 of the said Act, for the words ‘the Schedule” the 
word and letter “Schedule A” shall be substituted. . — 
18. Amendment of section 66 of Bom. XXIX of-1950.—In section 66 
of the said Act,in the Table,-in the entry relating to’ section 59 in the 
second column, after the brackets.and words “(other than the Charity 
Commissioner)?! the words “or by a person charging or collecting dhar- 
mada” shall be inserted. Cites ene - l ; 
19. Amendment of section 72 of Bom. XXIX of 1950.—In section 72 


of the said Act, in sub-section (1)— 


' (i) for the words “whether a trust is a public trust” the words “‘whe- 
ther a trust exists and whether such trust is a publio trust”’ shall be subs- 
tituted; - yt Ske 

(ii) the words and figures “under Chapter IV” shall be deleted. 

- 20. Amendment of section 77 of Bom. XX1X of 1960.—In section 77 
of the ssid Act and in the margiaal note thereto for the word and figures 
“or 48” the figures, letters and word “48, 79A or 79C” shall be substituted. 

21. ‘Amendment of seciton 79 of Bom: XXIX of 1950.—In section 79 
of the said Act— ‘a F 

(1) in sub-section (1), for the words ‘whether ot not-a trust is a pub- 
lio trust” the words “whether or not a trust exists and such trust is a pub- 


‘lic trust” shall be substituted ; 


(2) in sub-section (2), . Stk = 2 x 
(i) for the words “in appeal” where they ocour for the secord-time the - 


~ 


words “on application” shall be substituted ; 


(ii) the word “further” shall be deleted. ` - 
‘22. Insertion of new sections 794, 79B, 79C and 79D in Bom. XXIX 
of 1950.— After section 79 of the said Act, the following new sections ahali l 


be inserted, namely : — ~ F ae. 
‘719A. Recovery of costs and expences incurred on legal proceedings by 


‘Charity Commissioner etc.—All costa, charges and expenses incurred by the 


Charity Commissioner, or the Deputy or Assisstant Oharity Commissioner 


` as & party to, or in connection with, anv legal proceeding in respeot of any 


= publio trust shall, notwithstanding anything contained in section 79B, be 
payable out of the property or funds of the public trust, except in cases 
_+ where the liability to pay the same tas been laid on any party or other 


* 


s personally and the right to reimbursement under this section has 
en negatived in express terms. i i ; a 


19B,- Costs of proceedings befure courls including High Court. —The 


`- costs, charges and expenses of and Inoidental to any suit, appeal of-appli- 


sation to any court including the High Court under.thia Aot- shall bein | 
the discretion of the court, which may, subject tothe provisions of section ` 


YRA, direct the whole or any part of auch coats, charges and expenses to 


_ be met from the property or tunds of the public trust ‘concerned or to be 


borne and paid in such manner and by such persons as it thinks fil, 
790. Cosis of proceedings before Charity Commissioner etc.— The costa, 


| charges and expenses of and incidental to any appeal, application or other 


proceeding before the Charity Commissioner or the Deputy or Assistant 
Charity Oommissioner shall be in ‘his discretion and he shall have full power 
to determine-by whom or out of what property or funds and to.what extent - 


+ 


such costs, charges and expenses are to be 


aid. 
- 79D. Court-fee to be paid as ———— by Schedule B.—Notwithstand- 


ing anything contained in the Court-fees Act, 1870 (VIL of 1870), the docu- 


ments described in columns 1 and 2’ of Schedule B hereto shall. bear a 


a 
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court-fee stamp of the value specified in the columa 3 thereof”. 

23. Amendment of the Schedule to, and insertion of new Schedule in,” 
Bom. XXIX of 1950.--In the Schedule to*the said Act, for the word ‘‘Sche- 
dule” the word and letter “Schedule A” shall be substituted and after 
Schedule A so relettered thes following now Schadule shal] be inserted, 


/ namely :—- 
“SCHEDULE B. 
Section Description of Document - Value | 
l ; 2 
18(1) Application for the registration of a publio trust. Rs. 2 


22(1) Report of any change or proposed change in any of the Re. 1 
entries recorded in the register kept under section 17. 

25(1) Applicrtion of any person having interest in a public trust Rs. 2 
to the Charity Commissioner to determine which of the 
Deputy or Assistant Charity Commussioners shall proceed 
with an inquiry under section 19 or 22 in regard to any 
publio trust. , 

20 Applica'ion by the executor of a will for the registration of Rs. 
& public trust created by such will. ‘ 

36 Applheation for sanction of the Charity Commissioner for Ra. 10 
alienation of-immovable property of a publio trust. 

44 Application by the author of a public trust to the Charity Rs. 10 
Commissioner for his consent to act a8 trustee of the public 
trust, i - 

45 Application by a person intending to create a public trust to , Ra. 10 
the Charity Commissioner for his consent to act as trustee 
of such trust. 

46 Communication by the executor of a will of a testator or the Rs. 10 
administrator of his estate notifying to the Charity Comm- 
issioner the contents of the will under which he has been 
appointed a trustee. 

47(1) Appleation to the Court by the Charity Commissioner or Rs. 10 
any person having in‘erest in a public trust for the appoint- - 
ment of a new trustee, E 

47(6) Appeal to the High Court from the decision of the court in Rs. 10 
application filed under sub-section (1) of section 47. 

51(1)° Application to the Charity Commissioner for consent to file Rs. 10 
a suit of the nature specified in section 50. 

50(3) Appeal to the State Government against the order of the Rs. 10 

' Charity Commissioner for the payment of contribution by 
a bank or persen from the moneys standing to the credit of 
the publio truat with such bank or person. 

70(1) Appeal to the Charity Commissioner against the finding Rs. 10 
of Deputy or Assistant Charity Commissioner under section 

3 20, 22 or 28 or order under sub-section (3) of section 54. 

71(1) Appeal to the Bombay Revenue Tribunal against the deel- Rs. 10 
sion of the Charity Commissioner refuging consent to the 
Institution of a suit. : : 

72(1) Application to the court against the decision of the Charity Res. 10 
Commissioner under section 40, 41 or 70 or on the question 
whether a trust exists and whether auch -trust is a public 
trust or whether any property is the property of such trust 

712(4) Appeal to the High Court against the decision of the Court Ra. 10 

i under sub-section (2) of section 72. 


» bo 
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Section » 9 Dessristion of Document ` ' Value 
i 2° -, 3 
Mukhtartiama or Wakalatr nama when ranti for — ~ 1 


conduct'of any inquiry, appeal or other proceeding to the 

Charity Commissioner, or the Dray or Assistant Charity 
Commissioner. eS 
Any other application or petition pend to the Charity ` Re. 1 
Commissioner or ‘the | or een Charity Commis- - 
sioner, — 


= - — * 
~ = t - 


<The Bombay — Suite and Pr — Validating ‘Aét, 1951. 

_ The folowing Act of the Bombay Legislature has been assented to by. 
' the President of the’ 12th April 1951 and was published in the Bombay - 
Government Gazette, Part IV, dated the 24th April, 1951. : 
Bombay Act Nor XV of 19851: `- 
— An A to validaie apecial jurssisciion sutts and pice in OG ‘State ; 
o 

WHEREAS by Government Notideation, ‘Home Depa rim — O. 
2346/5, dated „the. "20th January 1950, the State Goverhment invested the 
Bombay City Civil Court with ‘jurisdiction to receive, try and dispese of 
-certain suits and proceedings of a civil nature not-excc eding. peny five 
thousand rupees in value and arisirig.in Greater Bombay ; 

WHEREAS in Original Civil Jurisdicticn Suit No. 240 cf 19r 0 the 
offoot High’ Court held that the said notification was invalid and of no 
erect 
i ' WHEREAS i in Civil Appeal No. 10 of 1950 in its civil PE juris- 
diction the Supreme Court of India.” set aside ‘the said decision of the: 
aa High Court and held.that the Baid notification | was intra vires and 
egal 
WHEREAS during the interval between the ditte of the acid notifica- : 
` tion and the decision of the Supreme Court certain suits and proceedings 
of a ‘civil nature have been instituted in the Pon pay: High Court and . somo 
of them have been tried’ and disposed of ; 

. AND WHEREAS it is „necessary and expedient to validate the decrees - 
' and orders-‘which have been passed in the said suits and proceedings and to 
„` provide for the return and presentation of- those which have been ee 

or are pending to the City Court ; , 

It is hereby enacted as follows :— 

“|. ‘Short title and commencement — (1) This Aċt may be cal! ed the 
- Bombay Special Suits and Proceedings Validating Act, 1951. : 

, (2) It shall come into-farce on such date as the State Government A 
may by notification in the Oficial Gazette appoint in this. behalf. 

2. Definitions. —In this Act, unless there is eeonhine repugnant in 
the subject or context, — 

(1) “Special jurisdiction aude or TE dite” means & suit or proceed- 
‘ing of a civil nature exceeding ten . thousand rupees, but not exceedirig 
twenty-five thousand rupees in value and arising in Greater Bombay, but - 
_ does not include any suit or proceeding specified i in clauses: (a) to - (d) of 

\ section 3 of the principal Act. 

(2). “Principal Act” means the ‘Bombay’ ‘City Civil Court Aot; 1948 - 
- (Bom. XL of 1948). i 

(3) “Jurisdiction notification” means Government Notification 
(Home Department), No. 2346/5, dated the 20th January 1950, issued by 


é ~ 
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` the State Government in exercise of the powers, conferred by section 4 of the 


principal Act and published m the Oficial Gazelie, on 20th January 1950. 
(4) “Supreme Court decision” means the decision of the Supreme 
Court in its Civil Appellate jurisdiction in Civil Appeal No. 10 of 1950 — 


D the State of Bombay ve. Narottamdas Jethabhai and A. P. Phillips. 


(5) Words and expressions not defined but used in-this Act shall have 


` the meaning assigned to them in the principal Act. 


3. Decrees and orders to be deemed to be valid.—(1)- Decrees and 


„orders passed by the High Court in its Original as well as Appellate juris- 


diction in special jurisdiction suits and proceedings instituted in the High 
Court on or after the.date of the jurisdiction notification shall, notwith- 
standing anything contained in the principal Act, be deemed to have been 
validly passed by the High Court and shall not be deemed to be invalid 
merely on the ground that the suit or proceeding in which the said decree 


..or order was passed was received, tricd or disposed of by the High Court 


* 


in contravention of sections 4 and 12 of the principal Act. 

(2) All appeals and execution proceedings arising out of such decrees 
or orders shall be received, tried or disposed ‘of by such Court, as if the 
suits or proceedings in which such decrees or orders: were . passed were 


- validly received by the High Court, notwithstanding anything contained in 
the principal Act. 


4. Pending and dismissed suits and proceedings.—(1) All special 
jurisdiction suits or proceedings instituted‘in the High Court on or after 
the date of the jurisdicticn notification and pending in the- said Court at 


- the commencement, of this Act shall, on application by a party to such 


suit or proceeding made within three months from the date of the com- 


: mencement of this Act, be, notwithstanding anything contained in any 


law for the time being in force, returned by the said Court for beiag filed 
in the Oity Court If no such application is made within the said period 
of three months in respect of any such suit or proceeding, such suit or 


. proceéding shall stand dismissed 


(2) All such special jurisdiction suits or proceedings dism'ssed by the 
High Court, after the Supreme Court decision but before the commence. 
ment of this Act, merely on tke ground that the High Court was not com- 
petent to receive, -try and dispose of them’ under sections 4 and 12 of the 
principal Act, may, within the period of three months from the date of the 


. commencement of this Act, or within the period of limitation applicable co 


such suit or proceeding under the provisions of the Indian Limitation Act, 
1908 {IX of 1908), whichever period is longer, be filed in, the City Court, 
notwithstanding the fact that they were dismissed by the High Court. 

(3) All apecial jurisdiction suits aod proceedings which stand dismiss. 
ed under sub-section (1) onthe ground that no applioition wae made for 


-= their return for, being filed.in’ the City Court within the ‘time specified 


therein may be filed in the: City. Court within the period of limitation 


applicable to such suit or proceeding under the: Indian Limitation Act, 


1908 (IX of 1908). : oo | 
* (4) ~Nothing.in rection 13 of the principal Act shall apply to the suits 


or proceedings returned for being filed in the City Court under sub section 
1 j z 


J 5. Allowance of fees paid in High Court, When any suit or proceed- 
ing referred to in section.4 is filed in the-City Court, in the calculation of 
the institution fee leviable in respect of-auch suit or proceeding, credit shall 


\”. be'given by the City Court for any court-fee levied in the High Court and 


costa incurred in the said Court till the date of ita return for being filed in 


~- 


64 THE BOMBAY FINANOR (AMENDMENT act, 1951. [ 1951 
— — — — — 


n “ 





— 


— 


the City Court or of ita dismissal, as the case may be, shall be assessed in 
the- manner prescribed by rules made under sub-section (2) of section 18 of 
the principal Act as if such suit or proveeding was transferred to the City 
Court under the said section. 

6. Haclusion of time for suits and proceedings filed in City Court.— In 
computing the period of limitation in respect of any suit or proceeding 
referred to in sub-section (1) of section 4 and filedin the City Court, the 
period from the date on which the said suit or proceeding was received by 
the High Court until the date on which ‘the said suit or proceeding was 
returned by the High Court for being filed in the City Court, shall be 
excluded. 

7. Stage from which pending suits or proceedings to be heard. —Suits or 
proceedings returned for being filed in the City Court under sub-section (1) 
of section 4 shall, when fied in the City Court, be tried and disposed of 
from the stage up to which they were heard by the High Court and the 
record of such suit or proceeding up to the said stage of trial in the High 
Court shal] be and form part of the record of such suit or proceeding in 
the City Court, as if the said suit or proceeding was originally received by 
the.City Court. : 

8. Removal of difficulties.—If any difficulty arises in the trial or disg- 
posal of any suit or proceeding referred to in the foregoing provisions, in 
the execution of decrees or orders or the hearing or disposal of appeals 
arising therefrom. the High Court may pass such orders as it may deem 
necessary or expedient for the removal of such difficulty. j 


The Bombay Finance (Amendment) Act, 1951. a 

The following Act of the Bombay Legislature has been assented to by 
the President on the 18th’ April 195] and was published in the Bombay 
Government Guzette, Part TV, dated the 24th April 1951, 

Bombay Act No. XVI of 1951. 
An Act to amend the Bombay Finance Act, 1982. 

WHEREAS it is expedient to amend the Bombay Finance Act, 1932 
(Bom. IT of 1932), for the purposes hereinafter appedring : It is hereby 
enacted as follows :— 

1. Short title and commencement.—(h) Thie Act may be called the 
Bombay Finanoe (Amendment) Act. 1931. 

(2) Tt shall come iato force on auch date as the State Government 
may, by notification in the Official Gazetle, appoint. 

2. Amendment of section dof Bom IJ of 1932--In section 4 of the 
— Finance Act, 1932 (Bom. TI of 1932) (hereinafter called the said 
a ot) _ 
j (1) in clause (a), after the words “by a licensee” the words, brackets 
and figures “but does not include a licensee to whom energy is supplied by 
_ the State Eleotricity Board constituted under section 6 of the Electricity 
(Supply) Act, 1948 (LTV of 1948) ;” shall be inserted ; 

(2) in clause (c), for the words and figures ‘‘section 28 of that Act” 
the words, brackets and figures ‘section 28 of that Act, the Staté Govern- 
ment when it is engaged in a business of supplying energy and the State 
Electricity Board constituted under section 5 of the Electricity (Supply) 
Act, 1948 (LIV of 1948) ;” shall be substituted. | 

3. Amendment of First Schedule to Part II of Bom. II of 1932 —In 
the First Schedule to Part IT of the said Act,— 

(1) the entry underthe heading “For any other purpose” shall be 
numbered as clause (a) and in the said clause, after the words “lights and 
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fans” the words, brackets and letter “not falling under clause (b)” shall be 


added: `- ; 
(2) after olause (a) asso numbered, the following clause shall be 


. inserted, namely :— 


‘‘(b) for every five units of energy or fraction thereof consumed for 
electrolytic process or electric furnace by any industrial undertaking, sub-. 
ject however. to the conditions that the Inspecting Officer appointed under 
section 8 is satisfied- that the còst of the energy consumed is not less than 
30 per cent of the total cost of manufacture incurred by such industrial 
undertaking and that separate meters or sub-meters are installed for indi- 


- cating such consumption separately...... $ anna.” 


4. Amendment of section 15 of Bom II of 1932.—In section 15 of the 
said Act, after sub-section (4A), the following shall be inserted, namely : — 
‘ “(4B)- After section 73. the following new section shall be inserted, 


namely :— 


“73A. Collector's power to authorize officer to enter premises and inspect. 
certain documentz.— The Col'ector may, where he has reason to believe that 
ell or any of the instruments specified-in Articles 5, 20A, 20B, 200, 20D, 
20E and 43 cf Schedule I have not been charged at all or incorrectly char- 
ged with duty loviable under this Act, authorise in writing any officer to 
enter.upon ny premises where he has reason to believe that any registers, 
books, records, papers, documents cr proccedings relating to or in connec- 
tion with any such instrument are kept and to inspect them and to take 
such notes and extracts as such officer, deems necessary. Every person 


. having in hig custody or maintainiog such registers, books, records, papers, 


documents or proceedings shall at all reasonable times permit the officer 
authorised by the Col’ector to inspect them and take the notes and extracts 
as he may deem necessary.”’ l 


5. Insertion of new section 26A in Bom TI of 1932. —After section 26 


. ofthe said Act, the following new section shall be added, namely :— 


“26A.- Apportionment of responsililily for Urban Immovable Properiy 
fax when premises ar: let and rateable value exceeds the amount of rent.—(1) 


, If any premises assessed'to Urban Immovable Property tax are let and 


‘their rateable value exceeds the amount of rent ‘payable in respect thereof 


to the person from whom. under the provisions of sub-sections (1) to (4) of 
section 26, the said tax is levjable, the said person shal! be entitled to rece- 
ive from his tenant the difference beiween the amount of the Urban Immo- 
vable Property tax levied from him, and the amount which would ba levi- 


able from him if the said tax were calculated on the amount of rent pav- 


able to him. 


_- (2). Ifthe premises are sub-let and-their rateable value exceeds the | 


* 


amount of rent pavab!e in respect thereof to the tenant by his sub tenant, 
or the amount of rent payable in respect’ thereof to a aub-tenant by the 
person holding under him, the sid tenant shal! be entitled to receive from 
his sub-tenant or the said sub-tenant shull be entitled to receive from, the 
person holding under him, as the care may be, the difference between any 
gum recovered under sub-section (1) from such tenant or sub-tenant and 
the amount of Urban Tmmovable Property tax which would be leviabte in 
respect of the said premises if the rateable value thereof were equal to the 
difference between the amount of rent which such tenantor sub-tenant 
receives and the ainount of rent which he pays. ; 

(3) Any person entitled to receive any sum under snb-sections (1) 


| and (2) shall have, for the recovery therenf, the same rights and remedies 


aa if such sums were rent payable to him by the person from whom he is 


— 


~ 


66 THE BOMBAY WEIGHTS AND MBASURES (AMENDMENT) AOT, 1061. .[ 1951 








entitled to receive the same.” 


— — — — bd 


The Bombay Weights and Measures (Amendment) Act, 1951. 
The following Act of the Bombay Legislature has been assented to by 
the Governor on the 2lst April 1951 and was published in‘ the Bombay 
.Government Gazetie, Part IV, dated the 24th April 1961. 
ai Bombay Act No. XVIL of 1951.. - 
An Act to amend the Bombay Weights and Measures Act, 1982. 
WHEREAS it is expedient to amend the Bombay Weights and Mea- 
suùres Act, 1932 (Bom. XV of 1932), for the purposes hereinafter appearing; - 
It is hereby enacted as' follows :— i 
' 1. Short title.—This Act may be called the Bombay Weights and 
Measures (Amendment) Act, 19517 
2. Amendment of section 34 of Bom. XV of 1932.—In section 34 of the 
Bombay Weights and Meagures Act, 1932 (Bom. XV of 1982) (hereinafter 
' called the said Act)— 

(1) the Explanation to the section shall be’ renumbered as Explana- 
tion 1 and in the Explanation so renumbered, after the words “such tra- 
der” where they occur for the second time, the words“ , employee or 

` agent” shall be inserted ; and 
. (2) after the Explanation renumbered as Explanation 1, the following 
shall be added, namely : — : . 
` Explanation 2.—Where any weight or measure or weighing or measur- 
ing instrument is used or possessed in contravention of this section by any 
employee or agent of a trader on behalf of such trader, such trader shall, 
“unless he proves that the offence under this section was committed by his 
employee or agent -without his knowledge or consent, be also deemed to be 
guilty of such offence.” , . -E 

3. Ineertionof new section 44A in- Bom: XV of 1932.— After section 
44 of the said Act, the following section sl all be inserted, namely :— 

“44A. Offences by corporations and associations of persons.—Where a 
person committing.an offence under this Act is a Company. or other body 
corporate, or an association of persons (whether incorporated or not), every 
director, manager, secretary. agent cr other officer or person concerned 
with the management thereof shall, unless he proves that the offence-was 


` committed without his knowledge or consent, be deemed to be -guilty of 
- such offence.” : 


~ 


— — — — 


The Bombay Sales Tax (Amendment) Act, 1951. . 
The following Act of the Bombay Legislature has been assented to by 
the President on the 23rd April 1951 and was published in the Bombay 
Government Gazette, Part IV, dated the 30th April 1951. 
- Bombay Act No. XVII of 1851. 
An Act to amend the Bombay Sales Tax Act, 1946. B 
WHEREAS it is expedient to amend the Bombay Sales Tax Act, 1946 
(Bom. V of 1946), for the purposes hereinafter appearing ; It is hereby 
enacted as follows :— i 
1. Short title and commencement, — (1) This Act’ may-be called the 
` Bombay Bales Tax (Amendment) Act, 1951. i . 
(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. - J 
Amendment of section 2 of Bom. V of 1946.—In section 2 of the 


peeves Sales Tax Act, 1946 (Bom. V of 1946) (hereinafter called the said 
ob), ——. ~ ot 7 
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(i) in-clause’(c) after the word “includes” the words “a State Govern- 
ment which carries on such business and” shall be inserted ; 

(ii) in clause (g), for “Explanation 2” the following shall be substitu- 
ted, namely :— ` l l 

_‘“‘Kaplanation 2.—Notwithstanding anything to the contrary in the 
Indian Sale of ‘Goods Act, 1930 (III of 1930), the sale of any goods which 
-have actually been delivered in the State of Bombay as a direct result of 
such sale for the purpose of consumption in the said State shall be deemed, 
for the purposes of this Act, to have taken place in the said State, irres- 
pective of the fact that the property in the goods has, by reason of such 
sale, passed in another State.” 

. ‘8. Amendment of section 6 of Bom V of 1946.—In section 6 of the 
said Act, — 

(i) in sub-section (1), the proviso below clause (b) shall be deleted; * 

(ii) in sub-section (3),— í : 

(a) for clause (ii) of Rule I onding with the words “of such goods” 
the following shall be substituted, namely : — 

(it) sales cr supplies to a registered dealer holding a licence under 
section §8B— l 

(a) of goods certified by him as being intended for resale. or for use 
as containers and other materials for the packing of goods to be sold or 
supplied by him ; or À : 

(b) of goods specified in such licence and certified by him as being 
intended for use by him in the manufacture or processing of any goods for - 
sale or supply ;”’ ; 

(b) in paragraph (aj of the proviso to clause (ii) of Rule I, for the 
— oortificato of registration ; or” the word “heence” shall be, substi- 
tuted ; ! 
(c) -paragraph (b) of the proviso to clause (ii) of Rule I shall be 

‘deleted; ` ; : 

(d) the proviso_at the end below Rule ITI shall be deleted. 

å. Amendment of section 8 of Bom. V of 1946.— In section 8 of the 
said Act, in sub-section (1), for the words “been registered and possesses 
a registration.certificaie” the words “applied for registration within such- 
_ period as may be prescribed” shall be subatituteéd. 

5. Amendment of section 8A of Bom. V of 1946 - ‘In section 8A of the 
gaid Act, for sub-section (5) the following shall be substituted, namely :— 

(5) Subject to the p-ovisions of sub-section (4), n dealer registered 
upon application made under this section may apply in the presoribed 
manner not more than two-months after the expiry of any year to the 
authority which granted him his certificate of registration for the cancel- 
lation of such registration ; and the said authority shall, un’ess the dealer 
is liable to pay tax under section 5, cancel the registration with effect from 
` the expiry of one calendar month following that in which such °application 
was made.” i 

6. Insertion of new seciton &B in Bom. V of 1946 —After section 8A 
of the said Act, the following new section shall be inserted, namely : 

“BB, Iscence to registered dzalers for certain purposes —(1) The 
Collector may grant to a registered dealer, after the expiry of twelve 
calendar months from the date of his registration, a.licence for the purpose 
of clause (i1) of Rule I in sub-section (3) of section 6 in such manner, in 
_ such form and subject to such conditions as may be prescribed : ‘ 

Provided that in the case of a dealer whose registration is in force on 
the 3lsat of March 1931, his certificate of registration shall, for such period 
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-after that date not exceeding six months as may be presoribed, be deemed 
‘to be a licence granted to such dealer under this section and the Collector 
may grant a licence under this section to such dealer notwithstanding the 

_. fact that twelve calendar months from the date of his registration have 

< _ not expired.’ m ee -= ar a ae i Le” See 

() The Collector may-si8pend the licence granted or deemed to be 
granted -under sub-section (1) for such perizd as may be necessary or may 
‘cancel the same if the registered dealer to whom it has been granted or 
- deemed tobe granted fails to pay any tax, including penalty, payable by 
him under this Act:dr contravenes any provisions of the Act.” a 
`: J, - Amendment of section 10 of Bom..V of 1946.—In section 10 of the 
said Act, to sub-section (1), the following proviso shall be added, namely: — 
“Provided that the Collector may,-subject to such terms and condi-* 
_- tions as’ may be prescribed, permit any dealer réquired to furnish returns 
under this section, to furnish them for such different periods as he may 
‘direct.”’ - * oe eee i 
8. Amendment of section IIIS of Bom. V of 1946.—To section IIA of 
-the said Act, the following proviso shall be added; namely :— 
- “Provided further that where in respect of such turnover or. deduc- 
- tions, as the case may be, an order has already been passed under section 
21 or section 22, the Collector shall make a report to the appropriate 
appellate or revising authority, as the case may be, which shall thereupon . 
. after giving the dealer.concerned a reagonabie opportunity of being heard, - 
~ pass such-orders as it deems fit.” e ` 
- . 9. Amendment of section 12 of Bom V of 1946. -In section 12 of the- 
said Act, in sub-section (4), in sub-clause (b) of cause (i), the figure and 
_ brackets ‘‘(1)”, shali be deleted and after the werd. and figures “section 
: 11” the words, figures and letter~‘or under section 11A” shall be inserted 
- - 10. Insertion of new section 12-14 in Bom. V of 1946. After section 
` ..12 of the said Act, the following new sevtion shall be inserted. namely : 4 
“12-1A. Special mode of- recovery.—(1) Notwithstanding anything 
contained in any law‘or contract to the contrary, the Collector may, at 
- ~ any time.or from tinie to tinie, by notice in writing (a copy of which shall 
- be forwarded ‘to the dealer at his iast address” kaown to the Collector) 
v require, —- “. pm nn i — 
(a) any person from -whom any amount is due or may becoma-due to 
—— on whom a notice has been served under sub section (4) of section 
12, or l ‘ : — — 
6) any person who holds or may subsequently hold money for or on 
account of the dealer, ` “a i ; n 
to pay to the Collector, either forthwith upon the money becoming due- or 

„being held, or at or within the time specified’in the notice (not being before 

. “the money becomes due ‘or it is held), so much of. the money.as is sufficient: 

- to pay the amount due by the dealer in respect of arrears of tax and 

penalty under this Act or the whole of the money when it is equal to of 
less than that amount. =.- 7 . re |, $ 

(2) . The Collector may at-any time or from timé to time amend or 

. Tevoke any such notice or extend the time for making any payment in- 

-` pursuance of the notice. : 5 — se 

- — (3) Any person making any payment in compliance with a notice 

under this section shall be deemed to have made the payment. under the 

- authority of the dealer and the receipt of the Collector shall constitute a 

good and sufficient’ discharge of the liability. of such person to the extent | 

of the amount referred to in the receipt,- pe Ae ee — 
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(GGAny person discharging any liability to the dealer after receipt of ` 


the notice referred to in this seotion shall be personally liable to the 
Collector, to the extent of the liability discharged or to the extent of the 
liability of the dealer for tax and penalties, whichever is less. 

(5) Where & person to whom a notice under this section is sent proves 
to the satisfaction of the Collector that the sum demanded or any part 
thereof is not ‘due to the dealer or that he does not ‘hold any money for or 
on account of the dealer, then, nothing contained in this section shall be 
deemed to require such person to pay any such sum or part thereof, as the 
case may be, to the Collectar. 

(6) Any amount of money which a person is required to pay to the 
Collector or for which he is persona!ly liable to the Collector under this 
section shall, if it remains unpaid,, be recoverable as an arrear of land 
revenue.” - l l : 

11. Amendment of seciion 12A of Bom V of 1946.—In section 12A of 
the said Aot, for sub-section (2), the following shall be substituted, 
namely :— — = 

“*(2)- No person selling or supplying any goods shall collect from the 
purchaser any amount by way of Sales Tax unless he is a registered dealer 
and is liable to pay tax under this Act in respect of such sale or supply : 

Provided that this sub-section shali not apply in cases where a person 
is required to collect such amount of tax separately in order to comply 
with the conditions and restrictions imposed on him under the provisions 
of any law for the time being in force.” — -ù ' i 

= 12. Amendment of section-13 of Bom. V of 1946.—To section 13 of 
the said Act, the following proviso shall be added, namely :— . 
_ “Provided further that the Collector shall first apply the excess paid 
in respect of any period towards the recovery of any amount in respect of 
which a notice under sub-section (4) of section 12 may have been issued 
and shall then refund the balance remaining, if any.” 


13. Insertion of new section 134 in Bom. V of 1946.—After section — 


13 of the.said Act, the following now section shall be inserted, namely :— 
“13A. Set off or refund in certain cases.—The Collector shall subject 
to such conditions as may be prescribed, while assessing the tax payabie 
under this Act by a registered desler for any- period during which he did 
not hold a licence under section 8B, grant him a set off or refund, as the 
case may be, equal to the amount of tax under this Act recovered from 
him, ducing such period by another. registered dealer.’’ 
~ 14. - Amendment of section 15 of Bom. V of 1946.—In section 15 of 
the said Act, at the end of sub-section (4), the following shall be added, 
namely:— . 7 j 


“or any other place where the Collector has reaséh to believe that the ` 
dealer keeps or is for -the time being keeping any accounts, registers, or. 


documents of his business ” 
~ 15. Amendment of section 16 of Bom. V of 1946.—In seotion 16 of the 
said Act, the proviso shall be deleted. == _ ; 

16. Amendment of section 18 of Bom. V of 1946.—In section 18 of the 
said Act, — ' — — ao ` 

(i) in sub-section (1), after the words “the transferee shall” the words 
“also be liable to pay tax under this Act on the salés or supplies of goods 
effected’ by him with effect from the date of such- transfer and shall” shall 


= be inserted ; 


Gi) in sub-section (2), for the words “a ‘registered dealer” the words 
` “a dealer liable to pay tax under-this Act” shall be substituted ; 


~ 
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(iii) for sub section (3), the following shall be substituted, namely :— 

(3) (i) When a firm liable to pay tax under this Act is dissolved 
each of such partners thereof shall, or . l ; 

(ii) where a Hindu joint family liable to pay tax under this Act is 
separated each of its members shall, 
unless he holds or obtains within the preseribed period a certificate of 
registration, be liable to pay tax under this Act on the proportion of the 
stock of goods remaining unsold equal to his share or interest in the firm 
or family, as the case may be.” 

(iv) in sub-section (4),— 

(a) the words “a business or” shall be deleted; ` 

(b) for the words, brackets and figures “‘sub-sections (1) to (3)? the 
words, brackets and figures “sub-section (2) or (3)” shall be substituted. 

17. Amendment of section 18-A of Bom. V of 1946.--In section 18-A 
of the said Act, afier the word and figure ‘‘section 8“ the words, brackets, 
figures and letter “or sub-section (5) of section 8A” shall be inserted. 

P 18. Amendment of section 21 of Bom. V of 1946.-— In section 21 of the 
said Act, — - , . 

(i) to sub-section (1), the following proviso shall be added, namely:— 

“Provided further that the said authority may, if 1t deems fit, for 
reasons to be recorded in writing, entertain an appeal against such order 
without payment of the amount of tax including penalty, if any, or on 
proof of payment of such smaller amount as it may direct.” - 

(ii) in sub-section (3), for the figeres and word ‘22 and 23” the 
figures, word and letter “22, 23 or 23A” shall be substituted. 

19. Amendment of section 24 oj Bom. V of 1946,—-In section 24 of the 
said Act, in sub section (1), - ù 

(i) in clause (a), after the word and figure “section 8” the words, 
brackets and figures “or sub-section (1), of section 18” shall be inserted ; 

(ii) for clause (0), the following shall be substituted, namely :— 

“(c) being a holder of a licence under section 8B, knowingly gives a 
false certificate in respect of any goods which he has purchased or intends 
to purchase, for the purpose of clause (ii) of Rule I of sub-section (3) of 
section 6.” ; 

(iii) for clanse (d), the following shal! be substituted, namely :— 

. “{d) not being a holder of a licence under section 8B, falsely repre- 
sents that he is or was such a holder of a licence at the time when he 
purchases or purchased any gonds;”’ ; i 

(iv) in clause (f), for the word “refuses” the word “fails” shall be 
substituted ; 

(v) after clause (i) the following word and new clause shall be 
inserted, namely :—e ' 

Sor 

(j) aids or abets any person in the commission of any act specified in 
clauses (a) to (i) of this sub-section.” . ; 

20. Insertion of new section 28A in Bom. V of 1946.—After section 
28 of the said Act, the following new section shall be inserted, namely :— 

“28A. Appearance by dealer.—Any dealer who is entitled to attend 
before any authority in connection with any proceedings under this Act, 
may attend before the authority— 

(a) by æ person authorised by him in this behalf being his relative 
or a person regularly employed by him, or 

(b) by a legal practitioner, or 

(e) ‘subject to such conditions as may be prescribed, by an account- 
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ant or sales tax practitioner who possesses the prescribed qualifications.” 

21. Amendment of section 29 of Bom. V' of 1946:—In section 29 of 
the said Act, in sub-section (2)— K 

(i) in clause (ce), the portion beginning with the words “the period” 
end ending with words and figure “section 6, and” shall be deleted ; 

(ii) after clause (ff), the following clause shall be inserted, namely : — 

‘‘(ffa) the manner and the form of licence under section 8B and the 
conditions subject to which a licence is granted;”’ ; 

(iii) ‘to clause (h), the following shall be added, namely :— 

“and the terms and conditions for purposes of the proviso to sub- 
section (1) of the said section 10 ;” ; 

(iv) after clause (k), the following shall be inserted, namely :— 

“(kk) the conditions for the purpose of section 13A ;” ; 

(v) after clause (p), the following clause shall be inserted, namely : — 

“(pp) the conditions and the qualifications for the purposes of clause 
(c) of section 28A.” 

22. Amendment of Schedule I of Bom. V of 1946.—In Schedule I to 
the said Act, — - — 

Q) for entry (7), the following shall be substituted, namely :— _ - 

“7. Silk cloth (mcluding artificial silk cloth), and goods made from 
such cloth (excluding gas mantles).” ; | j 

(ii) in entry 13, after the word “real” the word “artificial? shall be 
inserted ; : l : 

( (üi) for entry.17, the following shall be be substituted, namely :— 

‘17, .Glassware, chinaware and domestic pottery but excluding— 

(i) earthenware pottery, 

(ii) glass bangles and small beads of black or green colour used for 
making mangal suira necklaces, 

(iii) empty glass bottles, * 

(iv) spectacle lenses (optical), and 
(v) glassware.and porcelain were designed for use for medical, surgi- 
cal, laboratory and scientific purposes.” ; 

(iv) -in-entry (22), after the word “embroidered” the words “and 
goods made from such fabrics” shall be inserted. 

23. Amendment of Schedule IL of Bom. V of 1946.—In Schedule It 
to the said Act, for entry 26 the following shall be substituted, namely :— 

“96. Motor spirit, meaning — 

(a) any inflammable hydro-carbon (including any mixture of hydro- 
carbons or any liquid containing hydro-carbons) which is capable of being 
used for providing reasonably efficient motive power for any form of motor 
vehicle, and 

(b) power alcohol, that is, ethyl alcohal of any grade (including such 
aleohol when denatured or otherwise treated) which either by itself or in 
admixture with any such hydro-carkon, is capable of being used as afore- 
said ; s : 

- ‘but not including diesel ojl or any other form of inflammable hydro-carbon 
material which the State Government may, by notificaticn in the Oficial 
Gazeite specify in this behalf.” - 

) The Bombay Town Planning (Amendment) Act, 1951. 

The following Act of the Bombay Legislature has been assented to by 
thé President on the 19th May 1951 and was published in the Bomba 
Government Gazette; Part IV, dated the 26th May 1951. 

Í Bombay Act No. XIX of 1951, 
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An Act to amend the Bombay Town, ‘Planning Act, 1916. a 
“WHEREAS it is expedient to amend the Bombay Town: Planning Act, 
1915 (Bom. I of 1915), for. the Pupos hereinafter appearing ;~It is hereby 
enacted as follows. :— 
1. Short title: -This Aot may be called the Bombay Town Planning 
(Amendment) Act,.1951. 
7 Amendment of — 2 of Bom. I of 19 16.-<In section 2 of the 
~ Bombay Town Planning. Act, 1915 (Bom. Lof 1915) Dern? referred to 
as -the said-Act),— ` 
(1) before clause (a). the following-¢ élanse shall be inserted, namely: — 
.“(la) ‘land’ includes benefits to arise out of land and ‘things attached 
to ‘the earth or permanently fastened to any thing attached to the earth ; 
' (2) after clause (d), the following clause shall be inserted, namely :— 
_“(dd) ‘preliminary scheme” means a scheme relating to a town plann- 
ing prepared by the arbitrator under section 44B ;”’. 
3.- Insertion of new Chapter IVA tn Bom. T of ` 1915 —— Chapter 
Iv of a said Act, the following new Chapter shall be inserted, Bane ~ 
‘| “CHAPTER IV-A.. 
| Splitting of. schemes into sections and preliminary schemes. 
. Powers of arbitrator to split draft scheme into separate setlions.— 
“After an n arbitrator. has been, appointed ‘under section 29, the local autho- 
rity may apply to him to split up the draft scheme into. different ‘sections 
and to deal with each section separately as if each section-were a separate - 
draft scheme. The arbitrator may, after making such inquiry as he thinks 
fit, split the draft scheme into sectious. Thereafter the provisions of the ` 
Aot and the rules made thereunder shall, so far as may be, apply to oo i 
of such sections as if it were a separate draft scheme — 
44B. Arbitrator to prepare preliminary: scheme.—If a draft scheme or . 
if any of such séctions contains any of the following works— _ 
(i) construction or alteration of bridges,’ 
(ii) roads, open spaces, gardens and recreation grounds 
i (iii) : drainage, inclusive of ——— surface drainage and acwaze dispo- 
sals, l ; 
(iv) water supply, » - 
(v). any. other work -which 4 in the opinion of the arbitrator’ in for a 
public purpose, 
the arbitrator shall,on the application of the lacal authority, . prepare in 
- regard to such scheme or’ gection- in the. _prescribed’ manner a preliminary ` 
. schere in accordance with the_provisions : ‘of section 30: 
Provided that it shall not be necessary for the - -arbitrator at this stage 
, to exercise the powers referred toin pousos (3),.(8A), (8B), (30), (3D), (4), 
(5), (6), (7), (9) and (10) of section 30. 
44C. Power to hand over possession of land required for bridges, roads, 
etc. — (1) Where a local authority thinks that, in the interest of the publio, 
. itis necessary to undertake forthwith any of the works referred to in 
section 44B and included in'a preliminary scheme, the local authority, shall 
make an application through the arbitrator. to the State Goverment to 
vest in it the land shown in the preliminary scheme.. ‘ 
(2) The State: Government, if satisfied that it is urgently necessary 
in the public interest to empower thé local authority to enter on the land 
for the purposes of executing any of the works aforesaid, may direct the 
arbitrator by notification in the Oficial Gazette to take, possession of the 


land and may also fix the , period © during which the execution of the said 
works shall be completed :- 
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Provided that the pericd so fixed may for sufficient reason’ be extended 
from time to time. r ; 7 ` 

(3) The arbitrator shall then give a notioe in the, prescribed manner 
to the person interested in the land the possession of which is to be taken 
by the arbitrator requiring him to give possession of his land to the arbi- 
trator or any person authorised by him in this behalf within a period of 
. one month from the date of the notice and if no ‘possession is delivered 
within the period specified in the notice, the arbitrator shall take possess- 
ion of the land and shall hand over the land to the local authority. Such 
land shall thereupon, notwithstanding anything contained in section 40, 
vest absolutely in the local authority free from all incumbrances. 
. 44D. Commis-ioner or Magisiraie to enforce surrender of land if not 

deltvered.—(1) Jf the arbitratcr is opposed or impeded in taking possession | 

of the land under section 44C, he shall request in Greater Bombay, the 
Commissioner of Pohce, and elsewhere, the District Magistrate to enforce 
the surrender cf the land to the arbitrator. The Commissioner or the 
. District Magistrate, as the case. may be, ehall take or cause to be taken 
such steps and use or cause to be used such force as may, in the opinion 
of such’ Officer, be reasonably necessary for securing compliance with the 
notice. ’ : : 
, (2) Forthe avoidance of doubt, it is hereby declared that the power 
to take steps under sub-section (1) includes the power to enter upon any 
land or other property whatsoever. ste, 

44E. Owner of land of which possession is taken entitled to interest.— 
- The owner of the land, the possession of which is taken by the arbitrator 
under section 44C or 44D shal be entitled to an interest at the rate of 4 
per cent. per aunnm on the amount of compensation payable to him under 
the Act in respect of the said land from the date on which such possession 
‘Is taken till the date on which the final scheme in which such land is inclu- 
ded comes into- fe ree or til! the land is restored to the owner under section _ 
- 47C, as the case may be., : 
44F. Application of Chapter to pending ‘schemes.—Notwithstanding 
' anything-contained in the foregoing provisions of this Chapter, it shall be 
lawful to any local authority to apply to the, arbitrator for the splitting of 
any pending scheme into sections or for the preparation of a preliminary 
scheme in respect thereof, and on such application being made, the afore- 
said provisions shall, so far as may be, apply to such scheme. 
_ -` planation —F¥or the purposes of this section, a pending scheme shall 
` mean a scheme in respect of which a declaration of its intention to make a 
scheme has been made by a local authority under sub-section (1) of section 
D befcre the date on which the Bombay Town Planning (Amendment) 
Act, 1951 (Bom. XIX of 1951), comes into force, but in respect of which 
the final scheme has not been forwarded to the State Government for sane- ` 
tion under section 40.”’. 

4. Insertion of new sections 47B and 47C in Bom. Lof 1915.— After 
. section 47A of the said Act, the following sections shall be inserted, 
namely :— i 
© “ATB. Delegation of certain powers of local authority and Joint Town 
Planning Board.—(1) Alooal anthority may by order in writing direct 
that allor any of the powers conferred onit by sections 15, 42 and 43 
shall, in such circumstances and under such conditions, if any, as may be 
. specified in the direction, be exercised by the Chief Officer or any such 

officer of the local authority as may be spécified in the direction. 

: (2) A Joint Town Planning Board may, by order in writing, direct 
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that allor any of the powers conferred on‘it by sections 15, 42 and 43 
shall, in.Buch circumstances and under such conditions, if any, as may be 
specified in the direction, be exercised by such officer of any local authority 
as the Joint Town Planning Board may specify in the direction. 
47C. Compensation for land vested in local authority under section 44C 
and restoration of such land in certain -cases.—(1) If the local avthority 
has not executed any works on the !and for which-the land was vested in 
the local authority under section 44C within the period fixed under sub- 
- section (2) of the said section, the arbitrator shall make or tender to the 
owner or the person interested in the land, such compensation for the 
damage, if any, done to the land ashe may think reasonable and shall 
restore the land to the owner or person interested therein”. 

5. Amendment of section 52 of Bom. I of 1915 —In sectién 52 of the 
said Act, after clause (n) of sub-secticn (2), the following clauses shall be 
inserted, namely :— . 

5 (na) the manner of preparing a preliminary scheme under section 
44B ; 
(nb) the manner of giving notice under sectiun 440”. 


—— — — 


The Code of Criminal Procedure (Bombay Amendment) Act, 1951. 
The following Act of the Bombay Legislature bas been assented to by 
the President on the 24th May 1951 and was published in the Bombay 
Government Gazette, Part IV, dated the 2nd June 1951. 
Bombay Act No. XX of 1951. 
_ An Act to amend the Code of Criminal Procedure, 1898, in its application 
to the State of Bombuy 

WHEREAS it is expedient to amend the Code of Criminal Procedure, 
1898 (V of 1898), in its application to the Sta‘e of Bombay, for the purpo- 
ses hereinafter appearing ; It is hereby enacted as follows :— 

1, Short title and extent —(!1) This Act may be called the Code of 
-Criminal Procedure (Bombay (Amendment) Act, 1951. 

(2) It extends to the whole of the State of Bombay. 

2, Inseriton of new seciton 197A,—After section 197 of the Code of 
Criminal Procedure, 1898 (V of 1898), the following new section shall be 
inserted, namely :— 

“197A. Prosecution of Commissioner appointed by Civil Court.—When _ 
any person, who is a Commissioner appointed by a-Court under the provi- 
sions of the Code of Civil Procedure, 1408 (V of 1908), is accused of any 
offence alleged to have been committed by him while acting or purporting 
to act in the discharge of his functions as Commissioner, no court shall 
take cognizance of sneh offence except with the previous sanction of the 
Court, which appointed such person as Commissioner.” 
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The Bombay Merged States (Laws) (Amendment) Act, 1951. 

The following Act of the Bombay Legislature has been assented to by 
the President on the 25th May 1951 and was published in tho Bombay 
Government Gazette, Part IV, dated the 2nd June 1941. v i 

Bombay Act No. XXI of 1951. 
An Act to amend the Bombay Merged States (Lawe) Act, 1950. 

WHEREAS itis expedient to amend the Bombay Merged States 
(Laws) Act, 1950 (Bom. IV of 1950), for the purposes hereinafter appearing; 
It is hereby enacted as follows :— = - 
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1. ‘Short title. —-This Act may be called the Bombay Merged, States 
(Laws) (Amendment) Act, “1951. 

2. ` Amendment of Third Schedule to Bom. IV of 1950. — Jn the Third 
Schedule to the Bombay Merged States (Laws) Act, 1950 (Bom. IV of 
1950), the following entries shall be added at the énd, namely : — 

“The Bom- All merged After scotion 8, the following new section shall 


bay Medical States. . be inserted, namely : — 

Act, 1912 J ‘BA. Registration of medical „practitioners regis- 

(Bom. VIof `’ `- tered in merged Staies.—(1) Notwithstanding 
C 1912).” ; anything contained in section 7, evéry person— 


(a) whose name, immediately before the date 
of merger of the State with the State of Bom- 
bay, stood registered as a medical practitioner 
in the register of medical practitioners main- 
tained under any law for the time being in 
force in the merged State; and ~ 

~~ ~ (b) who holds any of the ‘qualifications speci- 
fied in the Schedules to the Indian Medical 
Council Act, 1933 (XXVII of 1933), or this 
‘Act, shall be deenied to bes medical practi: 
= Po tioner registered under this Act. 
(2) If any question arises whether any person 
. is deemed to be a registered medical practi- 
tioner under sub-section (1), the matter shall 
be referred to the Surgeon Genéral with the 
Government of Bombay. for decision and his 
decision shall be final.’ 
The Bombay All merged (1) After section 17,'the following new section 
Medical States. . Shall be inserted, namely :— 


Practi- ‘ITA. Registration of practitioners registered in ` 
. tioners’ merged States.— (1) Notwithstanding anything 

Act, 1938 contained ia section 16, every practitioner, 
. (Bom. whose name, immediately before the date of 
, XXVI of merger of the State with the State of Bombay, 


1938). stood registered as a practitioner in the regis- 
. l . ter of practitioners maintained under any law 
for ihe time being in forcein the merged 
Sta c corresponding to this Act shall be deem- 
-~ dto bea practitioner registered under this - 
z l Act. 

l (2) If any question arises whether any person 
ete ; is deemed to be a rêgistered practitioner under 
-7 sub-section (1), the matter shall be referred to 

~ © ` -the Surgeon General with the Government of 

J Bombay for decision and hia decision shall be 

final.’ 

f i (2) After section 18, the following new section 
shall be inserted, namely :— 

. *18-1A. Registration of other persons registered 

in merged States. (1) Any person other than 

‘ the one specified i in-section 8A of the Bombay 

: o Medical Act, 1912 (Bom. VI of 1912), or sec- 

aon tion 17A of this Act, whose name immedistely 
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before the date of the merger of the State 
* l with the State of Bombay stood registered in 
i the register maintained under any law for the 
- time being in force corresponding to either of 
the aforesaid Acts shall be entered in the list. 
(2) If any question arises whether a person 18 
entitled to have his name entered in the list 
i under sub-section (1), the matter shall: -be 
referred to the’ Surgeon General with the _ 
Government of Bombay for decision aad his 
\ decision shall be final’ ” 
3. Repeal of clause 4(iii) of Administration of Baroda State Order. —_ 
Paragraph (iii) of clause 4 of the Administration of the Baroda State Order 
is hereby repealed. i s 


— — — — — 


The Bombay Police Act, 1951. 

The following Act of the Bombay Legislature has been assented to by 
the President on the Ist June 1951 and was published in the Bambuy 
Government Gazette, Part IV, dated the 11th Juno 1961. 

Bombay Act No XXII of 1951 

An Act to consolidate and amend the law for the regulalion of the Police 
Force in the Stgte of Bombay. : 

WHEREAS it is expedient to amalgamate the District and Greater 

‘Bombay Police Forces in the State of Bombay into one common Police 
Force and to introduce uniform methods regarding the working and con- 
trol of the said Force throughout the State ; And whereas it is necessary 
to consolidate and amend the law relating to the regulation of the said 
Force and the exercise of powers and performance of functions by the 
State Government and by the members of the said Force fur the mainte- 
nance of public order; And whereas it is necessary to provide for certain 
other purposes hereinafter appearing ; It is héreby enacted as follows : — 

CHAPTTR | 
; Prelaminary 

1, Short title, extent and commencement — (1) This Act may be called 
‘the Bombay Police Aot, 1951 

(2) Jt extends to the whole of the State of Bombay. Jš 

(3) It shall come into force on such date as the State Government 
may, by notification in the Official Gazett, specify in this bebalf. 

2. Definitions —In this Act, unless there is anything repugnant in 
the subject or context,— 

(1) ‘cattle’? includes elephants, camels, horses, asses, mules, sheep, 
goats and swine ; - : 

(2) “Corporation” means a Corporation constituted under the Bom- 
bay Municipal Corporation Act (Bom. ITI of 1888) or the Bombay Provin- 
cial Municipal Corporations Act, 1949 (Bom. LIX of 1949) ; 

(3) the expression “competent authority’? when used with reference 
to the exercise or performance of any power, duty or function under the 
provisions of this Act, means — 7 ` 

(a) in relation to Greater Bombay, and other areas for which a Com- — 
missioner of Police is appointed under section 7, the Commissioner, - 

l (b) in-relation to the areas other than those referred to in c'ause (a), 
the District Magistrate or the District Superintendent or the Additional 


Superintendent when specially empowered in that behalf by the State 
Government ; . 


— 
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(4) “constable” meang a police « officer of ‘the ‘lowest grade ; 
. 1B) ` * district” ‘méans a tërritori „division constituting a district for 
- the ‘purposes of the Code of Critnin ‘Procedure, 1898 (V of 1898), but 
does-not indlude’Greatér Bombay ; 

(6) “Inspector-General”, “Additional Inspeotor-General’’, “Commiss- 
- “ioner”, “Deputy Inspectot- Genéral”, ‘De puty: Comissioner”, “Assistant 
-Commisaiénor”, ‘District Superintendent”, “Additignal, Superintendent”, g 
` “Assistant ` ‘Superintendent’ and “Deputy Supermtendent”” mean respec- 
-tively the Inspector General of. Police, ‘the Additional Inspector-General of 
Police. a Commissioner of Police including an “Additional ‚Commissioner 
of Police, a ‘Deputy Inspector- General of Police, ‘a Deputy. Com missioner 
of Police, an Assistant Commissioner of Police a District Superintendent 
‘of Police, an ‘Additional Superintendent. of Police, an -Assistant cSuperin- 
tendent of ‘Police and a Deputy Superintendent of Police appointed or 
_ deemed to be appointed under this Act ; 

(7) “‘municipality” “means a municipality constituted or deemed to 
be constituted under the Bombay, Municipal Boroughs Act, 1925 (Bom. 
XVIII of 1925), or the Bombay’ District Municipal Act, 1901 (Bom. IIL 
of 1801). ` 

(8) “place” includes & building, a tent, .& "booth or ‘other erection, 
whether permanent or temporary, or any area whether enclosed or open ; 

(9) “place of public amusement” means any place where musio, sing- 
ing, dancing, or any diversion or game, or the. means of carrying on the 
same, is provided and to which the public are admitted either on payment 
- of money or with the intention that money may be ‘collected from those 
_ admitted and includes a rate ccurse, circus, theatre, music hall, billiard 
room, bagatelle room, gymnasium, fencing. school, swimming pool or dan- 
cing ‘hall ; 

E 10) “place of publie entertainment”? means any place to which the 
` publio are’ admitted, and where any kind of food or drink is supplied for 
: consumption on the’ premises by any, person owing or having an interest 
in or managing such place and’ includes a refi éshment room, eating-house, 
coffee-house, liquor house, boarding house, lodging house, .hotel, tavern or 
‘wine, beer, spirit, arrack, ‘toddy, ganja, bhang., or, opium shop ; ; 

(11) “Police officer” means any 1 member ofthe Police Force ‘appoin- 
- ted or deemed to-be appoiritéd under. this Act and includes a special or an 
additional Police officer appointed under section, 21, or 22 ; 

(12) “prescribed” menhs prescribed by rules ; 

(18) “publio place” ineludes the © foreshore, the precincts of every 
© públic building or monument. and all places -acoessible to ‘the public for 
drawing water, washing or bathing or for the purpose of recreation ; 

(14) rules” ` means rules made under this Act ; 

(15) — *8 includes any highway, bridge, way over a causeway, 
viaduct, arch, quay, or wharf or any road, ‘lane, footway, square, court, 
alley or passage: accessible to the public, whether a thoroughfare or not ; 

(18) “subordinate ranks” aa members of the Police Force below 
-the rank of the Inspector ; 

(17) t ‘vehicle” means any carriage, cart, van, dray, truck, hand cart 
- or other con veyange ( of any description , and ‘inoludes a bicycle, & tricycle, 
& rickshaw, an automatic car a vessel or an ‘aeroplane. 

f 


tatha 


THR , Il. 
Suypetintendence, control and organisation. oft the Police Force. : 
3. ‘One Police Force for the whole State. “There shall.be one Police 
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Force for the whole of the State : 

Provided that the members of the Police Forces constituted under any 
of the Acts mentioned in Schedule I, immediately before the coming into 
force of this Aot, shall be deemed to be the members of the seid Police 
Force. 

~ 4, Superintendence of Police Force to vest in the State Government. 
The Superintendence of the Police Force throughout the State vests in 
and is exercisable by the State Government and any control, direction or 
supervision exercisable by any officer over any member of the Police Force 
shal] be exercisable subject to such superintendence. . 
“5. : Constitution of Police Force.—Subject._to the ees of this 
Act - 

(a) the Police Force shal! consist of such number in the. several ranks 
and-have such organization and such powers, functions and duties as the 
State Government may by general or special order determine ; 

(b) the recruitment, pay, allowances and all other conditions of service 
of the Police Force shall be such as may from’ time to time be determined 
by the State’ Government by general or special order : 

‘Provided that— 

(i) the rules or orders governing the recruitment, pay, avana and 
other conditions of service of the members of the Police Force constituted 
under any of the Acts mentioned in Schedule I and deemed to be the mem- 
bers.of the Police Force under section 3 shail continue in force until altered 
or cancelled under clause (b), 

(ii) nothing in this clause shall, apply to the recruitment, pay, allow- 
- ances and other conditions of service of the members of the Indian Police 
and Indian Police Service. 

6. Inspector-General, Additional and Deputy Inspector-General.—(1) . 
‘For the direction and supervision of the Police Force, the State Govern- 
ment shall appoint an Inspector-Genvral of Police who shall exercise such 
powers and perform such functions and duties and shall have such respon- 
sibilities and such authority as may be provided by or under this Actor ` 
orders made by the State Government. 

(2) (a) The State Government may appoint an Additional Inspector- 
General and one or more Deputy Inspectors-General of Police. 

(b) The State Government may direct that any of the powers, func- 
tions, duties and responsibilities and the authority of the Inspector-Gene. 
ral may be exercised, performed or discharged as the case may be, by the 

- Additional Inspector-General or a Deputy Inspector-General. 

(c) The-State Government may also by a general or special order 
direct that the Additional: Inspector-General or Deputy Inspector-General 
shall assist and aid the Inspector-General in the performance, exercise and 
discharge of his powers, functions, duties, responsibilities and authority in 

_ such manner and to such extent as may be apecified in the order. 

7. Commtssioner.—{a) The State Government may appoint a Police 
officer ‘to be the Commissioner of Police for Greater Bombay or any other 
area specified in a notification issued by the State Government in this 
behalf and published in the Official Gazette. 

(b) The State-Government may also appoint an Additional Commis- 
sioner of Police for the areas specified in clause (a). 

(c) The Commissioner shall exercise such powers, perform such func- 
tiong and duties and shall have such responsibilities and authority a8 are 
Bees by-or ane this Actor as may otherwise be directed by the 
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State Government by a general or — order : 

_ Provided that the State Government may "direct that any of the 
powers, functions, duties, responsibilities or authority exercisable or to be 
performed or discharged by the Commissioner shall be exercised, perform- 
ed or discharged subject o. the control of the Inspector-General : 

Provided further that the area for which a Commissioner has been 
. appointed under ‘this section shall not, unless otherwise provided by or 
"+ under this Act, be under the charge of ‘the, District Magistrate or the 
District, Superintendent -for any of the purposes of this Act, notwithstand- 

-ing the fact that such area forms part of a district within ‘the territorial 

_ jurisdiction for which a District Magistrate or a District Euperintondent 
may have been appointed. - 

. 8, Appointment of District, Additional, — and Deputy Superin- 

tendents.—(1) The State Government may appoint for each District or for 

a part of a District or for one or-more Districts a Superintendent and one 


"or more Additional, Assistant and Doputy Superi tondentg of Police, as it 


may think expedient. 

. (2) . The State Government may, by a general or special anen emp- 
power an Additional Superintendent to exercise and perform in the district 
for which he is appointed or in any part thereof, all or any of the powers, 
- functions or duties to be exercised or performed by a District Superinten- 
dent under this Act or under-any law for the time being in force. 

(3) The District Superintendent may, with the previous permission 
of. the State-Government, delegate any ot the powers and functions confer- 
red on him Ly or under thie Act to an Assistant or Deputy Superintendent. 

9. Prinerpal, Central Police Tratning School, Nasik - The State 
Government may appont any Police Officer not below the rank of a 
District Superintendent to be the Principal of the Central Police Training 
School, Nasik, and may asin to hım such powers, functions and duties, 
as it may think fit. ` 

10. Deputies and — to Commissioner. —(!) -The State Gov- 
ernment may appoint one or more Deputy Commissioners and one or more 
Assistant Commissioners of Police in Greater Bombay or in any area in 
which a Commissioner has been appointed under clause (a) of section 7. 

(2) Every such Deputy or Assistant Commissioner shall, under the 
orders_ of. the Commissioner, exercise and perform any of the powers, func- 
` tions and duties of the Commissioner to’be-exercised.or performed by him 
under the provisions of this Act or any other law for tbe time being in 
- force, in accordance with the Ebert or special orders of the State Govern- 
ment made in this behalf : 

- Provided that the powers to be exercised by the Commissioner under 
_ section 13 or 33 ‘shall not Le exercisable by a Pepu. or Assistant Commis- 
sit nor. 

- 11. Superintendent in Greater ‘Bombay. - - a) The State Government 
may appoint for Greater Bombay such number of Superintendents of 
Police as it may think expedient. 

(2) A Superintendent appointed under sub-section (1) shall exercise 

guch powers and perform such duties and functions ás can be exercised or 

performed under the provisions of this Act or any other law for the time 

being in force or as ‘are sasigned to him by the Commissioner under the 
general or special orders of the State Government: ` 

: Provided that the powers to be exercised by the Commissioner ` under 


* 


section 13 or 33 shall not be exercisable by the Superintendent. 
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= 12. Constitution of divisions and sections.—(1) Subject to the control 
- of the State Government, the Commissioner for Greater Bombay shall, if 
- he thinks fit,— 7 
_ , (a) , constitute within the Greater Bombay, Police divisions, 

(b) sub-divide the same into sections, and 

(c) define the limits and extent of such divisions and sections. _— 
«1 si(2)., Officers in charge of divisions and sections.—Each such division 
shall be in charge of a Superintendent of Police and each section shall be 
in-charge of an Inspector of Police. i i ; 

13, Inspector-General and Commissioner to exercise the powers of First 
. Class Magistrate and Presidency Magistrate.—Subject ‘to the conditions 
and limitations as may be imposed by the State Government, the ‘powers 
under sections 94, 96, 97, 98, 105, 523, 524 and'626 of the Code of Crimi- 


, nal-Procedure, 1898 (V of 1898), may be exercised— 


(1) in districts, by the Inspector General-as'a First Class Magistrate ; 

(2) in Greater Bombay, by the Commissioner for Greater Bombay as 
a Presidency Magistrate ; — 

-(3) in areas under their respective charges, by other Commissioners 
as First Class Magistrates. : 

14, Certificate of appointment.- (1) Every Police officer of and 
below the grade of Inspector, shall on appointment receive a certificate in 
form provided in Schedule II. The-certificate shall be issued under the 
seal of such officer as the State Government may by general or special 
order direct, 

(2) A certificate of appointment shall become null and void whenever 
the person named therein ceases to belong to thé Police Force or shall 
remain inoperative during the period within which such person is suspend- 
ed from such Force. — ` 

. 15. Effect of suspension of Police officer.— The powers, functions and 

privileges vested in a Police officer rhal) remaiù suspended whilst such 
Police officer is under suspension from office : ` 

Provided that notwithstanding such suspension such person shall not 
cease to bea Police officer and shall continue to be subject to the control 
of the same authorities to which he would have been, if he was not under 

‘suspension. ; 

16. General powers of Commissioner and District Superintendent.— 
The ‘Commissioner, subject to the orders of the Inspector-General, and the 
District Superintendent, subject to the orders of the Inspector-General and 
the District Magistrate, shall within their respective spheres of authority, 
direct and regulate all matters of arma, drill, exercise, observation of 
persons and events, mutual relations, distribution of duties, study of laws, 
orders and modes of proceedings and all matters of exeoutive detail or the 
fulfilment of their duties by the Police Foroe under him. 

17. Control of District Magistrate over Police Force in district.—(1) 
` The, District Superintendent and the Police Force of a district shall be 
under the control of the District Magistrate. ` — 

- (2) In exercising such control the District Magistrate shall be govern- 
en by ‘such rules and orders as the State Government may make in this 
behalf. — 

18. Power .of: District Magistrate to require reports ‘from District 
Superintendent.—The District Magistrate may require from the District 
Superintendent reports, either particular or genefal, on any matter con- 
nected with: the crimes, habitual offendors, the prevention of disorder. the 


` 
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regulation of assemblies and amusements, the distribution of the Police 
Force, the conduct and character of any Police officer subordinate to the 
District Superintendent, the utilization of-auxiliary means and all other 
matters in furtherance of his control of the Police Force and the mainte- 
nance of order. ae 

19. Power of supervision by District Magistrates.—If the Distriot 
Magistrate observes any marked incompetence or unfitness for the locality 


- or for his particular duties, in any Police officer subordinate to the District 


Superintendent, he may require the Distriot Superintendent to substitute 
another officer for any officer whom: he has power to transfer and the 
District Superintendent shall be bound to comply with the requisition : 
Provided that if the Police officer concerned is an officer of the grade 
of the Inspector or of a higher grade, the District Magistrate may report 
his conduct to the Inspector-General. The Inspector-General may, there- 
after, determine the action to.be taken and pass such orders as he thinks 
fit, and shall communicate such action or order to the District Magistrate. 
20. Power oj Inspector-General and Commissioner to investigate, and 
regulate matters of Police accounis.—The Inspeotor-General, throughout the 
State and the Commissioner in the.area for which he is appointed. shall, 
subject to the orders of the State Government, have authority to investi- 
gate and regulate all matters of account connected with the Police in the 


State or in the area, as the case may be, and all persons concerned shall 
“be bound to give him reasonable aid and facilities in ‘conducting such 


investigations and to conform to his ordors conseqnent thereto.” 

21. Special Police officers.—(1) The Commissioner, ‘the District 
Superintendent, or any Magistrate not lower in rank than that of second 
class specially empowered in this behalf by the State Government, may, at 
any time by a written order signed by himself and sealéd with, his own 


` geal appoint any able-bodied male person between the ages of 18. and 50, 


whom he considers fit to be a Special Police officer to assist thé Police 

Force on any occasion, when he has reason to apprehend the oocurrence 

of any riot or. grave disturbance of the peace within the limits of his charge 

and he is of opinion that the ordinary Police Force is not sufficient for 

the protection of the inhabitants and for the security of property. 

- (2) Every special Police officer so appointed shall on appointment— 
(a) receive a certificate in a form approved by the State Government 


‘in this bebalf, 


(b) have the same powers, privileges and immunities and_be liable to 
the same duties and-responsibilities and be subject to the same authori- 
ties as an ordinary. Police officer. 

22, Appointment of additional Police.—(1) Additional Police officers 
of such rank or grade for such time and on such pay.as the authority spe- 
cified by or under the provisions of this Act in that behalf may determine, 
may be employed or deputed for the purpose stated in such provisions. 

(2) “Every additional Police officer appointed, shall on appointment— 

i a receive. a. certificate in a form approved-by the State Government 


in this behalf, : 


‘(b) be vested with all or such of the powers, privileges and duties of 
a Police officer as are specially mentioned in the certificate, and 
(0) -be subject to the orders of the Commissioner or the District Super- 
intendent, as the case may be... ; : 
. (3) The employment or deputation of such-additional Police officer 
may be máde at the request of any person. requiring such Police and the 
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cost, of such employment shall be recovered i in paie manner as is provided’ 
by or under this Act or under any other law for the time. boing i in force. 
i : - CHarrTeer III. i 
— ane ” Regulation, Control and Disctpline of the Police Force l 
23.. Framing of rules for administration of the Police.—Subject to the . 
. ` orders of the State. Govérnment, the -Commissioner - in. the case. of the 
‘ Police Force allocated to Greater ` Bombay and other areas for which he-- 
has been appointed and ‘the Inspector-General in the. case of the Police 
- `- Force allocated to other areas may make rules or: orders not inconsistent 
with this Act or with any other enactment for tho timè being in foree— 
_ (ay regulating the inspection of the Police Force by, his subordinates ; 
~ (b) determining the description and quantity of arms, ` accoutrements, 
clothing and other necessaries to:be furnished to the Polic; >~ 
(ċ}) presoribing.the places of residence of members of the Police Force; 
_ (d) for institution, -management.and regulation of i any ‘Police fand ae 
any purpose connected with police administration; < 
(e) regulating,” ‘pubject, to the provisions of- section 17, hee distribu- 
l . tion, movements and ‘location of the Police ; — 
— (£) assigning . duties to Fongs, „officers of all ranks: ond. gide, -and 
Are ER presoribing— Be Sa -E x l l 
6. the, manner. in which, — — "| gate 
 -(ii) the conditions súbjeot to which, thoy: shall: oxoroiso and perforin ; 
n -their respective powers and duties’; ~ 
(g) regulating the collection “and ' ééuitrinmioation by the Police of in- 
telligence and information ; 
. (H) generally, for the’ purpose. ar — the Palico eficiont. aud _ 
- preventing abuse or‘neglect of their duties ` - 
24. Inspector-General or Commissioner may call for vas urns. — Tho - 
Tnspect or-General -may, ‘subject to the~rules- and - orders. of ‘the- State 
` _ Government, call for such returns. ‘reports and statements on subjects con- 
— nected with the suppression of crime; the maintenance of order and.the 
“8 performance of théir.duties as his subordinates may be able to furnish to ~ 
him. The Jnspector-General shall communicate to the District Magistrate 


2 - -any general orders_ issued’ by him for the’ purposes “aforesaid.o- in corse- 
= - quonce of the information furnished to- him, and also any orders which 
~-the-State Government may direct:.: E 3 


— (2) -The Comniissioner may. — AS — with “reference to 
— the area under his chargò call for such- reports. returns and Statements-as 
_ are provided for in sub-section (1). 
>. =- 25. Puntshment of the. members of the -aubor dinate ranks of the Police 
vo... Force deparimentally for. neglect of duty,. ge.— (1) The Stare Government, - 
-7 - or any officer authorised by sub-section (2) in that “behalf, ` may suspend, 
_ reducs,. dismiss or remove any ‘member of the subordinate ranks of the. 
_- Police Force whom he shall think-cruel, perverse, remiss or negligent in, 
- the discharge of his duty or unfit for the same, and’ may fine to an 
amount not exceeding one month’s pay; any member of the subordinate 
_ ranks of the. Policé.Force, who is guilty of any broach of discipliné or'mis- - 
- conduct or any act rendering him unfit for the discharge of-his duty; which 
does not require his suspension ar. dismissal. 
(2) Punitive powers of Inspector General, Cominissioner, Deputy: Ins. 
pector-General and -Distric Superintendent! —-'a) The Inspeotor-General, the 
, Commissioner and ‘the Deputy Inspeet or-General-shal] have authority to 
-punish eny, ‘member of the subordinate ranks under aub-section . (1). A 


a` ~a 
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District Superintenuent. shall have the like authority in -respect of any 
- Police officer subordinate to him bélow the ‘grade of Inspector and may 
suspend an Insptetor who is subordinate’ to- him .pending inquiry into & 
grave complaint against such Inspector and untilan order of the Inspector- 
General or Deputy Inspoctor-General can be obiained. ` 

(b) The Principal of the Central Police Training ‘School, Nasik, shall 
also have the like authority in reepect of any member of the subordinate 
ranks of the Police Force below the grade of Inspector serving under him, 
- end in respect of head - constables and constables belonging to the Police 
Force of the Nasik District or of any other district’ attached to the said 
achool for duty under him. He may also, suspend an Inspector who is 
subordinate to him, pending inquiry into # grave complaint against such 
Inspector and until an order of the Inspector-General or Deputy Inspector- 
General can be obtained. ; ee ee: 

. (¢) The exercise of any power vonferred by this sub-section shall be 
subjéct always’ to*such-rules and orders as may be made by the State 
Government in that behalf. oe Bes Soe. 

_ > (3). Nothing in-sub-sections (1) and-(2)— '-~>° 
» (a) shall affect any Police officer’s liability-to a criminal prosecution 
- for any offence with which he may ‘be charged ; or — 

(b) shall entitle any authority subordinate-to that by which the 
. Police officer was appointed, to dismiss or remove him. ` 

. 26. “Procedure to be observed in awarding punishment.—When any 
officer passes an order for finiag, suspending, reducing, removing or dis~ 
missing a Police officer, he shall record such ordér or cause the same to be 
recorded, together. with the reasons therefér and a note of the inquiry 
‘made, in writing, under his signature: ~ . | | ° — 

Provided that no such order shall be passed without giving him a 


— 


ae reasonable . opportunity of showing cause against the action proposed to be 


taken against him except’ in cases referred to in. the proviso (a) to clause 
(2) of Article 311 of the Cunstitution. `. AES 

27. Appeals from orders of- punishment. -- An appeal against any order 
passed against a Police officer under section 25 or the rules or orders there- 

- under shall lie to the State Government, itself or to such officer as the 
. State-Government may by general or special order specify. `. l 

. 28. Police officers to be deemed to be always on duty and to be liable to 


; employment tn any part of the State.—(1) ‘ Every Police officer not on leave 


or under suspension shall for all purposes. of ‘this Aot be deemed to be al- 
ways on duty and any Police officer or any number or body of Police ‘officers 
“allocated for duty in one'part of the State may, if the State Government 
-or the Inspector-General.so directs, at any time be employed on Police 
` duty in any other part of the State for. so long as the services of the same 
may be there required. . | ae i 
(2)-Intimation-of proposed transfers to be given by the I nspector-General 
to the -Commissioner and District -Magistrate.— Timely ‘intimation shall, 
except’ in cases of extreme urgency..be given to the Commissioner and the 
District Magistrate by the Inspector-General of any proposed transfer 
“under this ` section, and, except, where-:secrecy 18 necessary, the reasons for 
the transfers hall be explained ; whereupon the officers Aforesaid and their 
subordinates shall give all reasonable furtherance to such transfer. l 
29, Under what conditions Police officer may resign.—{(1)- Except with 
the written permission of the Commissioner or the Deputy Inspector-Gene- 
ral, Criminal Investigation Department, or of the Principal of the Central 


= S 
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Police Training School, Nasik, or of the District Superintendent ‘or of some 
other Police officer empowered by the Inspector-General or the Commiss- 
ioner to grant such ‘permission; uo Police officer of the subordinate ranks 
shall resign his office or withdraw himself from the duties ‘thereof, until _ 
{a) the expiration of two ‘months after written ‘notice of his intention so to 
dé has been given by, him to any of the aforésaid officers to whom he is 
subordinate and until, (b) he has fully discharged any debt’ due by him 
as such Police officer to. Government or to any Police fund 


(2), If any such. Police officer produces a certificate signed by the ‘ 


Police Surgeon ör the Civil Surgeon dec! aring him to be unfit by reason of- 
disease’ or mental or, physical incapacity for fur ther- service in the Police, 
the necessary written permission - to resign shall forthwith be granted to 
him ‘on his disharging or giving satisfactory security for the ‘payment of 
any debt due by him as such Poho officer, “to Government or-to any 
Police fund. 

(3) Arrear of pay of a Police ofic contravening thts — may be 
forfeited.—lf any such Police officer as aforesaid Fesigns “or withdraws him- 
self from the duties of his office in contravention, of this Bection, he shail 
be liable on the ordeér of the ‘Commissioner, or tho Deputy: Inspector-Gene- 
ral, Criminal Investigation Department, or of the Principal of the Central 
Police Training School, Nasik, or of the District Sapermtendent, as tho 
. Case may be, to forfeit all arrears of pay then due to him. This forfeiturs 
shall be in addition to the penalty. to which ‘the said officer i is liable under 

section 145 of this Act or any other law in force. 

- 30. Certificate, aris, eio, to be delivered up by person ceusing to be a 
Police oficér and tf not delivered up may be seszed under a search warrant. — 
(1) Every person who for any reason ceases to be a Police offieer-shall ferth- 
with deliver ùp to some’ officer ‚empowered by the Commissioner, or the 
Deputy... Inspector-General, Criminal [nvestigation Depar uent, or the 
Principal of the Central Police Training - School, Nasik, or the District 
Superintendent to whom such Police officer is “subordinate to receive the 
same, ‘his certificate of, appointment or'of office and the arms, accoutro-. 
ments, ‘olothing and other necessaries ‘which have been furnished to. him 

` for the performance of duties and functions connected with hia office. 
' (2) Any Magistrate and, for special reasons whieh shall be recorded > 
in ‘writing at the time, , the ‘Commissioner or the Deputy. Inspector Gene- 


ral, Criminal Investigation Department, or the Principal ot the ‘Central - 


Police Training School, Nasik, or any District Superintendent, Assistant 
Superintendent, or Deputy Superintendent may issue a wariant. to search 
for ‘and seize, wherever they be found, any certificate, arma, accoutre- 
ments, clothing or other. necessaries not so delivered up. Every warrant 
80 issued shall be executed in accordance with the provisions. of the. 
Code of Criminal Procedure, 1893 (V of 1898), by a-Police officer or, if 
the Magistrate, the Commissioner, the Deputy Inspector-General, Criminal 
Investigation ‘Department, the Principal of the Central Police Training 
School. Nasik, the District. Superintendent, the Assistant. Superintendent 
or the Deputy Superintendent i issuing the warrant so directs, by any other 
rson. . 
(3) Saving of. certain articles. —Nothing in this section shall be dee- 


med to apply to any article which, under the orders~of the Inspector. - 


General, or the Commissioner, as the case may ‘be, has: “become the pro: 
perty of the } Pon ta. whom the sanie, wa | furnished.’ 
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- 31, Oceupation of and Liability , to vaidte premises" -provided for Police 
 oficers. —(1). Any- Police officer occupying ay premises provided . _by the 


' State Government for his residence— 


_(a) shall. ‘occupy the same subject to aah conditions dnd terms as 
- may, poneraliy-ot? in cee Cases, be i by the State Government, 


f -and - 


(b) shail, ‘notwithstanding anything’contained ; in any — for the time 
being in force, vacate the. same on.his cessing to-be a Police officer or 
’ whenever the State -Government or any.officer authorised by the State 

Government in this behalf. thinks it Ray and pedient to require 

- him to do 80. Tey 
(2) If any: ‘person: -who i is ‘bound or. eed endo: sub- —— (1) to 
vacate ‘any premises fails. to do so, the State Government or. the officer 
authorised in this behalf by the state Government. may order such person 


_ to vacate the premises and may direct’ any- Police officer with such 


assistance as may be necessary to enter upon the premises and. remove 
therefrom any..person found therein, and to-take possession of the premises 


` a d, denver the same to any person Specified in the direction. 


32. Saving in regard to Railway Police.—Subject to the provisions 


+ of ihe Police Act, 1888 (LLI of 1888). and saveinso faras the operation 


of this section. may. be temporarily suspended by the special order of the 
State. Government; nothing in Chapters I] and III shall be deemed to 
‘affect.any .(flicers of: the-Railway Police employed within the limite of the 


Btaté of Bombay on-Pelice,functions cunnestéd with the administration of | 


i 


any railway and any :such ‘Police .officer: shail, in the discharge of such 
v funotions, be -vested, with:.the powers, privileges and be subject to the 


"gi Jiabilities of a Police «ffioer of the establishment to which he ones: 


Nae ae l euge CHAPTER AV. -^ 
— Regulations. 
> 38. - Poot to make rules for regulation, of traffic and for preservation of 
order sn, public place, etc.-(1) The Commissioner -and the District Magis- 
trate, in areas: under their‘ respective: charges or any part thereof, may 
make, aller cr rescind ru‘es or orders not inconsistent with this Act for— 
(a) licensing and contreéling -personsi:cffering themselves for employ- 
. ment at quays, wharves and landing’ places, and outside Railway’ stations, 
for the carriage of: passe ngers’ baggages,.and ‘fixing‘and providing for the 
enfercement ofa scale of, —— os the ` — of suh Deron sO em- 
ploved; > wan, CRA Vente 2 9 
(b: regulating traffic of ai kinde in streets rere public- „lici and the 
- use of streets and publie places ‘by -persons riding, driving, cycling, walk-_ 
ing or leading or accompanying .catile, ed as 10 prevent: nangen; obetruc- 
é tion or ineshvenience to the publie; © toc 
(a) regulating the conditions under which ne may remain stand- 


~ 


. ing in streets and public places, ana the use:of — as halting places for 
Evehie! es-or cattle; -~ ay nee «St a 
(d): prescribing the number: ad — of lights. : bé used on vebi- ` 


c'es in streets and the hours between which such lights shall be used ; 

(6) presoribing. certain -hours of the-day during: which cattle shall not 
-be driven‘along the streets, or along certain specified - streets,” except sub- 
_ject to such regulatiors as he may prescribe:in that behalf ; 

-.(f) regulating the leading, driving, conducting or Cons eying of- any 
baat ek or wild or-dangerous animal through or in any utreet ; 

: (g) ———— the “manner. —— mode of | ‘conveying 


* 


; J 
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timber, scaffold poles, ladders, iron girders, beams or bars, boilers or other — 
unwieldy articles through the streets, and the route and hours for such 
convey ance ; ~ ° — 

(b) licensing, controlling or, in order to prevent the obstruction, incon- 
venience, annoyance, risk, danger or damage of the residents or passengers 
in the vicinity, prohibiting the carrying in streets and public places of 
gunpowder or any other explosive substance ;- ~~ ; 

(i) prohibiting, except along oertain specified streets and during spe- 
‘ified hours and subject to such regulations as he may prescribe in that 

behalf, the exposure or movement in any street of persons or animals 
‘suffering from contagious or infections diseases and the carcasses of ani- 
mals or part thereof and the corpses of persons deczased ; 

(j) prescribing certain hours of the day during which ordure or offen- 
sive matter or objects shall not be taken from or into houses or buildings 
in certain streets or conveyed through such streets except subject to such 
rules as he may make in that behalf ; 


(k) setting apart places for the slaughtering of animals, the cleaning 


` of carcasses or hides, the deposit of noxious or offensive matter and for 


obeying calls of nature ; 


(1) in cases of existing or apprehended epidemic or infectious disease 
of men or animals, the cleanliness and disinfection of premises by the occu. 
pier thereof and residents therein and the segregation and management 
of the persons or animals diseased or supposed to be diseased, as.may have 
been directed or approved by the State Government, with a view to pre- 
vent the disease or to check the spreading thereof ; — P 

(m) directing the olosing or disuse, wholly or for certain purposes, or 
limiting to certain purposes only the use of any source, supply or recep- 
tacle of water, and providing.against pollution of the same or of the watcr 
therein ; : i ; a 
~ (n) licensing, *.controlling or, in order to prevent the obstruction, 
inconvenience, annoyance, risk, danger or damage of. the residents or 
passengers in the vicinity, prohibiting the playing of music, the beating 

_ of drums, tom-toms or other instruments and the blowing or sounding 
-of horns or other noisy instruments in or oer streets or public places ; 

_ (0) regulating the conduct of and behaviour ore action ot persona 
constituting assemblies and processions on or along the streets and pres- 
cribing in the case of processions, the routes by which, the order in which 
and the times at which the same may pass ;" 

(p) prohibiting the hanging or placing of any cord or pole across 
a street or part thereof, or the making of & projection or structure 80 88 
to obstruct traffic or the free access of light and air ; - 

(q) prohibiting, except under such reasonable rules as he may make, 
the placing of building materials or other articles or the fastening ‘or da 
tention of any horse or other animals in any street or public place ; 

e? (r) ‘Micensing, controlling or, in order to prevent obstruction, incon- 
venience, annoyance, risk, danger or damage of the residents or passen gers 
in the vicinity, prohibiting— ., 

(i) the illumination of streets and public places and the exteriors of 
building abutting thereon by persons other than servants of Government 
or Municipal officers duly authorised in that behalf, - i 

(ii) the blasting of rock or making excavations in or near streets or 
public places, ' = 


(iii) the using of a loudspeaker in any public place or place of publio 


~~ 
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(8) closing certain streets: or adcs teapa in cases of danger 
from ruinous buildings or other cause, with such: exceptions ; as shall appear . 
reasonable ; 

(t) guarding against injury to person, and property in the construc- 
tion, repair and demolition of buildings, platforms and other structures 
from which danger. may arise to passengers, neighbours or the public ; 

(u) prohibiting the setting fire to or burning any straw or other 
matter, or lighting a bonfire, or wantonly .discharging a fire-arm or 
air-gun, or letting off or throwing a fire-work, or sending up a fire ballon - 
or rocket in or upon or, within fifty feet, of-a street -or building or the 
putting up of any post or other thing on the -side of ‘or. across a street 
for the purpose of affixing thereto lamps or other contrivances for 
illumination, except subject to such reasonable rules, as he may make in 
that behalf,; i 

(v) regulating the hours dúring which and the manner in which any 
place for the disposal of the dead, any dharamshala, village-gate or other 
place of public resort may’ be used, 30 as to secure the equal and appropri- 
ate application of its advantages and accommodation -and to maintain 
a conduct amungst those who resort thereto ; 

» (w)- (i) licensing or controlling places of public amusement or enter- 

. tainment } - 

(ii). prohibiting the keeping of places of public amusement or enter- 
tainment ‘or assembly, in ‘order to prevent obstruction, inconvenience, 
annoyance, risk, danger or damage to the residents or passengers in the 
“Vicinity ; 

~ (iii) regulating the means of entrance and exit at places of public 
amnsement or entertainment or assembly, and: providing for the mainten- 
ance, of public safety and the prevention of disturbatice thereat ; 

(x) regulating or prohibiting t% sale of any ticket or pass "for admis. - 
sion, by whatever name called, to a place of public amusement ; 

-(y) prescribing-the procedure in accordance with which arly licence or 
, permission sought to be obtained or required. under this Act should be 
applied for, and fixing the fees to be charged for any such licence or per- 
- mission : 

. Provided that nothing i in this section and no licence granted under 
any rule made’thereunder shall authorize any person to import, export, 

_ transport, manufacture, sell or possess any liquor or intoxicating drug, in 
respect of which a licence. permit, pass or authorisation is required under 
the Bombay Proh.bition Act, 1949 (Bom. XXV ol 149), or under any 
other law-for the time-being in force: relating to othe Abkari revenue or 
-shall affect the liability of any person under any such law, or shall in any 
‘way affect the provisions of the Arms Act, 1878 (XI of 1878) or ,of the 


- Explosives Act, 1884 (IV of 1884);.or of any rules ;.made under either of 


those enactments, or the Jiability of any persou thereunder : 


œ~ Provided further that any action taken under therules or orders made 


under this sub-section or the grant of a licence made under such rules or 
orders shall be pauiest to the control and : supervision of the State Govern- 
ment. - 

(2) (i) The power of making, altering or rescinding rules under clauses 


- (a), (b) and (c) of sub- section (1) shall be subject to tas control of the 


State Government. 
Gi) The power of making, altering or’ rescinding ales under the 
N X 
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remaining clauses of sub-section (1) shall be subject to the previous 
sanction of that Government.' ' = | ; 
' (8) Every rule-made under clause (vy)-of sub-section (1) with respect 
to the use of a place for the disposal of- the dead shall be framed with 

` - due regard to-ordinary and established usages and-to the necessities of 
prompt disposal of the dead in individual cases. 

(4) Every rule promulgated under the authority of clause (l) of sub- 
section (1) shall, if made in relation to any area outside Greater Bombay, 
be forthwith reported to the State’ Government or such authority as the 

- State Government may appoint in this behalf. * 

(5) If any rule or order made or promulgated under this section relates 
to any mattér with respect to which there is a` provision in any law,‘rule 
or by-law of any municipal or local authority in“relation to the public 
health, convenience or safety of the locality, such: rule or order shall be 
subject to such law, fule or-by-law of tho municipal or local authority, as 

_ the-case may be | ee - 
(6) The power of-makiny. altering or rescinding rules under this 
` section shall be subject to the condition of the rules being made. altered 
or rescinded after previous publication, and every rule made or alteration 
_ or rescission of a rule made under this section shall be published in the 
Official Gazette and in the locality affected- thereby by affixing copies 
thereof in conspicuous places near to the building, structure, work or place, 
as the case may: be, to which the-same apecially relates or by proclaiming 
the same by the beating of drum or- by advertising the same in such local 
newspapers in English or in-the lacal language, as the authority making, 
altering or rescinding the rule may deem fit or by any two or more of 
‘| these means or by any other means it-may think suitable: =- 
Provided that any such rules may be mado, altered or ‘rescinded 
- without previous “publication if the’ Commissioner or. the District 
Magistrate, as the case may be, is satisfied.that ciroumstances exist which 
renders it necessary that such rules or alterations therein or rescission 
thereof should be brought into force at once. i — 

(7) Notwithstanding anything hereinbefore contained in this section or 
which may be contained in any rule made thereunder, it shill always bé 
jJawful for the competent authority to refuse ‘a licence for, or to prohibit 
the keeping of.any place of publio amusement or entertainment by a 
person of notorionsly bad character. a a D i 

(8) It shall be the duty of all persons concerned to conform to any . 
order duly made as aforesaid so long as the same shall be in operation. 

34. Competent authority may authorise erection of barriérs on atreets.— 
The Commissioner and the District Superintendent in areas ‘under their 
respective charges may, whenever in his opinion such’action is necessary, 
authorise such: Police officer as he thinks fit to erect barriers on any street 
for the purpose of stopping temporarily vehicles driven on such street and 
satisfy himself that the provisions of any law for the time being in force 
have not been contravened in respect of any such: vehicle or by the driver 
ef or'the person in charge of such vehicle, The said authority may also 
make such-orders as it deems fit for regilating the use of such barriers. 

35. Power to make rules prohibiting di-posal of the dead except at places. 
set apart. —(1) A competent authority may, from time to time, make rules 

' prohibiting the disposal of the:dvad, whether by cremution, burial- _or 
otherwise at places other than those set apart for such purpose. i i 
Provided that no such rales shall bo niade in respect of any such town 
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or place i in‘ which places have not: : been`so set apart -. 

"Provided further that the competent- authority or any officer 
authorised by it in this behalf may, in ite or his discretion on an applica- 2 
‘tion made toit or him. by-any. person, grant: to such person per- 
Mission to dispose of the corpse of-any- deceased person at any place 
other than a place soset apart, ‘if in: its or his -opinion such disposal is 
,not likely to cause obstruction to traffic or disturbance of the public peace. 
or is. not objectionable for any other:reagon. -- 

(2) Any rules made-under sub-section (1) shall ‘specify the places set 
apart for the disposal of the dead of different communities or sections of 
communities. 

(3) All such rules shall be subject to the condition of p previous publica- 

7 tion and the date to be.specified -under -clause (c) of section 24 of the 

`- ° Bombay General C'auses Act,-104 (Bom. I of 1904), shall not be earlier 
-than two months from the date on which the draft of the proposed rules 
is pub, ished. - . 

7 Explanation. — För the purpöses of this section, a place ot apart for 
| the dispngal of the dead means a place sot - apart for such purpose under 

any custom. usage or law for the-time being in force. | 

z 36. ‘Power of Commissioner or.the -District Superintendent and of other 

_. Officers.to give direction to the public.—In areas ‘under their respective _ 

charges the Commissioner, and subject to his orders every Police officer 

— not inferior i in. rank to an Inspector, and the District’ Superintendent and - 
* ‘subject to his.orders any Police officer of not lower than such rank as may 

— . be specified by the State Government in that -behalf, may, from time - 

z ~ ty tinie’ as occasion may brise, but not so as to contravene any rule or 
_ order sider section 33 give all Soh orders either orally or in’ writing as 
-may be-necessary-to— ` -.- ~ 

(a) direot the condiiot of, and bolaviont ot action of persons cons- 

'. tituting’ processions or assemblies on or along the ‘streets ; 
©.. (b) prescribe the routes by mer aan, the times at which any such 
“+ processions may or may not pass 5.2: 7. 

(0) prevent: obstructions on the occasion of all processions and assemb- - 

| ics and in the neighbourhood of all places of of worship during the ‘time of 

7 worship’ and in‘all cayés when any street or public place or place of public 
y Tesort may be thronged or liable to be obstructed ; 

“>. ° (d) keep order on and in all streets, quays, wharves, and at and with- 
in | public hathing , waghing-and lariding placea; fairs, temples and all other - 
places of public Teao) t; 

(e) regulate and control the playing of music or singing, or thé beat: 

-ing of drums, tom-toms and other instruments and the blowing or sonnd-. 

ing of horns’ oF: other ney: ee in or near any street or public ~ 

, -plaoe jy 

(f)- R mea orable -ardetn anodes to andi in furtherance of any 
order, made by a competent authority under pections. 33.35, 37 to 40, 42, 
- 43 and 46 of ‘this Act. g 

=` 37.. Power to prohibit -certain acts for’ prevention of re — (1) The 
- Commissioner and the District Magistrate in areas under theif respective 
charges: may, whenever and for such ‘time as he shall consider- necessary 
. for the preservation-of public peace'or public safety by-a notification pub-- 
licly promulgated or adreased to individuals, prohibit at any town, village 

or — or in the. vicinity of any such town, village oy ‘places 
— the carrying of . sien si ea aa — pindecons, guns, 
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knives, sticks or lathis, or any other article, whioh i is capable of being used 
for causing physical violence, 

(b) the carrying of any corrosive substance or of explosives, . 

(c) the carrying, collection and preparation of stones or other missiles 
or instruments or means ‘of casting or impelling missiles, . 

(d) the exhibition of persons or corpses or figures or effigies thereof, 

(e) the public utterance of cries, singing of songs, playing of music, 

(f) delivery of harangues, the use of gestures or mimetic representa- - 
tions, andthe preparation, exhibition or dissemination of pictures, sym- 
bols, playcards or any other object or thing which -may-in the opinion of 
such authority offend against decency or morality or undermine the secu- 
rity of or tend to over-throw the State. 

(2) Ifany person goes aimed with any such artiole or carries any 
corrosive substance or explosive or missile in contravention of such prohi- 
bition, he shall be liable to be disarmed ör the corrosive substanee or explo- 
_ sive or missile shall be liable to be seized from him by any Police officer, 
‘and the artic'e, cor:osive substance, explosive or missile so seized shall be 
— forefeited to the State Government. ` 

(3) The authority empowered under sub-section (1) may also by order | 
in writing prohibit any assembly or procession whenever and for so Jong as 
it considers such prohibition to be necessary. for the preservation of the 
, publio order : 

Provided that no such prohibition shall remain in force for more than 
fifteen days without the sanction of the State Government. 

~ (4) The authority empowered under -sub-section (I may also by 

public notice temporarily reserve fur any publie purpose any street or 
publio place and prchibit persons from entering the area ‘so reserved, 
except under such conditions as may be prescribed by such authority. 

38. - Power to prohibit, etc., continuance of music, sound or noise.—(1) 
If the Commissioner or Distriot Superintendent is satished from the report 
of an officer in charge of a Police Station or other information received by 
him that it is necessary t to do soin order to prevent annoyance, distur- 
bance, discomfort or injury or risk of annoyance, disturbance, discomfort 
or injury to the public or to any persons who'dwell or occupy property in 
. the vicinity, he, may, by a written- order issue such dnections asheiiny 
consider necessary to any person for preventing, prohibiting, controlling or 
regulating — 

(a) the incidence or sont naan in or upon any premises of— 

(i) any vocal or instrumental musio, 

(i) sounds caused by the playing, beating, olashing, blowing or ase in ` 
any manner whatsoever of.any instrument, appliance or apparatus or con- 
trivance which is capable of producing sound, or 

(b) the carrying on, in or upon. any premises of any trade; avocation 
_or operation resulting in-or attended with noise. 

(2) The authority empowered under sub-section (1) may, either on 
its own motion or on the application of any person aggrieved by an order- 
made under sub-section (1), either rescind, modify: or alter any such order : 

Provided that before any such application i is disposed .of, the said 


`- authority shall afford to the appiicant an opportunity of appearing before. 


it either in person or by pleader and showing cause against the orderand ~ 
shall, if it rejects any such application either wholly or in part, record its 
reasons for such rejection. 

39. Issue of orders for prevention of riot, ete —(1)} In order to. prevent 
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/-or suppress any riot or grave: ‘disturbance’ of peace, “the ‘Commissioner and 


the. District Superintendent, in areas under their respective charges, may 


- temporarily close or take possession of any building or place, and may 


-exclude all or any persons thereform, or may allow access thereto to such 
persons only and on such terms as he shall deem expedient. All persons 
concerned shall be bound to conduct themselves in accordance with such 
orders as the authority making orders may make and notify in exercise of 
the authority hereby vested in it. : 

(2) Compznsalton to lawful occupier of building | or place closed or taken 
possession of. -If the lawful occupier of such building or place suffers sub- 
stantial loss or injury by-reason of the action taken under sub-section (1), 
‘he shall be entitled, on application made to the authority concerned with- 
in one month from the date uf such action, to, receive reasonable com- 
pensation for such. loss or injury, unless such Action was in the opinion of 
such authotity rendéred: necessary either-by the use to which such building 
or place was put or intended to'be put or by the misconduct of persons’ 
having-access thereto. ~- 

(3). Disputes as to compensation to be sellled.—In the event of any 
dispute in any case under sub section. (2) the decision of the Chief Presi- 
dency Magistrate cr the District Magistrate, as the case may be, shall be 
conoiubivs ‘as to the amount af any) to be paid, and as to the person to 
anom itis to- be paid. - 

‘40.5 Issue of orders for mdintenance of order at religious ceremonials, 


a até. —*(1) Ii any'case of an actual of intended religions or ceremonial or - 
' ‘corporate’ display or exhibition or organised, assemblage in any street 


or pubhio'place, 48 to which or the conduct of or participation in which'it 


~ 


shall appear to a competent authority that a dispute or contention exista 
which is likely to lead to grave disturbance of the peace, suoh authority 


‘ may give such orders as to the conduct of the persons concerned towards `- 


- each other and towards the public as it’ shall deem necessary and reason- 


f 


` .able under the circumstances, regard being had to the apphrent legal 
_ rights and to any established practice of the parties and of the persons 


interested. Every such order shall be ‘published in the town or place 
wherein it is to operate, and all persons concerned: shall be bound to con- 
form to the same. . 

(2) Any order under sub-section, (1) shall be’ subject to a decree, 
injunction or order made by a Court having jurisdiction, and shall be 
-recalled or altered on its being made‘to appear to the authority making 
the order that such order is jnconsistent with a judgment, decree, injuno- 
tion or order of such Court, on the. complaint, suit or an application of 
any person interested, as to the rights and duties of any persona affected 
by the order aforesaid. 

41. ` Police to provide-against disorder, eic., at places of amusement and 


- public ‘meetings.—(1) For the purpose of preventing serious disorder or 


breach of the law or manifest and imminent danger to the: persons assem- 


. bled at any public place of amusement or at an assembly or meeting to 


which the public are invited or which is ‘open to the publio, the senior 
Police officer, of highest rank superior to that of constable, present at 
such place of amusement or ‘such assembly or meeting may, subject to 
such rules and ordérs as may have been lawfully made, give such. reason- 
able ‘directions as to-the mode‘ of admission of the pubtic to, and for 
securing the peaceful and lawful conduct of the - proceedings and the main- 


. . tenance of the ‘pnblic safety at.such place of amusement or_such SEeCTUNY, 


— 


t 
‘ 


aa. 


j 


- t 


c- 
> 


92 THE BOMBAY POLIOR AQT, 1951. | = — E1951. 


— 





— — Q 


or meeting, as he thinks necessary ana all porsons shall - be bound to. 
conform to every such reasonable direction. 
(2) Police to have free access thereto.—The Police shall have free aooess 
_ to every such place of amusement, assembly or meeting, for the purpose 
> of giving effect to the provisions of sub-section (1) and to any direction 
made thereunder. 
42, Discontinuance ‘of brothels —On comp'aint being -made to the 


District Magistrate or a- Sub. Divisional Magistrate that any house in a ` 


town or village in his district or sub-division to. which the State Govern- 
ment has by notification extended this sectionis used as a common brothel 
or lodging house or place of resort for prostitutes or disorderly persons of 


-any description, to the annoyance of the respectable inhabitants of the . 


vicinity, the said Magistrate may summon the owner or tenant of the” 
_ house to answer the complaint, and on being satisfied that the house is so 
-used may ordér, the owner or, tenant, within a reasonable period, which “ 

shail be set forth in the order, to discontinue such use of it. 
43. District Magistrate may take special measures to prevent outbreak 


. of epidemic disease at fair, etc. —(1) Whenever it shall appear tothe 


Commissioner or District Magistrate that any place in the ureas-under 
their respective charges, at which, on account of a pilgrimage, . fair or 
- other such occurrence, large bodies of persons have assembled or are likely 
to assemble is visited or will probably be visited with an outbreak of any 
epidemic disease, he my take such special measures and may by public 
notice — such regulations to be ob3erved .by the residents of the 
said place and by persons present thereat or repairing thereto or returning 
therefrom às he shall deem necessary to prevent, the outbreak of such 
“disease or the spread thercof. 

(2) It shall be lawful for the District Magistrate or for tho Gler 
or the Chief Presidency Mugistrate on the requisition of the Commissioner 
or the District Magistrate to assess and levy such reasonable fees on 
persons falling under the provisions of sub-section (1) as will provide for 
the expensas of tho arrangements for sanitation and the preservation of 
order at ind about the place of assemblage. 


(3) When the place of assemblage is within the limits of a munici- i 


pality or corporation such sums as shall be neceasary for the purposes 
aforesaid may be recovered from the municipality or corporation. 
44 Destruction of stray dogs,:—(1) The Commissioner and the District 
Superintendent in areas under their respective charges may from time to 
time, by public notice, proclaim -that any stray dogs found; during such 


. period as may be specified in the said notice, wandering in the strects or in 


any public place may be destroyed, and any. dog so- fouid within . such 
period may be destroyed accordingly. | - 


(2) The authority emp werad under sub-section (1) may by public ° 


notice require that every dog, while in any street or, pubiic place and not 
led by some person, shall be rinzzled in such’ a.manner as effectually to 
prevent it from ‘biting, while not obstructing its breathing or drinking,. 
and the Police may, so long as such noticé remains in force~ destroy, or 
take possession of and detain, any dog found loose- without riuzzle i in any - 
atreet or place beyond the premises of the owner thereof : 

Provided that any dog so found, wearing a collar on which an appar- 
en tly“ gennine name and address of an owner is insoribed, shall not, unless 
it is rabid, be forthwith destroyed, but information of the detention 
thereof shal forthwith be sent by. poat or othərwise to such owner. 
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(3) Any dog which haa been detained under sub-seotion (2) for a 
period of three clear days! without:-the.-owner providing a muzzle and: 
~”; paying all expenses. connected with such. detention, may be destroyed or 
sold with the sanction and ‘under the orders of-the competent authority. » 
(4) The proceeds of the'sale of any..dog under..sub-section (3) shall 
j be applied, as far. as may be, in discharge- of the:expenses incurred in 
. connection with its detention,-and.the.balance, if any,- shall form part of- 
_1s.the consolidated fund. of the State. Tiny al a 
: (5) Any expenses incurred in-connection.with the destruction or deten- 
_ tion of any-dog under this. section. shall, subject tothe provisions of sub- 
section (4), be recoverable from ‘the owner. thereof upon a warrant issued by 
the competent authority as if it were a-warrant under section 386 of the 
. Code of Criminal Procedure, 1898 (V>of:1898). °: 7 
45. Destruction of suffering or unfit animals.—(1) Any. Police officer 
who in any streét or public place other than a place of worship, finds any 
. animal other than a bull or a.cow so diseased, or so severely injured, and in 
such a physical condition, that in his opinion.it cannot without cruelty be 
n removed, ‘shall, if the owner is absent-or refuses to consent to the destruc- 
tion. of the animal, at.once summon the Véterinary Practitioner in charge 
of the area in-whioh the animal is found and, if the Veterinary Practitioner 
5 certifies that the.animal is mortally :injured, or so severely.injured, or so 
. diseased, or in such a physical condition, that it-is cruel to keep it alive, 
the Police officer imay, .without: the consent ofthe owner,. destroy the 
-- animal or cause it-to be destroyed : ` i — 
Provided-that ifin the opinion ,of the .Veterinary Practitioner the 
“animal can be‘removed from‘the place where it is found without , causing 
: it great suffering; and, ifi the owner or person in*charge-:of.the animal or 
in their absence any other person on the spot..is;willing and offers to 
: remove theinanimal to:a -Veterinary Hospital or «Panjrapol within 
" such time:as the Veterinary ‘Practitioner’ .considers: reasonable, the 
cı Veterinary. Practitioner shall: allow thé animal: to ‘be removed by.guch 
:» owner; persontin charge of: the animal-or other person. If the ‘owner or 
n person in charge: of the-animalor-suct.other person: is unwilling: or fails 
so to remove the’animal,; the: Veterinary... Practitioner may ~direct the 
- Police.officer to remové' the animal beforé.it is: destroyed- from- the place 
where it is found to such other place as he:may think fit : F 
Provided farther that when fhefanimal is ‘destroyed in: any street or 
public place it shall. as far as possi blo, be screened from the public gaze 
-. while it is being destroyed; = ttus tso» i 
.{2) The State Government may appoint such persons as it thinks fit 
- to be Veterinary Praétitioners and may declare. the: areas of which they 
shall be in charge for the purposes of, this Act. : 
`t u 46: Power-under this'Chapter to be exercised by District Superintendent 
' subject to the control of District Magistrate and Commissioner and by District 
Magistrates subject to the-control of State Government.—Every power con- 
- ferred by this:Chapter on a District Superintendent not specially empower- 
.'ed-by the State Government ‘to exercise that power or on any officer sub- 
‘ordinate to-him shall-be-exercised by: him subject to the orders of the 
District Magistrate and all rules, regulations and orders made under this 
Chapter: shall,.if made by- the Commissioner, be governed by such rules 
and orders.as the State ‘Government may-from time to.time make in this 
-.. béhalf and, if made by the District Magistrate or the District Superinten- 
dent specially. ehipowered in that behalf, shall be subject to the provisions 
of section 17X, l 
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CHAPTER: g - 
Special measures jor maintenance of public order and — of Siate. 
I Employment of additional Police, recovery of cost thereof and of 
_*riot compensation—its assessment and recovery. - 

47. Employment of additional. Police on application of a person.—(1) 
The Commissioner or District Superintendent may, ow the application of 
any person, depute any additional number of Police to keep the peace, 
to preserve order or to enforce any of the provisions of this or any other 

- Aot in respect òf any particular class or classes of offences or to perform 

any other Police duties-at any place in the area under his charge. 
' (2) Such additional Police shall be employed at the cost of the person 
making the application, but shall be subject to the orders of the Police 
authorities and shall be employed: for’ such P as the appointing autho- 
rity thinks fit. 

(3) If. he person “upon, whose spana such édditional Police are 
employed shall at any time.make a written requisition to the appointing 
authority to which the application for ‘the employment of additional 
Police was made, for the withdrawal of the-said Police, he shall:be relieved 
from.the cost thereof at the expiration of such.period' not exceeding one 
month. from.:the date of the delivery of such. requisition, as the State 
- Government or the appointing enton as the case may be, shall ` deter- 
mine. . “ 5 
468. "Employment of additional — at large works. and -when appre- 
hension ‘regarding behaviour of employees extats. — (1) Whenever it appears 
to the State Government ‘or a competent authority that— 

- (a) -any large: work which is being carried on .or any. public amuse- 

- ment which” is-being conducted is likely to impede: the traffic or to. attract 
- & large number of people, or 

` (b), that the behaviour ora ERT apprehension of. the E ; 
of the persons employed on-any railway, canal or other public ‘work, or in 
or upon any ‘manufactory or other commercial concern ander construotion 
or in operation at any place neccssitates..the employment: of. additional 
-Police ‘at ‘such place, the -State Government or the competent authority 
- ~'t may depute such additional Police-té the said place as it shal] think fit 
-and keep the said Police. employed’ at sueb: place for BQ Jong as such neces- 
Bity shall appear to it to contintie ~ . i 
(2) Such additional Police shall ‘be loa at the — of the person 
by whom: the work, amusement, manufactory or concern is being cons- 
truoted, conducted or carried on and. the said person shall pay: the costs 
-therefor at such rates as the State Government or the competent autho- 

. rity, as the case may be, sha!] from time to time require. 

49. Recovery of coat of additional Police employed under sectsons 47 
-and 48.—In case of any dispute under section 47 or 48 the decision of the 
Chief. Presidency Magistrate, in Greater Bombay, and the District- Magis- 
trate, in the district, shall be conclusive, as to the amount to. be paid and 
as to the person by whom it ia to be paid and the sum so ascertained may, 
on the requisition of the Chief Presidency Magistrate or the District 
Magistrate, be recovered by the Collector as if it were an arrear of land 

‘ revenue due by the person found to. be answerable therefor 

50.- Employment of additional Police in--cases of- special danger to 

_ public’ peace.—(1) If in the opinion of-the State Government any-area is 

‘in a disturbed or dangerous condition or in which the..conduct of the in- 
habitants or of any particular section of the inhabitants renders it expe- 
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fig femportrily tploy'additioal Polico, it may. by notification in 


' (a) the area (hereinafter called «the disturbano areg”) in which the 
additional Police is to be employed, - 
_- (b)' the period for which the additional Police i is to be employed.: 

‘ Provided that the period fixed under clause (b) may be extended by 
_the State Government from time to time, if-in its Opinion it is ne 
“to do so in the general interest of the publio: The cost-of the additional 
' -Police shall be a‘tax imposed ‘under this section and shall be recovered i in 
' the manner prescribed in the succeeding sub-sections. `- 
(2) ‘The decision of the State Government under clauses (a) and (b) 
of sub-section (1) shall be final. 
= (3) On the issue ‘of Buch: notification, the ‘State: Government may 
ourer i — 
(a) in any. ese: area, which is within the limits of a Corpora- 
- tion, ‘the Municipal Commissioner, the Collestor or any other authority, 
(b) in any disturbance area ‘which is within the limits of a munici- 
` ' pality, the. municipality, the Collector’ or any other authority, 
. (c) in any disturbance area which is outside’ the areas ‘specified in 
clauses (a) and (b), the Collector. or any other ‘authority, ‘ 
. to recover, whether in whole’or in part, the cost of such additional Police 
i generally frofh all persons who àre inhabitants ‘of the disturbance area or 
.fpecially from any particular section or sections, or class or classes of such 
' persons, and in such proportion as‘the State Government may direct : 
Provided that where the Municipal Commissioner or the Municipality 
is directed to-recover such cost; fn additional sum not exceeding 3 per 
cent. of thé amount of sich cost shall also ‘be recoverable. 
- (4) (i) The State Government: may ‘require~ ‘the Municipal Commis- 
“sioner or the “Municipality to recover such dost’ afd the additional sum by 
~ an addition td-the general or property tax which’ shall be imposed and 
" levied in all cr such of the niunicipal wards, sub-wards or sections thereof, 
.. as the State Government may direct. Every addition to’ the genera] or 
proj erty tax imposed under this sub-section shall be recovered by the 
Municipal Cominidsiover or the ‘Municipality from éach person liable there- 
dor i in the same manner as the general or property tax due from him. The 
proviridns of the rélevanit Municipal Act shall apply to -any such addition 
as‘ if it weré part of the general (r property tax levied under the said Act. 
Such addition’shall be a charge along with the’ general or property tax, on 
the properties, in such municipal wards or sub-wards or sections. 

- ‘ (ii) The State Govérnment may also require the Municipal Commis- 
„sioner or the Municipality’ to` recover such cost and the additional sum 
from each person | liable therefor under‘ sub: section’ (3) in such’ manner as 
‘the State Government may direct. 

(ili) Where the Municipal Cana E or & Municipality makes 
_Gefault in imposing and levying any such:tax or -in making such recovery, 
: the State Government ‘ may direct the. Collector to impose and levy such 
tax or to make'atich recovery.’ © v noson 
(5) Every i ajnaunt Peon verable by” ix ‘Collectior or — authority 
under this. section ‘shall be~recovérable as: if it were an arrear of land 
revénue due by the person liable therefor. < 
(6) It shall-be lawful for the Stata Government’ by - order to soni 
€ any person, from epin ‘to boar any: portion, of the Cost of such additional 
Police. ` 
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». » (7), Out of. the. total amount. réonyered. by the Municipal. Commissioner 
or by a Municipality under sub-section (4) or’ (5), whether . before or after 
„the coming. into. operation , of „this „Aot, the amount ‘of the cost shall be 
paid to the State Government and: the, balance, -if any, shall be oredited 
. to the municipal fund constituted under the rélevant Municipal Act. Such 


amount `of cost -shall | be paid to the. State. ‘Government; every three 
` months. 


with Teference; to any area includes persons. who’ themselves or by: their 
agents or servants ocoupy or,-hold:jand or other immovable property 
- within .such -area and landlords, “who themselves or, -by ‘their. agents or 
servants collect rent from holders or. occupiers of. land . in -such area not- 
. withstanding that they do.not actually reside therein. __, 
51. Compensation for injury caused by unlawful — how reco- 
., verable, Date to, be fixed: for liabilitu. - (I) When- any loss or damage is 
caused. to.any, property. or when, death results or grievous, ‘hurt is, caused to 
Any person or persons, by- anything done in the prosecution of.the common 
__ Objot of an unlawful assembly, the State, Government may, by aoha ahpn 
in the Official Gazette, specify — 
(a) the area, (hereinafter called “the disturbance. area”), in i which i in 
_ its opinion such ‘unlawful assembly was held ; 
: (b) the date on which or the ‘period during , which gach unlawful 
,assembly was held. . 
(2) The-decision: ‘of the State Government ‘ander clauses (a) and (b) 
_ of sub-section (1) shall, be. final. 
(3) On thei issue of a, notification ‘under sub- — (1), the: Chief 
"- Protidenoy Magistrate, in Greater Bombay, ,and -the District Magistrate, 
in Districts, may, after. such inquiry, as he deems necessary, determine the 
amount, of, the compensation | which, in his opinion, should be paid to any 
; person or persons.in respect of the loss or ‘damage | or ° eath or grievous 
_ burt aforesaid. “The amount of compensation shall, be a tax imposed 


“under this section andishall be- eves in the manner prosoribed in the 
ie sub- sections. , 


tion, the ——— Commissioner, the Collector or r any. other authority ; 
(b) in any- ‘disturbance aroa which is within. the, limits of .a munici- 
pality, the monicipality, the Collector or any other authority, and = 
(c) in any disturbance-area, which is outside, the. area specified in 


_, Clauses (a) and (b), the Collector or any other authority 


_ to recover ;the; amount (hereinafter called “the, compensation amount”) 
as determined under sub-section (3) either in whole or in part and where 
the Municipal Cc mmissioner or.the Municipality is required to recover such 
amount, an additional sum not exceeding three per cent. of the o »mpensat- 
ion amount(hereinafter referred to,as “the: Municipal recovery cost”), gener- 
. ally from alt persons who were inhabitants of the disturbance area or speci- 

- ally from any particular section or sections, or, class or classes of such per- 


_ sons in the said area, and in snch-proportion as, the Chief ‘Presidency Magis- 


trate or the District Magistrate-may. : direct. , R 

. (5) (i) The Ckief Presidency Magistrate or. — ‘District ‘Magiatrate, 
as, „the, case may -be, may. require the: Municipal Commissioner. or the 
Municipality „concerned to recover the compensation’ amount , and the 
municipal recovery cost’ by an AOIN: to the general or property tax 


_. Bxplanation. -In this section the expression ` “inhabitants”. when used” 
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which shal be — and levied in the disturbance area. Every addi- 
‘tion to the general or property | tax imposed’. under this sub-section shall 
be recovered by the Municipal ` ‘Continiissicner’ « or: the’ Municipality ooncer- 
ned'from each ‘person, ‘liablé therefor’ in the’ same manner as the general 
or property tax due from him:’ The provisions of the relevant Municipal 
Act shall apply to‘any such’addition aa if it were part of the general or 
property tax ‘levied under the ‘relevant Municipal Act. Such addition 
shall be a chargé along with” thé general or property tax, on me properties 
in, the’ area aforesaid. É 
(ii) The Chief Présidericy’Magistrate or the District, Mogistrato, as the 
éasd may be, may ‘also- require | the Municipal. Commissioner or the Manici- 
pality ‘conéerned to récover' the- compénsation amount and the municipal 
~ recovery cost from each: person liab!e therefor under sub-section (4) in 
such manner as he may, direct. 
(6) Where a Municipal Commissioner: OP A Municipality — a 
detui i in imposing {and levying any such tax: or in making apy sach 
- reoovery, the ‘State Government may: direct. the —— to impose and 
— such tax or.to make such recovery:'~ — 
a (7) Every amount : roboverabls:: by’ the Colleator ‘or - other. authority 
‘ander this section shall’ be ‘recoverable as ‘if it''were an arrear ` of land 
rovenuo due by the person liable therefor. “© = + 
"(8)" Out of the: total’ amount recovered by: the ‘Manivipal ‘Commis- 
‘\“gioner or by a Municipality under sub-section (5) or (7), whether before 
or after the‘ coming into operation of this: Act, \the ‘proportionate amount 
_ of thé municipal, recovery ' ‘cost shall'bé deducted’ therefrom and the 
‘amoy “not exceeding the eompensation amount determined: by the Chief 
Presidency, ‘ Magistrate ot the District: ‘Magistrate, ° -as the case may be, 
tinder sub-section (3) shall be paid to him for the payment of compensa- 
tion to the ‘persons entitléd' thereto' and the ‘balanoce,: if any, shall be 
‘ credited to the munigipal fond constituted under’ the. relevant ‘Municipal 
i ` Act: H Such amount’ shall be paid'té' the Chief ‘Presidenoy: rae or 
“ the District Magistrate, as thé case'maybé,‘every three months. '! 
' (9) Tt ‘shall be lawful for: the ‘Chief’ Presidency -Magistrate or the 
l District Magistrate, as the case may'be, by order;'to` -exempt | any persons 
‘from liability to’ pay any portion of the: ‘compensation amount. '' 
To 'i(10) The State Government may, (a)! on’ its own motion, or (b) on - - 
‘an application made by a person: within’ period ‘of thirty days’ from the 
- date of the” ‚order of ‘the “Chiéf ` Presidency Magistrate or a District 
a ' Magistrate, as the casé may ‘be, granting or rofising to Beane Pa exemp- 
: tion thereunder, set aside or modify suchorder,) brt {- 
Explanation ‘n —In.this sestion tlie expression! “inhabitants” when used 
"ith réferehés to any disturbance area includes: , persons who' themselves 
: or by théir agents or servants occupy” or' hold land or other immovable . 
'! property, within such area and landlords: who-themselves or by their agente 
; | or ‘servants’ collect: rent from ‘holders 6r' occupiers of land in such area, 
“1 notwithstanding that they’ Ly not actually reside :'therein, “i 
*. b2. Chief, Presidency M agistrate or District Magisirate to award or 
apportion compensalton.—-(1) mh shall be lawfal forthe Chief Presidency, 
'’ Majgstrate . or the District’ ‘Magistrate,’ as‘ the ‘cdse‘may be, to award or 
apportion ` all ‘or any moreys recovered ` as compensation amount under 
sut -sections (3) to (8) of séction 61 to any ‘person: or among-all or any 
persons ‘whom he. considers entitled to compensation ‘in _Tespeot of the 
loss or same or-death or gridvous hurt aforesaid. 
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; (2) No Seipensallan, shall be- awarded wider this section — 
upon a claim made within 45 duys.from.the date of:the notification issued 


by the State Government., under sub- secttion (1) of section 51 and unless. i 


the Chief Presidency. Magistrate or the District. Magistrate, as the case 
‘may. be, i is satisfied that the person, claiming | compensation or where such 
claim ‘is made in respect. of the death of any-. person, *that,that person also 
thas himself been free from blame iñ. ‘connection: with the occurrences which 
led to the loss, damage, death or grievous hurt as aforesaid. -: : 

-(3) The compensation, payable. to, any- person under. ‘section Blin 
‘respect of death or grievous hurt.shall not in any.way be capable, of being 
-assigned.or charged or. be liable to ‘attachment, or to -pass to any person 
-other than. the person entitled to it by operation of law, ‘nor shall any 
olaim be set off against the same. ~- 


- (4), Every direction and order made by the Chief Presidents Magis- 


—— the Distriot Magistrate, as the case may be, under this or. the 


 ppreceding.séction.shal} be’sabject to revision: by -the Siate Government, 


but save‘as aforesaid, shall be final. ,. . -. 
(5) No civil suit shall bo maintainable i in | respect’ of any loss or injury 
{for which compensation has been granted under this section. 
63. Chief Presidency Magistrate or District Magistrate to — ge 
. functions, under orders of State Government.—The. Chief: ‘Presidency Magis- 
trate or the: District Mapistrate, as the case may be, shall discharge, | his 
“functions. Ander .sections 51, and. 62 subject to any general or Special 
: orders of the State Government in;thie behalf... x 
‘ a 54. Proporitonate recovery of the co-t of additional Police — 
-sation for loss caused by unlawful | assembly. — (1) Notwithstanding ary thing 
contained: in. the, Bombay Rents, Hotel — Lodging: “House, Rates Control 
- Act, 1947 (Bom. LYAI of 1947) where under; the. provisions ‘of section, 50 
‘ OF-B1y the Municipal: Commissioner, , the Municipality or the Collector, as 
+. the case; may be, is required to recover, ithe cost of the, additional police 
including the additional eum referred to, in sub- section | (3) of scotion 50 
. (hereinafter called “the additional cost”). or the -Compensation | amount 
. and the municipal recovery, cost (hereinafter, called. “the riot tax’’) by- an 
addition to the general or, property tax, the, Jandlord from whom any 
.; portion of the additional cost or the riot tax is. _recovered, in reapect- of 


- any premises shall be:entitled to. recover. 75 per cént., of, auch portion from - 
- athe tenant in the occupation, of the premises quring the, period fixed under 
- sub-section (1) of section 50 or on the date or 


uring the greater, part 


sss 


of the period specified under- clause (b) of sub-section -(1) .of. seotion 5l, 


: as the case may-be,,in the, minner specified i in sub-seotion (2). 
, + (2) The amount, referred, to in sub-section’ (1) and to be resovered 
- ~ from, a tenant referred to therein shali - bear , the same, „proportion, as tho 
. rent payable by him in respect of‘the- premises in his  ocoupation bears to 


the, total amount.of rent recoverable for the.whole- premises if lét, and the 
_ same shall be recoverable oe the. tennant: ip. not, less ‘than - “four, equal 
a ` a, - 

(3y The, provisions of —— (jiin, s0 — as they — to the 
Ty ‘of. the: riot tax from the tenants, shall not apply.to Gréater 
n Bombay during the period during which section 10B of.the Bombay Rents, 
, Hotel and ‘Lodging House . Pato Control Aot, 1947 — LVII of 1947) 


. ig in force in the said area. 


— 
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7 in ‘ ’ Dispersal, ‘of Gangs: and Removal of Persons convioted. — 

Pace — 
-of-oertain offences. (ou, Toga y ootu 

am ‘BB. - Dispersal of gangs! and: bodies -`of persons: Whenever: it skall 

. appear in Greater Bombay andn other areas in which a Commissioner is 

` appointed under section’ Tite -tho ' ‘Commissioner - -and . in a district to the 

District Magistrate; the Sub-Divisional Magistrate or the District Superin- 


wi ttj 


l -tendent specially- empowéred’by:tho State Government ï in that behalf, that 
‘the movement‘or encampment-of any: gang’ or body-of persons in the: aren. 
- in his charge is causing or is caloulated to cause. danger: or alarm or reason- 


` able sispicion that unlawful designs are‘ antertained by such gang or body 
_or by members thereof: stich’ Officer may; by: notification addressed to the 
“persons appéaring'to be the? ‘jeaders? or chief men’ of such gang or body 
“and -publishéd” by “heat of* drut or otherwise as such officer thinks fit, 
direct the members of such gang or body so to conduct themselves as shall 
“Beem Décersni ý in order to prevent violence and alarm,:or disperse and each 
of them’téremove himself ‘outaide the area- within:the local limits of his 
„Jurisdiction within such time as such: officer shall..presoribe, and not to 
_enter the area or rotura tothe Place from Koen each of them was directed 
“to remove himéelf.” - ee ae ve 

- 86." Rimoval of "Persons “about to commil: — = Whensyes it shall 
‘appear in Greatér Bombay and: other areas for which a Commissioner has 
“been appiinted: under séction 7 ‘to the Commissioner and in other area 


_ or ‘arena to” which) the State: Government':may,-by notification in. s the 


Oficial Gazelte, extend ` the ‘provisions of this’ section; to the District 
“Magistrate, or the Sub- -Divisional Magistrate specia'ly empowered by the 
State Government in that: behalf:(a) that -the -movements.or acts- of any 
„ Person are ‘causing or calcalated to cause alarn, danger: or harm to person 
or ‘property, or (b) that there arë -reasonable = grounds for. believing that 


y auch’ peron’ is ”engaged or 'is · aboutito:bo engaged'in.the commission of 


r. 
ZAN ‘offence’ involving’ fores òr ‘vislencesor sanoffence punishable under 


‘Chapter: XN; XV1-or XVIT Of the’ Indian: Penal.. Code. (XLV . of 1860) or 
in’ the ‘abetment of any: such”™offence, and when in the opinion of such 


officer witheesea‘are not ‘willing to come forward ‘to. give evidence in 
` public agaitist sich person-by.-reason’ of apprehension on their. part as 


regards the Bally oftheir person or property, vor: (c) -that an outbreak of 


 epidémic,direase is: Jikely’ to result “from ‘the .continned résidence of an 
‘immigrant. "the said officer may. by.an' order in writing: duly served on 


-t Kim ór by!beat ‘of drim ‘or! otherwise ‘-as he. thinks-fit, direct such person 


: 3 oF immi ant’ šo ‘to conduct -himseélf as- ‘Shall secm.necessary. in order to 


Les 


~~ 


——— ‘vidlence snd. alarm-or ‘the outbreak: or. ‘spread of such disease or 
_ to remove himéelf outsidé.the arca'within the locallimits of his jurisdic- 


“tion, by-such route and within“avch’ time as-the said officer-may prescribe 


-and not to entér or return or to the: said, area‘from. which he was. een 


— 


Mto remove: himself. ene onon oL BiS ea ar, 

- 57.. Removal of — convicted of: certain. offences —Ifa person has 

* ‘been. convictéd— joe Ee POMS aes Bae > 
(a) ofan offer — Chapter. XIJ; XVL or XVII of. the Indian 

‘Renal ¢ Code (XLV of 1860), or . E eee 


twice of ‘an offence under scotion: 9 or 23: of the Bombay ‘Beggars 


Ack, ser (Bom.- XX of 1045),. onninder the.Bombay ‘Prevention of 


ty 


- Prostitution Aot; 1923 (Boni: XI of 1923), or 2052 53-6 
' -(¢) ‘thrice. ‘of an offeficetwithin'a period of three years, under section 4 


i ór cal ‘of ' tke ' Bombay. “Prevention of Gombe eh 1887.(Bom. LV of 


- 


5 
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-1887), or ‘under the Bombay Prohibition Act, 1949 (Bom. XXV of 1949) 
the Commissioner, the District Magistrate or, the Sub-Divisional Magistrate , 
‘specially. empowered by. the State Government in this behalf, if he has 
‘réason to :believe'that-such person is likely again to engage himself in the 
“commission of an offence similar.to that for which he was convicted, may 
‘direct such person to remove himself outside the area within the local 
‘limits of his jurisdiction, by such route and within such time as the , said 
officer. may: prescribe and’not to enter or:return to the area from which he 
- was directed: to remove-himself. ;°':); >a l 
‘i Éxplanation. —For the: purpose, of this section “an offence similar - to - 
— for which:a person: was convicted” shall mean— 
‘ (i) in the case of a person convicted of an offence mentioned i in clause 
A an offence falling under any of the Chapters of the Indian’ Penal Code 
‘mentioned’ in that clause, and 
' | * (ri). in the case. of a person donaa of an offence sientioned in 
-elauses (b) and (c); an offence falling under the provisions of the Acts men- 
' tioned respectively. in the said .clauses. 
| 3:58: Period of operalion of orders under sections 56, 66 and 67.—A 
direction made under section 55, 56 or 57 not to enter any particular area 
shall be. for. such period as. may. be speoified therein.and shall in no case 
i exceed’ a period: of two years from the date, on which it was made. 
i 59. Hearing to be given'before order under. section 55,. 66, or 57 is 
” passed: +-(1)»-Before'an order under section 55, 56 or 57 is passed against 
‘ any ‘person the officer acting under any of the gaid sections or. any , officer 
above - ‘the rank of an Inspector authorised by that officer shall inform the 
iy ibe in writing of;the general nature of the material allegations against 
i and’ give. him a reasonable opportunity of tendering an explanation 
` regarding thèm.: If such person, makes an application for the examination 
“of any: witness ‘produced by. him, the authority or officer concerned, ‘shail 
grant ‘such: ‘application ; and examine.such witness, unless for reasons to be 
‘s recorded in’ writing;the' authority or officer is of opinion. that such. appli- 
)°*eation ig. made for the’ purpose of vexation or delay. ‘Any written state- 
~ ment put in-by such person‘shall be filed with the record of the case. Such 
Porson shall be-entitled to:appear before the officer proceeding under, this 


> section’: by anvadvocate or attorney for te purpose of tendering his expla- 
‘nation and examining the-witnesses-produced by him. _ r 


i (2) The. anthority or officer proceeding under, sub- section d)’ may, 
nefor ' the.; purpose +.ot-.seouring the attendance of any. person, against whom 
any order is’ proposed to ‘be made nnder section 45, 56 or 67, require such 
" person to: ‘appear before. him and to pass & security bond.with or ‘without 
‘sureties for such:attendance during the inquiry... If the person fails to 
“’ pass’ the. security bond as requircd or fails to appear before the officer or - 
- ‘authority daring the i inquiry, it shall be lawful to the officer or authority 
to proceed with the inquiry and thereupon such order as was proposed to 
‘be passed against himi may be passed. 
| 60. Appeal.— Any person.aggrieved by an order made under section _ 
55, 56 or 57 may appeal 'to the State Government. within thirty days — 
the date of such order. 
zo 61.) Pinality of orders passed by State Gian ‘in certain cases. — 
Any order ‘ passed ‘under section. 55, 66 or 57:or by the State. Government 
under section 60 shall not be called in question in‘any Court except on the 
- ground that: the authority. making the order or any officer authorised by it 
had: not’ followed’ the: procedure laid down in sub-section (1) of section 59 
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or, that, there was DO material before the sathority, concerned upon which 
it could have ‘based ita order’ or ‘On the ground ‘t that the-aaid aŭt ibrity’ was 
not of opinion that witnesses were unwilling t to come” forward - to ‘give’ evi-! 
dendo in’ public against the ,pèrgòn, in ‘Tespect. of whom i aD. order was made 
under e eéction 565°" > —— 

62 Procedure on failure of person’ to:leave the: aréa ‘and his entry there- 
in” “after ‘removal.’ If & person to whom a ‘direction’ has been isgued ‘under 
séctida 55; 56 or: 57 to remove ‘himself from ‘an åra’ 

Ww “fails to remove hiſtigsit ap directed. A T TAT ae eee TEN 

gal — LE arb ee Ve Maat a TATAG a ee ae r fs at — 
j ‘(iy y ‘hating’ 80° winobeg hiĩmsolf eooßt with’ the permission‘ in writing- 
or the ‘authority making thé order, enters the’: area within’ the period’ — 
fied in ‘the order, TO ines POR 
the authority ognéerned ‘i may auso him’ ‘to Be. artested and ‘removed in 
police _ custody ‘to guch place cuteide the e afea, as th said authority may | in 
eich ‘case resoribe. ” — — rae eM t iad ae i 
” 63. Temporary permission to enter or return to thè área from“ which’ a 
person was directed. to “remove himself.— (1) The State Government may, 
by order, ‘permit any ‘person’ in respect Ofwhomi'an: ‘order. has ‘been’ made 
under section 55, - 56- or 57, to enter or return for a temporary ‘period to 
the a ares, from’ ‘which he was ‘ difésted to!” ‘temove’ himself; ‘subject’ to‘ such 
conditions ag lit’ may’ ‘by’ generator special order spécify a and which’ such’ 
Cain i ——— 
person accepts and may, at any ‘time, revoke ariy such’ permission: < 
an 82) In permitting . & person under sub section (1) to enter or ‘return’ 
to the, aréa’ from’ ‘which’ he ` was ‘directed to ‘remove’ himself, thé State 
Govoriment may fequire lim to enter into bond: witho or without surety 
“for the obsetvance' of the\¢otiditions' imposed,” Y5: 

(3) ‘Any’ person pérniitted’ ‘under sub- section KAN to enter or return to 
the area from which he was, direoted tó’ remove himself shall: surrender’ 
himself at the ‘time and placë and'to ‘the aathority specified i in ithe ' ‘order 
or in the order revoking the, said crder, as the‘case may bo. Cee Poe 

1) 4 . CHAPTER da Te bo — bho ' “ol N 
.,, Executive powers and duties of the’ ‘Police... ee 

"Gå. Duutie’ of @ Police officer. *-Tt's shall’ be be the’ duty’ ‘of every Police 
efficer— ` ee SNS: 

(a) ; promptly:to serye every. summons and, obey, and execute .6very 
warrant or other order'lawfully, issued to him by odin petent authority, and 
to endeavour. by, all, lawful means to give effeot to the lawful commands of 
hia superior ; [re a a 

(b) = ‘to the’ best. of his ability ‘to’ obtain ` intellipenioe’ concerning the - 
commission of cognizable offences or designs to comniit’ such offences, and 
to lay £ such information and to ‘take sich otber’ steps; donaistent with law 

d; with the “orders”, ‘of his superiors, ‘hé-shall be best cdléulated to ‘bring 
— to justi ice ‘or ‘£0 ‘prevent the ‘odiiimission® of cognizable, and ‘with- 
in ‘his view of Hon-cdgnizable offeńces' <° | Temer — 

(6) provent to the b best, of his, ability the commission” “of! public’ 
nuisances; * ee eae f 

(d). to apprehénd without’ nrebasiable? -dalay all pérgons whoin he ` is 
legally -euthoribed’ tò ‘apprehend, anid ‘for’ whose ‘apprehension there i ia suffi- 


cient 1 m; EE a andas VAE 

Teaso! ia) k (Ea: 

n). to aid aniothet Policd officer whién cålled on bY himvor,in case of 

need in. the discliarge™ ‘of his duty, ` in such v ways.a8 ` would) bė ‘ldwful and 

reasonable on, thie’ past of: the’ office déi aide S rA — a Panam — 
entria id tos Wa vi 4+ ry S Aa ae — 
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é i £06 discharge, stich, duties. as are imposed poh him by any: le for 
the time being i in foree. ` — 
«~ Power to enter, places’ of public resort. — =) Bvery Poliee officer 
may, “subject. to the rules and orders made by’ the State Government. or. by. 
a person, lawfully, authorised, én ter. for any of the purp: ses ‘referred to in 
section 64 „without | a warrant, and inspeot any place of publio resort which 
he has reason to believe, i is, ‘need as drinking shop, or, a shop | “for. the: sale , of 
intoxicating drugs or a ‘place ‘of resort of loose and disorderly characters. 

(2) Power to search suspected persons in a stréct.— When in‘a street or 
a, place „pf, publio, resort a person has possession or apparent possession of 
any... artigle, „Which | a, Police. officer i in good faith suspects to be stolen Pro- 
perty, such Police Officer may search for and examine the same and ‘may 
rgquire, an, account thereof, and, should. the account, given by the possessor 
be manifestly, false. or gugpiciopa, may detain such articole, and report ‘the 
facts ' to'a Magistrate, who shall thereon proceed according to sections 523' 
and 525, of, me Cas of Criminal Procedure, 1898 (V, of 1898). or other law 
in force,,...-., 

66. Duties, of Police. officers | towards the public, — Tt, shall be the, duty; 
of ‘every, Police officer ` — — 

.. (8), i to afford’ every, agaistande, within. ‘his power to disab'ed on hheljjieas 
petgans, 3 in. the strests, and, to take, charge. of intoxicated, „persons and, of 
lunatics at large who — dangerous, or incapable , of taking. care” ‘of 
themselves; pn > i 

„t -4(b) t0: take ‘prompt. ineasures, to progure necessary help for any person, 
under, arrest or in. custody, who, i is wounded. Or, sick an {Whilst į gua ding or 
conducting any such person, ‘to, have due regard: to his ‘condition | Rar ak ae oes 

n: (0), t0,arrange.for the proper sustenance and aneller, of every pérson 
who. ig under, arrest or in custody ; 

a (i )., in conducting searches, to refrain from needless fudéñigas and thie 
causing ‘of unnecessary annoyanes ; ; 

(e) in dealing with women and children, to ‘act with strict regard’ ‘to 
decency and- with reasonable gentleness 5, N ’ 

Ab) to uge.bis best endeavours to. prevent any loss ör damago by fire ; 

RG to use his best endeav urs to avert any accident or danger to the, 
public 


é 


67. Polsre io. regulate traffic, jee. in streets. —It shall. Be ‘the duty of a 
Police officer— © 

(a) to regulate ‘aud ‘control the traffic in the streets, ‘to prevent 
obstructions. therein and,, to the best, of his ability. to prevent the infrac- 


' tion. of any rýle or order made. under, this, Act. or any, other law i in force for 


observance by the publie.in or near. the streets; | |- 

. (b). to, keep: order i in the streets and, at and. within publio’ dathiig, 
washing and landing places, ‘fairs, temples and. all, Gther. places, of: public 
resort and in the neighbourhood of places, of. publio worship, daring the 
time of public worship; _.. 

(c) to regulate resort to ae bathing, washing and 1 landing places, 
to, prevent.overcrowding thereat and in public, ferry- boats and, to the best 
of, his, ability; to preyent ; the infraction of any. rule OF, order lawfully - made, 
a observance aa the oor at — such — or on any such boat., 7 


officer — in fulfilment of any of his ANN under hje re Cee, ee 


Dad 
— 


* 
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may “te festhiin’ | or — y “any ‘person, taiii fofasing i oF or fig to, 
coliform n rm tò iay, dirent on ‘feferred , to in séotion | 68 and, may: e 


such person be agistrate « or, in trivial’ casg, May Telease hin jhe 
she Steadtoti is deck n 
; 70. enai of orders issued under sections 87, 38 or 39, — When- 
ever a notifidation has been duly issued, ‘under sectipn | 37 or 8h order has 
bie H ihade under sections 38 Or 39, it shal: | be lawful | for, any. Magis T te 
in. a * ‘ict Or Polite | fiicer ites 0, to Foquire á any person Acting OF a! bout, tS 8 got, 
contrary UY retó to desist ‘or’ 'té abstain from si 80 dole, ‘and, i in n cage. of, 
siaal or disobedience, to pa t the rson. “offen ing. Such Magistrate 
Or Police’ officer’ may also`seize any object ‘or ‘thing g` used or ‘about, to be 
used’ in obitt¥avéntion, of such ni tification. or aden’ as, ‘aforesaid, and. ' the 
thing seized shall be disposed , o according. to, ‘the ‘order, of any Distri ict, 
Magistrate having’ jurindiction at the place 08, Saas P 
dL, Duty of Police to ace orders issued under section ion 43, 56, 66,6 or, 57- 
are carri 'd, ot. It, shall be the” “duty ó of the Police to 866 that é every 
regulation and’ direction made by any ‘authority | under , ‘section’ 43, “BD, 56. 
or BT is duly obéyed. to warn persons pho from. ignoranée | fail to obey, ‘the 
same and to arrest any "person who. wi Ifully. digs Beys the's game. ; `, 
12: When. Police officer may, arres eat With out: warrant. — Any, Police 


aid 


officer may, without: Any, order Hom | B, Magistrate and w ithout, a, Warrant, 
arrest — ` : a TEON — 
0) ary parsori who has’ heeri’¢ Shaberied i in an offense ‘punishable under 
seclinn 121 or againat.whom.a- reasonable complaint, has, been made or 
oredible information, has been ‘Fegsived or ae reasonable. suspicion | exists, 
his having been’ concerned i in such. 9 ance, > fs 
J. (2) any person ‘who contravenes — OF order under. ‘clause (x) of 
— “Res. I. w C1) ae section. 33 or an, order or ntificati ion ‘under séotion _ 36, 
— 37566, or’ ~s 
(3) any i bon who eommits an offones phtishable under aedtion | 122 
or section 1363 -- ah y 
— 13, -When Police may arrest — awa bit rrant.— Any. Police officer 
may, without an. Q der fri m, 8 ‘Magistrate á and * without a ‘warrant, & ‘est 


any- ‘person committing i in ‘his’ ‘presenge any offence , punishable under s a 


4* 


3, 3A, 4, 4,6 6 or 60 of the, Preventio: i of Crue Iby to Animals Act, 189 = 
` of 1890), - 
74. EN with ——— to finca under.’ Ads Af of. 1890. —Whei h 
respect of an animal an «ffence under, section, 3 or setion, 5 or. gub- kaion 
(1) of section 6 of the Prevention of. Cruelty’ to Animals Act, T890, {XI of 
l 1890), hérbinafter i dn thia Bec’ ion and i in, sections, 15, and, 77 referred to as 
the ‘said Ast. hay: “beer, eon'mitted, or, when ‘there i is a reasonable ground . 
for r eeta ‘that, ‘snob offenée has’ been committed, a Police officer may— 
_, (a), ‘take | the animal te to'a Magiatrate, or 
| (b) if the acu uséd ‘Person 80 requ.res, take, the animal toa veterinary 
éfficet if any. emhpowerdd’ by $ the State Governnient i in this. behalf, or 
F (c) ‘take. the*aiilimal to an infirmary appointed uiidér sub-section (2) 
of section 6 of. ‘the S baid ‘Act, for ‘treatment, and deléntion | ‘therein, pending 
 diresticn, afa ' Magistrate, under sub-section ( (3j of thé £ said’ section, (a 
(ay when the añimal i is in sucha physica éal condition that it canno be 
taken to a veterinary. officer ora’ Magistrate draw. up. a, réport, ‘of ‘the con- 


Som rAd 


dition öf the anima!"in the presence of ‘two or ‘more. respeotable persons 


describing auoh wounds. sorés, fractiires britises, 1 oF other marks of injury 
as, may, be found on tho body. ofthe: ‘animal: 


- * “* 
1 jis Wy 
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Provided that i in cases falling under” — (by or (a) the Police officer 
may direct: that’ thé animal’ ‘shall be sent for, detention, i in a dispensary. 
or any suitable ` “plac” ‘approved by the’ State ‘Government by general or 
special order and*be there’ detained’ ‘until its production before. a Magis- 
trate : : ; 

- Provided “further, that ` an animal so detained shall be produced before 
a Magistrate With the Johst possible delay ‘and within & period not exceed- 
ing three days ‘front ‘the date on which it was sent for ` ‘detention and: ‘shall 
be handed vor" to its owner unless the Magistrate passes i an order for its 


l further detenition i in an ‘infirmary’ 


r 


‘75. . Power of M agistrate to’ return “animal ‘to person ‘from. hose. posses: 
ston if was laken When‘! on’ ‘animal i is’ brought before d Magistrate under, 
section , 74, the’ , Magistrate may direot the’ animal to be’ returned to the 
person’ from whose possession it was: ‘taken, | on awoh „person, ‘giving seciirity 
to the satisfaction of the Magistraté, ' binding ‘himself to` produce the ni- 
mal when' required," or may direct that the animal. shall be sent for, treat- 
ment and care to an ‘infirmary and be’ there detained as provided i in Bub.. 
seétion '(3) òf ‘section’ 6 of the said” Act or may’ make “such order as he 
thinks ‘fit regarding the disposal or ‘oustody and production ‘of the animal 

76. _ Veterinary: officer t to examine the animal ~ The veleriniry officer 
before whom’ an animal i is ‘broiigtit under séetion 74 shall with all conveni- 


ent speed examine the same and ‘draw up a report of such’ examination. , 


A copy of .the -report shall be delivered, Ri ree of charge to the accusod 
person ‘if he applies for T 

77. Animal iò be dealt with under Act XT of: 1890. — ‘When under red- 
tión 74‘a Polive-officer directs that an,animal shall be’ sent, for’ deténiion 
in & dispensary or. any suitable place before ‘its’ production | before a Magis- 
trate’ or under seotion. ‘4a Magistrate directs that an animal’ shall be sent 
for’treatment and care to an’ infirmary ‘and be ‘detained thérem, the ‘pri - 
visions of sub-sections (5), (6), (7) and (8) of section 8 of the’ said, Act, 
shall so far as may be, apply. 

-18. Power of Police officer to unsaddle the animal or unload. _Whei: a 
Police officer’i in good faith stispects that any animal ‘being employed in 
any” “work or ‘labour i is, ‘by ır reagon of any Bore, unfit to be so employed, he 
may require the’ person in charge of such himal to. unsaddle or unload, it 
for the purpose of ascertaining’ whether any sore éxists'and, if such person - 
refuses to do s0, may himself unsaddle or unload the animal or mav, cause 
tke game to be ‘unsaddled ' or unloaded, 

— 79 W hen Police may arreal without E g Any. Poliee officer ` may, 
without an order from `a- Magistrate | and without X warrant. arrest any 
person committing i in his presence any offence punishable. under section 
122° òr 125 or 130 or under’ section 417, clause (i) of seotion 135 or olange 
-(7), (iv) or (v) of section 131 in respect. of a edntraventioni ‘of a ruje, made 
under clause (b) of sub-secticn (1) of rection 33 prohibiting’ the decupation 
of or sale-or exp.sure for Bale of any goods. on any street or portion thereof 
80 A8 to CAUSE obstraction to traffic or inconvenience to.’ the’ public -or of 


any falé made “wider. clause. (h), (r) (iy. or {u} of aub. ‘section (1) of section 


33 or of a prohibition given. urider clause (a), (b) or (0) of: sub-section -(1) 
of section, 37, ola ase (i) ‘of section 100, section’ 108, 110, —112 S1 3 or clause 
(a) of Spoon ie 
80:- re of" arrest. —~(1)" Any Pòlice officer specially empower- 
ed in; —*— — by a ‘competent authority may, arrest without warrant, 
for‘an offence specified in section 110. -- i 
(2) Any Police officer ma où the information of i any person ‘in pos“ 
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Session. or: charge of any dwelling ,house;. -private premises, or land or 

. ground attached thereto, arrest without warrant any person alleged to 

oa committed -therein -or thereon ‘an offence punishable under section 
JJ a , 

81. „Refusal to obey warning or to.accompany Police.—A Police officer 
may arrest without warrant any person committing in his presence in any 
street or;public place, any non-cognizable offence punishable under this 
Act, or under ‘any, rule made thereunder and for which no express provi- 
sion has been made elsewhere or under any other law for the time being 

in foree;-ifsuch person~- ~ — D a a *. 
. O. after being warned by a Police officer persista in committing such 
offence, or. _ — a 
_ (i) - refuses to accompany the Police officer to a Police Station on 
‘being required BO to do. : ms — LO oo’ a ~ 

82. Police to take.charge of unclaimed property—(1) Thé Police shall 

take temporary charge— ._ oe es ee 
I (a). of all unclaimed property-found_by,.or made over to thêm, and 
-8 : l — — pine 
(b) ~of all property found lying in any public street, if the owner or 
person’ in: charge of such property on being directed to remove the same, 
. refuses-or omits to do so. cde ae a A 
~ . (2) In Greater Bombay the property of which the Police have taken 
charge under sub-section (1) shall be handed over to the Conimissioner.'"’ 
83. .Intestate property. over four hundred rupees, in valve—(1) In 
Greater Bombay if-any property.-of the nature referred to in section 82 
appears to have been left by.a person :who'has died ‘intestate, and not ‘to 
be under -four hundred rupees in value, the Commissioner ‘shall communi- 
‘ cate with the Administrator. General, with a view to ita being dealt with 
.*^_ under the provisions. of the Administrator General’s Act, 1913 (ITI of 
` 1913), or other law for the time being in force. ` Rae ar 
..' > (2). In areas outside Greater Bombay. the property shall be delivered 
`. to the police-patel, if any, of-the town or village in which the same was 
found, and ‘a’ receipt. therefor taken, from the police-patel, who shall for- 
' ward auch property to the Magistrate to whom such police-patel is subor- 
‘dinate. If.in any such ‘case, there, be: no police-patél of sich town or 
village, the Police shall-forthwith report to such Magistrate as the Magis- 
‘trate: of. the, district shall, from time, to time, appoint in this behalf, and 
act thereafter as the said first mentioned Magistrate shall direct. ` 
~: - 84. Intestate property over four hundred rupees in value.— If the pro- 
. perty regarding which a report is made to a Magistrate under section 83 
` . or under section 19 of the Bombay Village Police Act, 1867 (Bom. VIII of 
- 1867), appears to ,such Magistrate to have been. left by a person who has . 
- died intestate and without known heirs and to be likely, if’ sold in public 
~ auction, to realise more .than four hundred rupeés net- proceeds, he shall 
communicate with the District Judge with a view to its being dealt, ‘with 
‘under . the ‘provisions of-section 10 of Bombay Regulation VIII of 1827 (a 
`- ‘Regulation"to provide-for the-formal-recognition of ‘heirs, etc.) or other 
- law in foree. po 0. - °F Oe 
+ a85. Procedure in other casea.—(1) TIn.any oase not coyered by section 
83 or. 84:-the, Commissioner or the Magistrate-concernéd, as-the case may 
be, shall issue a proclamation specifying the articles of ‘which such pro- 
> perty consists and requiring any person who may have a claim thereto to 
appear before -himself-or some other officer whom he appoints in ‘this be- — 
E Sis METH, ae e a a ms C ee k 
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half and establish his claim ‘within six- months from the date of such prod: 
lamation. 

(2) Power to sell perishable Horti at once. IF the property, or` “any 
part. thereof, is subject to speedy and natural decay, or consists of live- 
stock, or if the (property appears to be of less value than five rupees, it may 
be forthwith sold by auction: under the’ orders of the Commissioner, or the 
Magistrate concerned, as the case- may be; and the net proceeds of such 
sale shall be dealt with in the same: —— as is ‘hereinafter provided for 
- the disposal of the said property: ~ 

, 86. _ Delsvery of property to — entitled. —({1) Thé Commissioner 
or the Magistrate concerned, as the case may be, shall, on being satisfied 

‘of the. title of any claimant to ‘the possession or- administration of the pro- 
perty specified ‘i in' the proclamation issued under sub-section (1) uf section 
86, order the same to.be delivered to him, after deduction or payment of ~ 
‘the expenses property, incurred by the Police in the ‘Seizure and ——— 
thereof. 

(2) Power to take security.—The Commissioner or the Magistrate con- 

- cerned, as the case may be, may, at his discretion, before making any 
order under Bub-section (1), take such seeurity as he may think proper 
from the person to whom the-said property. 1s to be delivered, and nothing 
hereinbefore contained shall affect the right of any person to ‘recover the 
whole or any part of the same from the porion to whom it may have been 
delivered pursuant to such order. 

87. In defawlt of claim, property” to. be at disposal of Stale Govern-° . 
ment.-—If no person establishes his claim 10° such property within the 
_ period specified’in the proclamation ` it shall: be at the disposal of the 
„State. Government, and the property, or. such part thereof as has not. 
already, beén sold under sub-section (2) of ‘section 85, may be sdld by 
auction under the orders of the Commissioner, or the Magistrato concern- ” 
ed, as the case may | be. 

, 88. - Procèdúre noi affected by Todan Succession Ae’ or Admn arator 
General's Act or. ` Regulation VILI of 1827.— Nothing in-the Indian Succes- 

_ sion Aot, 1925 (XXXIX of 1925), or in the Administrator General’s Act, 
. 1913 (it of 1913), shall apply to intestate property which is dealt with 
` by the. Commissioner, under sub-section (1) of section 85, nor shall‘ the 
provisions of section 10 of Regulation VIII of 1827 likewise be deemed to’ 
apply to intestate property which is co with ‘by: & Na pintrate Gener 
sub-section (1) of section 85: 

_ 89. Police officer may take charge of — “cattle. —Tirany. area sae 
Greater Bombay, a „Police officer may take charge of any animal falling 
undor the provisions of the Cattle Trespass Act, 1871 (I of 1871),. which 
` may be found ‘straying in a’street, and may take or send the same to the 

- nearest pound, and the owner and other persons concerned shall thereon 
"become subject to the provisions of the said-Act.-- — - 

. Power to establish catlle-pounds and: appoint paina — —(1) 

In Greater Bombay, the Commissioner and in other areas to which the 

State Governmént may by notification’in -the Oficial Gazette extend the 

- provisions of this section and sections 91, 92, 93 and 94 of this Act, any- 

~ officer appointed in that behalf by the State Government shall, from time. 

“to time, appoint’ suck. plices as he-thinks fit to be publie pounds, ‘and may ~ 

- .appoint to be keepers of such pounds Police officers of such rank as may 
be approved by the State Government. ` 

(2) Every pound-keeper so appointed shall, in the performance of his 
duties, be subject to the direction and control of the Commissioner, or such 


— 


/ 
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91. Impounding of. cattle, Tt shail be the duty ofi every Police officer, 
and ‘it shall-belawful.for shysother person, to seize and take to any such 
publio pound. for confinement, therein, any cattle -found straying in any 
street ‘or trespassing upon any private or public property i in Greater Bom- 
bay or if such areas as aforesaid. .. 

92. Delivery of cattle, clatmed. —If the owner of the cattle impounded 
under ‘section 91 or his ‘agent appears and claims the cattle, the pound- 
keeper shall deliver them :to: him’ on.payment. of the- pound-fees : and 
we chargeable in respect of such cattle under section 94. `, 

93. “Sale of cattle not:claimed:—\1) If within. ten, days after an animal 
-has been impounded no;person appearing to be the owner of such animal 
offers to pay the pound-fee and expénses chargeable. under section 94, - 
, such animal shall be forthwith sold by auction, and the surplus remaining 
after deducting the fee-and expénses aforesaid from the proceeds of the 
sale shall be paid to.any. person who within fifteen days after the sale, 
. proves to- the- satisfaction of such officer as the Commissioner authorises 

- in this behalf or any other officer, appointed under section Y0 that he was 
‘the owner of such-animal, and ‘shall, in. Any, other case, form part of the 
consolidated fund of the State. 

l (2) No Police officer or pound-keeper shall, directly or indirectly, 
‘ purchafe any cattle at a:sale under sub-section, (1). 

- 94._ Rate tobe fixed by notification.— (1) The pound- foe chargeable 
shall be suchas the State Government may, from time to time by- notifi- 
cation in the Officsal Gazette, specify for each, kind of animal for, the whole 
State or for such area as may be specified in the notification. 

(2) The expenses chargeable shall be at such rates for each day « — 
ing any. part of which an animal is imponnded, as shall from time to 
time be fixed by the Commissioner. ‘or any omer appointed as aforeasaid 
in respect of such animal.. ’:-5. ©... 

95. Powers as to —— - search — seizure of false weights and 
meafures.— (1) Notwithstanding. anything cohtained in section 153 ofthe 
Code of Criminal Procedure, 1898 (V of 1898) any Police officer generally 
‘or specially deputed, in Greater. Bombay, by, the. „Commissioner and else- 
“where, by tbe District Superintendent or any other officer specially 
empowered i in that behalf by the State Government, may., without warrant 
-enter any shop or premises for:the - purpose’ of, inspecting or searching for 
-any weights or measures ‘or.insti uments for weighing — or measuring used 

or kept therein. 

: (2) Tf he finds ; in-auch shop or premises weights, measures or instru- 
ments for weighing or ‘measuring which he has reason fo. believe are false, 
he: may ‘seize. the: same and; shall. forthwith give information of such 

~seizure.to the Magistrate having jurisdiction, and, if such weights, measu- 

- res or-instruments ‘bhall:«be found by the Magistrate to be false, they 

- shall be destroyed. 

(3) Weights and measures purporting to be of the same denomination 

. às weights and measures; the standards whereof. are kept under any law 
from time to time in force shall, if they do not correspond with the said 
atandards, bé deemed to be false within the meaning of this Section. 

', 96. Procedure tobe followed Sy. officers and Magistrates in certain 
cases.—-(1) Notwithstanding anything contained .in, sections 129, 130, 
- sub-section’ (2), of section 167, and- section 173 of, the Code of Criminal 


' Procedure, 1898 (V of 1898). 
l (i) t the powers and duties of a Magistrate wada sections 129 and-130 


— 


408 _ _ "EH BoMBAY POLION AOT, 1951. o -[:1952 


A 





= 


of that Code may, in Greater Bombay: be exercised and — by the 
Commissioner; — — agpi 
' (ï) the Brasid ancy —— in ‘Gréater Bombay to whom an accused 
person is ‘forwarded under sub-section (2) of section 167 of the Code, may, . 
“‘whéther~ he has: or has ‘not’ jurisdiction to try the case, from time to time, 

„authorise the detention of the accused in such custody as.such Magistrate i 
thinks fit for a term not exceeding fifteen days at a time, 

_* Gii) the officer'incharge of the Police station shall forward his report 

. ander sectiòn 173 ‘of the Code to the Commissioner or such other officer 
88 the Commissioner- may direct in that behalf. 

*(2) Nothing contained im section 62° of the Code of Criminal Pro- 

‘cedure, 1898 (V of: 1898) shall operate-to require any officer in charge of 
' @ Police Station in -Greater Bombay to submit any report provided for 
by that section to‘any Magistrate. — 

(3) Section 127 and 128 of the: Code of Criminal Procedure, 1898 (V - 
“of 1898) in their application to Greater Bombay shall be amended. as 
follows :— ~ 

_(&) in section 127, for the words “police station” the words “‘section- 
“or any police’officer not-bélow the rank of a sub- -inspéctor: authorised by 
the State Government in this behalf” shall be substituted ; 

‘ - (b) ‘in section 128, for the words ‘‘police station whether within or 
without the, presidency: towns” the words and’ figures ‘section or any 
~ police officer authorised under section 127” shall be substituted. : 

‘97. `A superior Police Officer may himself perform duties imposed on 
his inferior; etc.—A Police’ officer of rank superior to that of constable may 
_ perform any ‘duty ` assigned by law or by a lawful order to any officer 

- ‘subordinate to him ;;and in case of any duty imposed on such subordi- 

' nate a superior where it shall appear to him necessary, may aid, supple- 
"ment, “supersede ‘or. prevent any action: of such subordinate by his own 

_ action or that of any person ‘lawfully acting under his command or autho- 
‘rity, ‘whenever the same shall appear necessary or expedient for giving 
‘more compléte or convenieiit- effect to the law or for avoiding an MNRE 
‘ment thereof: 

98. Emergency ities of Police. 0) The State J—— may, * 
notifioation in the Offictal Gazelle, declare Any specified service to be an 
a. ‘essential. service‘to the cémmunity : 
; “Provided that-such notification shall remain in — for one month 
in ‘the first instance, but may be extended, from time to time, by a like 
notification. 
p 42) Upon a declaration being ‘made under sub-section (1) and so lone 
“as it remains in force, it shall be the’ duty of every Police officer to obey 
"any ‘order given by any superior officer in relation to employment upon 
or in connéctior with the service specified in the declaration ; and every 
such order shall be deemed to be a Jawful order within the- meaning and 
_ for the purposes of this Act. . i 
E . ` CHAPTER VII > - 
J a Offences and Punishonienss, 
99, No person shall— - 
(a) Disregarding_ the rule of the road—when driving .a vehicle along a 
street and except in cases of actual necessity. or of some sufficient reason, 
for deviation, fail ‘to keep, on the left side of such street and when pass- 
‘ ing any other vehicle proceeding in the same direction fail to keep on the 
, tight side of such vehicle ; or 
(b) Leaving. cattle, ele., ` insufficiently tended— leave in any -street or 


4 


`% 


PART V ] i > BOMBAY: ACT NO.- XXII OF. 1951. 109 


- 





— ——— — 
- 


public place insufficiently, tended or sécured any animal or.vehicle. - . 

"100. - Causing obstruction. or mischief. by animal.—No person shall 
cause obstruction, damage, injury, danger, alarm or- mischief in any 
street or public place, — 

(i) by any misbehaviour, negligence or iNl-usage in, the driving, man- 
agement, treatment or care of any animal or vehicle ;-or 

“(ii) by driving any vehicle or animal laden with ‘timber, poles, or 
other unwieldy articles, through a street or public-place contrary to any 
regulation, made in:that behalf and published by a competent authority. 

`- 101;,. Exposing animal for.hire or. ‘gale, etc. No person shall in any 
— or publie place expose for hire or, sale. any animal or vehicle, clean 
ány furnitare or vehicle, or clean or grcom any horse or other animal, 
except at ruch times and places as competent authority permits, or shall 
train or break i in any horse or other animal or make any vehiole or any part 
of a vehio'e, or except when in.the case of an accident repairing on the spot 
unavoidable,. -repair.any vehicle or part ofa vehicle or carry on therein 
any manufacture or operation go as-to be a serions impediment to traffic 
or a serious annoyance to residents or to the public. . 

102.- Causing any obsiruction in a street.—No person shall cause obs- 
truction'in any -street or publio place by. allowing any animal or vehicte 
which has.to_be loaded or unloaded, or to take up or set down passengers. 
to remain or stand therein longer than may be neceseary.for auch purpose, 
or by leaving any vehicle standing or fastening any cattle therein, or using 
any part of a-street or public place as a halting place for vehicles or cattle, 
or by leaving. any. box, bale, package or other thing whatsoever in or upon 
a street for an unreasonable length. of time or contrary, to any regulatian 
made and published by a competent -authority by exposing anything for 
sale or setting out anything for sale in or upon'any stall,- both, board, 
— basket or in any other way whatsoever., >. 

` 103: Obstructing a footway.— No person, ghall drive; ride, — propel 
or + leave. on.any footway ‘any animal or, vehicle other.. then’ 2 perambulator 
or fasten- ariy animal so that the same., can stand across or upon: such foot- 
we 
104. Exhibiting ‘mimetic, musical or ~6ther. performances, etc.— No 
person shal! exhibit’ contrary to any regulation made.and notified by the 
--Commissioner or.a District Magistrate, as the case may be any mimetic, 
musical or other performances-of a neture to attract crowds, or carry or 
place, bulky advertisements, pictures, figures or emb’ems in any street or 
public place whereby an obstruction ,to PARSEE RRE or. annoyance to the 
inhabitants may be-occasioned. — 

105. Doing cffensive.acts on or near street or. publie place.— No person 
shall slaughter any. animal. clean a carcase or hide, or,.bathe or wash his 
person in or near to and within sight of a street, or public place (except at 
a place set apart for the purpose by order.of a competent authority) so 
` as bo cause annoyance to the neighbouring residents or to parsers by. 

'106. Letting loose horse, elc. and suffering ferocious dogs to-be at large, — 
No person shall in.any street or public place (A). negligently let loose any 
horse or other animal, so as to qause danger. injury, alarm or annoyance, 
or suffer s, ferocious © dog to be at large, without a muzzle, or (B) ret on. or 
urge a dog or other animal to attack, woy or put in fear = person or 
horse or other animal. 

107 Bathing or washing in places not set apart for those ' purposes. — 
No person-shall bathe or wash in or by, the side of a public well, tank, or 
reservoir not set — ‘for such panpore ‘by order of a competent ‘auth ority, 
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or in or by the ‘pide of any ‘pond, “pool,” ‘aqueduct; part of a river, - stream, / 
néla‘orothér source or-means of water-aupply in which: such bathing o or 
washing is forbidden by’order of the competent authority. - 

. 108. Defiling water in public weils, etc.—No person shall defile or 
catise to ‘be 'defiled,'the” water if any~- publio ` ‘well, tank,! reservoir, pond, 
pool, aqueduct or part of a river, stream, nala or ‘other source or. méané of 
wate?-supply; so 'as to render the bame less fit for any purpose for which ib 
is Bot apart by’ the order of the competent. authority: =% © 7 2 = E ew 

` 109. ' Obstructing bathérs.—No person shall- obstruct or’ incommode & 
person bathing at-a place- set- apart`for the purpose by the~order of the 

competent authority under section 107 by wilful intrusion or ‘by “using 
such place for any purpose for which it is not’ go set apart. - ie ae, ate 

1110. “Behaving indecenil in public. -No person shall wilfully and 

iridecéntly- @xpos6 hiš- person in any ‘street’ or public place or within ‘sight 
of;and-in “sich mannet as to be ‘seen from,-any street or public’ place, 
whether from. -within‘any house or building or not, or use ‘indecent langu- 
age-or behave’ indecéntly or riotously orin & disorderly manner in a street 
or piece of publio resort or in’ any office, atation’or station house. 

-o e FILS? Obstructing or annoying passengers “in the street —No person ` 
shall wilfully: push, press, hustle or ‘obstruct any- : passenger in á street or 
public’ place or by violent movements, menacing gestures, wanton personal 
annoyance,’ screaming; shouting; wilfully- frightening horses or e or 
othérwise ‘disturb the public -peace or order. 3- 

- 112. --Misbehaviour with nient to provoke a breach’ of the near No 
person shall ‘nae in any etfeet or public_place any ‘threatening, ‘abusive of 
insulting words or béhaviour ' with intént to provoke a breach of the. penge 

or whereby- a breach of thé péace may be occasioned. ~. 

113. | Prohibition agastist flying ‘kite—No ° person shall fly a kite so’ ie 
t cause danger, injury or alarm to persons, houses-or property. - 

114. Begging and è exposing offensive ailments —No person shall beg 
iiportanatdiy ‘for almd ‘or “direct or ‘permit children tinder his. control: to 
beg for lms, or expose'or exhibit, with ‘the object of exciting charity, any , 

_ deformity or disease or any offensive sore ,or wound, a ‘or near to, ard’ 
within sight'of, any ‘streets oo 33° 
118. ‘Committing’ nuisance in or hear: direst, “ete No péraon shall i in 
or‘near to arly street; public place ‘or place of publio resort — 
n (8) -cétamit a nuisanos ‘by ‘easing ‘himself, or -: ©’ m Re 
(b) -having the are ‘or custody of any child tinder sovén yours'of $ age 
suffer such child to tommmit‘a nuisance as aforesaid ~i ` 

116. Disregard of notice in public building No person shall, ‘in any 

Court, Police Station, Police office,’ building occupied - by Governietit or 
building ocoupied by any public body, smoke or spit: ini contravention ‘of 
a notice: by a-competent authority in charge of such- ~ ane affixed: = 
such Cours, Station, office or building, ~ 

117. Penalties for offenders 'under` sections 99 ' to" 116 — — Any persoa 

who contraveries any of the provisions of ‘sections 99 to 116 (both inolu- 
give) shall on conviction; be — with fiue ` which’ may extend to fifty. 
rupere. 2 7 

118. © Penalty for ‘failure to kéep i in — nt: catile, ele. 20) in ‘anys 
Perrone in which'the State Government’ by’ notification in the “Official: 
Gazette brings this section into force, whoever through neglect or otherwise ` 
fails ‘to keepti in confinement or unde? réstraiit between one hour after 
sunset’ ahd: sunrise ‘any cattle which ‘are his “property or in his charge ` 

á Shall, on conviction,'be punished with fine which may cored to one hund-: 


~ 
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fe rs tod Bhai gI “4, — r aT 2% T H — 
red i Tupees oron a second o or any subsequent. conviction; with fine which 
may extend to. five hundred: rupees. or | with, imprisonment which may 


; extend to Bix months, Or with both. Ne 


~ 


— 


‘within the meaning of ‘this’ gub -séotion-uniess. they are e 


Explanation, Cattle. shal] not be deemed : to'be — in confinement 

ctively confined 
wit hin ¢ a fence, wall or other. enclosure. and shall not be deemed to be kept 
under restraint within-the meaning of this; sub-section. — they aré 
restrained. by, means of. a rope, or. other atta: chment. 

“ (2)- Any person may seize, any, cattle, not being kept i in ‘confinement or 
under, restraint.ag Téquired by this section, and may take or send the same 
tothe nearest cattle-pound, and the owner and ‘other persons concerned 
shall thereon, become .subject to the provisions of the Cattle Trespass Act, 
1871, (I of 187). P All officers of Police and all police patoels and;all mem- 
bers of, the village ‘police,shall, .when required, aid in preventing resistance 
to such seizures aid rescues from ;persons making such seizures.” .; 

(3) Any. fine imposed. under this section, may ‘without prejudice i 
any other means of recovery provided by law, ‘be recovered by sale of all 


_or any of-the cattle in respect of which the’ offence was committed, whe- 


ther they, are. the. pro perty of the person. convicted of the, offence: ‘or were 
cnly in his charge when-the offence was committed. ? 

-. 119., Puxtshment.for cruelty to animals. —-Whosver. i in any place out- 
side Greater; ‘Bombay. cruelly; beats, goade, - over works, ill- treats or tortures, 


_ OF causes or ‘procures to. be cruelly beaten, goaded, over-worked, ill-treated 


or tortured any animal, shall on conviction, be punished with , imprison- 
ment which. may extend to, one: month or with fine which may, extend 
to, one bundred rupees, or with both. 

120. „W ilfut, tt cspass.— Whoever without -satisfactory excuse wilfully 
‘enters or remains in or upon any dwelling house or premises or any land 
or ground attached thereto,:or,,on- any, ground, building, monument or 
dtrugture , belonging’ to.. Government òr appropriated to publio purposes, 
“or on any boat or versel, shall, on conviction, whether he causes any actual 
damage or: not. be,- punished with fine. which , may. extend to twenty 
rupees. 
ake . False alarm of. fire or-damage to fire -alarm.—: Whoever knowingly. 
— or causes to be given a. false alurm of fire.to the fire, brigade of a 
municipality, or corporation or to-any. officer or.fireman thereof whether a 
n eans of,a street ‘fire-alarm,; statement : . message or /other wire, or, wit 
intent to give such false alarm, wilfully “breaks the ,glaas of,,or otherwise, 
damages a street fire-alarm, shall, -on conviction, be. punished with j imprison- 
ment for a term which may. extend; -to, three, months or with fine which 
may.extend to one, hundred ru pees. or “with both. ` 

122. Being- found. under suspicious, circumstance, belween sunsci and 
sunrise, — — Whoever is found between sunset, and sunrise— 

(a), armed with any dangerous. instrament, with intent to. ‘commit an 


offence, ori _.- 
. (b)- eer — covered, Or. otherwise ‘äjagäised,, with intent to 


commit an offence, or. >. ; . 

(0) in any- dwelling-house, or. . other: baidhe. or ‘on, hoard any vessel 
or boat without being able, satisfactorily, to, “gecount for. hia ae there, 
or 
- (d}- lying or loitering in- any street, ‘yard ‘or, other place, being a 
reputed. thief and without being. able to` give, a satisfac: ory account of. 


himself, or, |” 
vr (e) having: in his. possession - without, 


s < ` 


Jawfal excuse (the burden of 


ł 
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-proving which- excuse shall ‘be on such person) any implement of house- 
breaking, shall, on conviction, be punished with imprisonment for a term 
which may extend to threé months’?! °? i a 

123. ` Carrying weapon without | authority. — — Whoever not being o 
member of the armed forces of the Union and acting as such or a Police 

officer, goes armed with’ any sword, „Spear, bludgeon, gun or other offensive 
weapon or with any explosive or corrosive substance in any street or public 
place unless sv ‘authorised by lawful authority, shall be liable to be dis- 
armed by any Police òfficer! dnd the weapon or substance so seized shall 
be forfeited to the State Government, unless redeemed ` within two months 
by payment of such fine not exceeding ‘five hundred rupées as the Commis- 
sioner or the District Magistrate in areas under their respective phates 
imposes. ' 
pi : - 124. . Possession of property of — no satisfactory account can * 
given —Whóėver has in his possession or conveys in any manner, or offers 
for sale or pawn, anything which there is reason to beleve is stolen pro- 
perty or property frauduleritly obtained, shall, if he fails to account for’ such 
possession or to act to the satisfaction of the Magistrate, on conviction, be 
punished with imprisonment for a term which may extend to three months 
or with fine which may extend to one hundred rupees or with both. 

125. ` Taking spirits into public hospital or into barracks or on boards 
of vessels of war.— Whoever — 

' (a) takes or'introduces, or attempts to take or introduce, any spirits 
or spirituous or’ fermented ‘liquors or intoxicating drugs or preparations 
into any public hospital without the permission of a medical officer of such 
hospital, or 

“(by not being aménable to the Articles of War bakes or introduces, or 
attempts to take or introduce, any such spirits, liquors, drugs or prepa a- 
tions not belonging to any person above the rank of a non-commissioned 
officer. - E 

“ (i) into the barracks or ‘buildings occupied: by the troops com posing 
the Garrison of Bombay or into any military barracks, guard-rooms or 
encampments, or 

(ii) on board or alongside of any vessel of war be ona to ‘Govern- 
ment, 
shall, on convivtion, be punished with imprisonment for a term — 
may ‘extend to two ‘months, or with‘fine which may extend to one hundred’ 
rupees, or with both: and such spirits, liquor, drugs or preparations and the 
vessels containing the same, shall be forfeited to the State Government. 

"126. Omissson by ‘pawn brokers etc.“to report to Police possession or 
tender of properiy suspected to be stolen. —Whoever, being‘a pawn-broker, 
dealer in second-hand property, or worker in metals, or reasonably believ-’ 
ed by the Commissioner, or ‘District Superintendent in the areas under 
their respective charges to be such a person, and having received: from a 
Police officer written or printed -information that the possession of any 
property suspected to have been transferred .by any offence mentioned in 
section 410 of the Indian Penal Code, or by any offence punishable under 
section 417, 418, 419 or 420 of the said Code, is found in possession or | 
thereafter comes, into the possession, or has an offer either by way of 
sale, pawn, exchange, or for custody, alteration -or otherwise howsoever 
made to him, of property’ answering the description contained in such’ 
information, shall, unless— 

(i) ‘he forthwith gives information to the Commissioner, or the 
District Superintendent,-as the case may be, or at a Pol‘ce station of such 
possession or offer and takes all reasonable means to ascertain and to give 
information as ‘aforesaid of the name and address ot the person from 
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pabon the possesion or’ Sefer was ‘retisived, oF oe 
: mnt (ii): the property béing.'ad an’ artiqle | ‘of: ‘common wearing „apparel or 
otherwire, incapable of identification ‘fem the, written or printed informa- 
‘7. tion given has beeh ‘in io’ way Soneealed afier the. ae of, such infor- 
~, mation; »: ie ee ee oa ' 
on evict on, be punished with fine which, may., extend. to “Afty rupees in 
hare peobiot) ‘each‘such’artiéle ' ot property, s ‘80 in his, casession or offered to 
‘shim, Spo d basgi pan rsa ate fie aa 
127. Melting, efe., of such proprrty. — Whoever, , having: received such 
i J 
information as is referred to 'in' ‘section’ 128, alters, melts, defaces or puts 
away OF causes OF suffers: to’ —— — “defaced, or put away with- 


n soi the Indian 1 ‘Penal Sole: — of 1860)" or props perty in — of f which 


fer de 


oy offence pudishable’ ‘tinder section’ 417, “418, 419 or 426 of the said Code 


vo 7128. “Taking —— child: Whoever i takes from any, child. not 


‘tion, be — with fine which may. extend to one, "handred rupees... 
L297 \Périnission of ‘disorderly conduci at” places, of public . amusement, 
etc.— Whoever, ‘béing the keéper’ it ‘any’ ‘place | of, „public amusement or en- 
aeraianlent knowingly permita drunkenness or “other disorderly behaviour 
OF any geming whatsoever, it in ‘sich place,’ “shall, on, conviction; be punished 
'withia finé'which’ may ‘extend to one ‘hindréd rupees, 
— 13000 Cheating af games, - Whoever, by; any. Frand or, unlawfal device 
“lorthdipractiog ni “playing at or ' with" ‘garda, dice ‘or other game, or in, taking 
‘a partinithe’stakés ör wa ea,’ or" in” ' betting on the sidea, or-hands of the 
players, or lin- wagering“ n'the "event. of any, ‘game,. ‘sport, ‚pastime or 
exercise! wingifróm any other’ person, for _himeelf or: any; ‘other or others, 
any sum of money or valuable’ thi nig, ‘shall be deemed ‘guilty of cheating 
Within. thé meaning ‘Of ‘section 415 0 of the Indian Ponal Code (LN of 1860) 
and⸗be liable to’ puniabinent accordin gly. 9 
131. Penalty for contravening ‘rules. CON under section 33. —~(a) Who- 
eVéricontravenés any’rule or ‘order made: ‘under seotion 33. or contravenes 
any of the conditions of’a ‘Hicende- isstied under | ‘any g r gach Tule, or order, or, 
-aii tb) abéts the dota mission of ` pny. ' offe sno under ;olauge (a), shall;-on 
conviction 'be punishéd ee ee — 
toni) if the rule/or: order tinder whieh’ ie! ghia” Hieoriee, was Javed. was 
made: under’ olaube (dj; (2) (HY! (i), ‘gt ub- Clauses (i). ‘and Gi) -of glause (r) or: 
clause (u) of sub-section (1) óf secti off 33, with’ imprisonment for a term 
which ey extend to’ ‘eight t days ” or With “fine biol: J ext end to fifty 
rupees or ‘with Both! sh Oh ae — ad 
Loti) aif ‘the tulé‘or order dontrav nd ‘was I made, aide — a) ‘of.sub- 
section (1) of section 33, with i R ent for’ & term | ‘which may*extend 
tothree months or with fine which’ may y extend to five handia FUpeeS,OF | 
with: both’; »} —R ur pagost thor * Me: Ean v4 
aoi (iii) Sif thé rate or: o ‘der. contravened: ‘ok the. rule or ada — which 
the said licencd was issued ` ‘was’ made ‘under’ “clauses, {n and (o) of sub-sec- 
tion’ (1)"0f ‘section’ 33 with fnew hihi mäy, i extend to, two hundred yupees ; 
ga (ivy "ie the: Falet or order contravened © was made under clause, (b) of 
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sub-section (1) of section 33 and prohibits the sale or exposure for sale of 
any goods on any street or portion .thereof so as, to cause obstruction to 
“b traffic or inconveniences tothe public— - 


(a) for the first offence, with imprisonment for a term which may 


“extend: to’one month or with fine which may extend to two hundred rupees _ 


or with both, and aa ae oe : 
«4° (b) for a subsequent offence, with imprisonment for á term which may 
. ‘extend to'six' months and with fine which may extend to five hundred 
rupees ; and ` = a, “he Bg 
“= F «(y) if the rule or order contravened or. the rule. or order under-which 
' ‘the said licence was ‘issied was made..under any other clause, with tine 


* 


-which may éxtend to fifty rupeèé s. eo Cle: E 
I132. Penalty for disobedsence to order under, section. 81 — Whoever 
contravenes, disobeys, opposes, or fajls to conform to an order under section 
131 requiritig him‘to vacate any premises, shall, on conviction, „be punished 
with umprisonment whioh may extend-to three months or with fine: which 
‘may extend to five nundred rupees or with both. = i v., — 

133. Penalty for contravening rules, etc., under section 86. - Whoever 
‘contravenes any rule’ made ‘under section 35 shall, oni conviction, be 
punished with imprisonment for a term which may extend to -three 
- — or with fine which ‘may .extend to two hundred rupees or with 
u l 134o Penalty for contravention of trile'elc., under section 36. — Whoever 
contravenes , disobeys, opposes or faila to conform to-any order. given by 
a Police-officer ‘under, section 36 shall, on conviction, be. punished with fine 


a 


-which'may extend to‘two hundred rupess. TEE 
`u t135. Penaliy for contravention of rulea or. directions „under section 37, 
-89:0r 40 Whoever disobeys an order. lawfully , made under section.37,:39 
or 40 or abets the disobedience thereof shall; on conviction, be punished— 
«u e (ik Gf the ‘order disobeyed or of which | the, disobedience was. abetted 
was mads under sub-sectién (1) of séotion 37 or under section 39, ur 
‘section 40, with imprisonment for a term, which may extend to one year 
‘but:shall-not’éxcept- for reasons ‘to be recorded in writing, be lees than 
four months‘arid shall-also be liable to fine, and ~ ==, | ,,.. Ja 
“u? (ii) ifthe said order. Was made , under. sub-section (2) , of section ‘37, 
with! imprisonment -fot ‘a! term ‘which: may, extend to one month;or with 
fine which may extend to one hundred rupees, and ..- 2. o. 
Gii) ifthe eaid-order' was made ‘under sub-section, (3) of seotion.37; 
with fine ‘which’ may'exténd to‘one ‘hundred rupees. R 
~ 136. + Penalty for 'coniravenimg rules, etc., made under section, 38.—Who- 
ever disobeys any''dirèctiọn lawfully made under section 38 or. abets the 
disobedience theredf shall, on conyiction, be punished with imprisonment 
for a: term, which’ may extend to three. months, or with fine which may: 
extend to five huiidred’rupees‘or with both.» gg p O, 
137. -Pénalty for coniravening rules, etc., made under section: 41:-. 
Whoever opposes‘dr fails to conform to any direction given by the Police, 
under section 41 shall, on. conviction, be „punished, with, fine which:may 
extend ‘to two' hundred rapeés. = J J l 7 — wee ea ‘ 
21-138." Penalty for fàilt g to comply with .order;under, section .42.—-Who- 
ever fails ‘to‘coniply wıth'an order made under ‘section 42 shall, on‘convic- , 
tion, be punished with-fine which may, extend, to, twenty-five rapees for 
! n’ ya J — BS Pores. s foo . 
every day that such order continues tó be disobeyed by him... `., 
1398. Penalty for contravention of a regulation made under section 48. — 
Whoever contravenés or abeta 'the contravention of any regulation made 
bya Ss — ies OTH ary as z ave A 
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eet. peened des ', err, ae Re Cue En a 
ander .acdtion 43 shall on — be punished with imprisonment which 


may extend to three months`or with fine. which.may extend to two hund- 
Fed rupées, “or with both. 

-140. Penalty for,coniravening directions under. seciton 68. _Whoever 
Opposes or fails., to (conform to. any, direction: given.. by the Police under 
section ‘68, or abets the opposition: or failure to do so.shall, on conviction, 

, be punished with fine ‘which may extend to fifty: rmpées:.. - Y 
> 141. Penally jor contravention of directions made section. 65, 56 or 
. 67.—Whoever, opposes , or, disobeys. or fails :to.conform to any. direction 
; ‘issued’ under section 65, 56 or 67-or abets ‘opposition to or disobedience of 
any such directicn. shall, on conviction, be: punished’ with’ imprisonment 
which may extend to one year.but, shall not, except: for reasons: to be 
"eco ded in writing. be, less than four months’ and shall also be liable to fine. 
"1" 142" Penally for entering area from : which person‘has been directed to 
remove. himself -Notwithstanding anything contained in section -62 any 
. pérson ‘who, in contravention” of' @ direction, issued to him ander-section 
56, 56 or 57 enters the areg from which he. „was directed. to remove him- 
“pelt shall, on conviction,- be punished with) | imprisonment :for a. term which 
may extend to two years, but shall :not,- except for reasons to be recorded 
in ‘writing, bė less. than six ménthe;,and, shall,also be-liable to fine. > 

143. Penalty for failure to surrender, in accordance with sub-section (3) 
of section 63, — .Whoever fails without sufficient,.cause> to: surrender in tóc- 
““ordanoe with gub., -seotion (2) of section.:63 shall.on conviction; be punished 
oe impr isonment which may. extend to,two years and shall also be: liable 
to fine. | abo 
144. Neglect ¢ or refusal to serve as " Special Police. officer. —: Any person 
‘who having been appointed a Special Police officer ‘under section 21 shall, 
without sufficient cause, neglect or refuse | to serve-.as such-or to obey any 
lawful’ order or direction, that may be given .to,him forthe performance of 
— duties, shall, on. conviction, be punished with fine: wen may extend to 
uty T upee, - ails ee a ek a 
145. _Penaliy for making false ‘statement... ett., — Ja miscóndèci of 
Police. officers.~— (1) Any, person. .who..makes a. false statement or uses & 
false dooumen nt, for. the purpose of. obtaining. employment or release from 
employment, as | & Police officer, OF: a, ies oe a 

(2) any, Police, officer who, (a)i ig gujity of ——— or (b) resigns ‘his 
oies or withdraws himself from duties; thereof in contravention of section 

He is I'i 

2s 2 f (o) is puihi tv. of any; - wilful, breach. or-negect of any. provision of law 
cro fany rule or order which ‘as buch “Police officer, it is his duty to observe 
rọ obe —X (d) is guilty, of any: violation ;of daty.for which no -punishment 
is express ly. “provided , "by, any other, lawin force, shall. on! conviction, be 
— with, Jinbrisoninent, for. a term which,may extend to:three: montha, 
or with fi fine e whicl ch, may extend to ‘one hundred. rupees, or with both: 

By Consequence 7 of | failure. to. — * lo duty, after:leave..—A Police officer 

who being ¢ beens on on, leave fails, -withont. reasonable cause! to report-him- 
self for, duty on the ex iratioñ of such. jcave ‘shall, for the purpose of olauss 
(b) of sub-section (2); ‘deemed, to withdraw himself from the duties of 
his office within the meaning of: ‘Section: 29.45 

146. Penalty for, Jailure: io. ‘deliger UD, certificate: of \appoihiment ` ‘or of 
office’ of ‘other ar icle.— — Any, Police: officer, who wilfully neglects or refuses 
to deliver ` up his certificate of appointment or of office: orsany other article, 
in accordance, with the provision of: sub-section. (1P ~of section 30, shall, on: 
oduvittign, be, Pinibhed with, imprisonment. ‘for. a:termtwhich may’ extend 
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to one month, or with fine which may extend to two hundred rupees, or 
swith: both: -4c ' pun E 72* * mag G ` oe ee 


-a:i 147. | Vexatious-eniry, search, arrest, etc., by Police officer. —Any Police 
officer who— eoo’ l 


` 
e- hd 


(a)- without:lawful authority or Teasonable ‘cause enters or searches, 

->or causes to be entered: or search, ary building, vessel, tent or place ; 

i. ‘+ (b) vexatiously and-unnecessanly seizes the property of any person ; 
(c) vexatiously, and-unnecessarily detains, searches or arrests any 


bi 


saf Person ; a o a ima ee 
“im. (d). offers any.unnecessury personal violence to any person m his 
£ custody, “or. os vole : J l — * 
(O) holds out any threat‘or promise not warranted by law, ° 
n Bhall-for;every such’ offence, on conviction, be punished with imprisonment 
_sfor-a term ‘which may. éxtend to six‘ months ‘or ‘with fine which may extend 
«to, five hundred. rupees, or' with both  - 0 32 — 
n $ 148- Penalty for vexatious ‘delay in Jforvurdinqa person arrested — 
-,, Any Police: officer. who vexatiously and unnecessarily delays forwarding 
any person arrested to.a Magistrate-or to any other ‘authority to whom he 
, is‘legally. bound to forward such‘person, shail, on conviction, be punished 
‘ with-imprisonment for aterm’ which’ nay “extend to’ six months or with 
fine which may.extend to five huudréd riipees, or with’ both. -~o | 
9149.0: Penalty jor‘opposing or'not complying’ with ‘direction, given under 
„section 70:-—Whoever opposes-or fails forthwith to comply with any reason- 
Aablo direction given by:a Magistrate or’ a” Police offidér under section 70 or 
sabets oppositio thereto or failure to’ comply therewith, shall, on convic- 
tion, be punished with imprisonment for a term which may extend to one 
year-but shall not:except.for reasons to be recurdéd in runy be less than 
four months and shall also be’ liable to fine.’ © (0 sig 
-~ , -150 ..: Jurisdiction when offender is a Police’ officer above the rank of 
 consiable.— Offences against that“Act, when’ the‘accused person or any one 
of the accuséd persons 18.4 Poliés officer above the rank of a constable, shall 
not be cognizable except by a Presidency Magistrate or a Magistrate not 
„lower. than a second c'ass Muvistrate. "| oe ees eZ 
~ z> 151 + Prosecution for certain’ offences’ against ‘the ' Actio be in the dts; 
qretion of, the. Police.—1t will not; except in’obedience to a rule or order 
made by the State Government or by the ‘competent authority, be 
incumbent on the.Police'to prosecute for an offence punishable under BEC- 
tion 117, 119, 134,1134; 137: 139; 140' or 144 whein'such offence has not 
occasioned serious mischiefand hasbeen promptly desisted from on warn- 
“SUDA Eyen. | epote pte A he ee ee 
1-152 .. Prosecution for? offences ‘under ' other’ enactments not ‘affected.— 
Nothing. in. this Act.shall be ‘conatrued ‘to prevent any person.from bert g 
prosecuted:and. punished puder any other’ enactment for any offence, made 
pumshable by:this Act or from “being -prosecuted and punished under this 
Act for an‘oflence punishable under arny other enactment; — 
Provided thatiall such cases snall be” subject: ‘to the’ provisions of scc- 


f — j S 1 i ⸗ F it ’ a) si 
‘tion 403, of the.Code.of Criminal Procedure, 1898 (V of 1598). — 

r ’ “ ph on L , t: A — -í 7 

ie oe i ‘og? tun CHAPTER ViM. n aaa ; 
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e 153. «Disposal of fees; rewards, étc. All fees paid for licences or writ- 
ten permissions issued -under:this Act, and all sums paid for the service- of, 
-processes:by Police officers, and: all: rewards, -forfeitures ,and penalties or 
-shares-thereof which are! by iaw -payable ‘to Police officers as informers, 
shall,-saveiniso far as any such'sich fecs.or sums beloug under the provi- 
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sións ôf ani enadinient!in foree.to. any :l the 
State’ —— ee ee ae ec K pop santo — rote f tar 
| Provided that with the: sanction of: thé; State. Government, or under 
any rule made by the State Government in;;that. behalf, the whole or any, 
portion of any such reward, forfeiture. or penalty, may, ‘for special i services, 
be paid to'a Police officer; or. “bt divideds: among tyo. or: more - Police 
Officers. ht bon te u ag ch carw, l 
154: » Mo municipal on other rates: to. be able, a Government: on 
Police-buildings.— No muni icipal or othér be- payabi bu 8 — by tho 
State Government on account of: the. occupation or use,,of any house or 
place-in any area ‘other than: Greater, Bombay,. by members, of the Police 
Force’ for thé ‘convenient performan:e of their duties... , 
` 155. “Method of proving orderssand notifications —Any “order or noti- 
fication’published | or issued by. the. State’ Government or by & Magistrate 
or officer under any '‘provision.of.this. Act, and the,due, publication or issue 
thereof: , may be proved ‘by, the production of a: copy, thereof in the Official 
Gazette,’ or ofvaicopy thereof.aigned by ‘such, Magistrate or officer, and by 
him’ certified to: be’a true. copy of an origina]. published or issued according 
to ‘the provisions of the ‘section of this Act, applicable thereto. 
~- ~- 156." -Rules:and orders-not invalidated by. defect of form or trregularity 
in _procedure.— No rule, order, direction,.. adjudication, inquiry ¢ or notifica- 
tion madeo'or ‘published, and no-vact | done under, any. Provision | of this Act 
or of-any rule ‘tiade under this: Act; or... su bstantial conformity, to, the 
sime,, shall be deemed illegal: void, invalid or insuffivient by reason of any 
i defect of-form or any: irregularity: ‘of procedure... 
" ' 157. Presumption in prosecutions for contravention of direction issued 
` under section'56,-56, or 67: Norwithstanding anything contained in any 
law for the time being i in force, in-a presecution for an offence for the’ con- 
- ‘travention of a ‘direction: issued under acotion 55, 56,0757 on the production 
-. “of-an‘authentio. copy ofthe order, it shall, until the contrary. is proved and 
‘the ‘burden! of provizig:which halk. lie on the accused, be presiimed—* 
- ae at (a): ‘thatthe: order was.made.by «the; sputhotity seamen under this 
Bai to -make it 5 E on ate ae m3 Ge ur 
~* (by *that. the: ‘authority: making the order was ‘satisfied tat the grounds 
on or the purpcse for which it was made existed, and that it. was necessary 
_ + te ‘make: the’ Baie; ander n rrai yy — 
(c) that’ tie order: . “was OET Ree valid ‘and i in conforinty with the 
_ "provisicis! of this Acti. -: . >» 
158. -Forjeiture of bond entered: into by. , person “permitted to ‘enter or 
‘ return toithë ‘area: from: which he. was directed. to remove himself. —If any 
< person permitted under sub.section (1) of section 63 fails to observe any 
_. . condition im pésed undér the--said. ‘sub-section; or in the bond entered into 
“by ‘him iihder'sub: section (2) of-the said section his ‘bond shall be. forfeited 
‘and atiy’ person bonnd thereby shall -pay the.,penalty: thereof. or show 
“cause tio the'satisfaction: of the Court why; such penalty should not be | paid. 
"111159? No Magistrate ‘or. Police. officer to.te, liable, to. penalty ‘or damage 
i for act'done'in-good ' faith. ino pursuance of. duty, >No Magistrate | or Police 
_ officer shall be liable to any penalty or to payment of damages on ‘account 
i of'an 'act. dòne in good faith, in pursuance or intended. pursuance 
| of any ‘duty: imposed or any-authority- conferred on, him by any provision 
‘of this“ Aot- or ‘any other law for theitime being. in, force, or any’ Tule, order 
4 or direction made or given therein.. Thy py, 
nS ‘160: No public servant liable as aforesaid -for giving, effect in. good Jaith 
any Fiilez — t ‘direction issued with apparent authority. ‘—No public 


aj 
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servant’ or ‘person ‘duly appointed or- authorised shall be. liable to any pen- 
alty or to payment of any damages for giving effect in good faith to any 
such” “order or ‘direction issued with apparont authority by the , State 
Government: or by a_ person émpowered in that behalf under this Act or 
any, rule, order or direction made or given thereunder. . 

~ 7161. Suits or prosecutions in respect of acts done under.colour of duty 
as aforesaid not to be entertatned, or to be dismissed, if not instituted within, 
atx months. —(1) “In any - ‘dase of- alleged . offence by the Commissioner, a - 
Magistrate, Police ‘officer ot other person, or of a wrong alleged to have 
been done by such Cominissioner, Magistrate, Police officer. or other person,, 
by any act done under i colour: or in excess-of any such duty or authority- 

as aforesaid, or wherein it shal] appear to the Court- that the offence or 
wrong if ooinmitted or done was of the character aforesaid, the prosecution — 
or suit “shall not be entertained, or shall be dismissed, if ‘instituted, more 
than six months after-the date of the act ‘complained of. 

L (2) In suits as aforesaid one month's notrce of sut to be given with — 
ctent description of wrong ‘complained of.—1n the case of an iutended suit on 
account of such a wrong as aforesaid: the person intending to sue shall be 
bound to give to the alleged: wrong ‘doer one. month’s notice at least of the 
intended: suit with a sufficient description of the wrong ae of, fail- 
ing ‘Which such’ suit shall'be d.smissed - ' 
„a, (8Y Plaint_to’set ‘forth’ service -of - notice and — tof amendis The 
plaints shallsét forth’ that a notice as aforesaid has been served on the 

efendant and the'date of such service, and. shall state- whether any, and 
if any, what tender of amends has been: made. by the defendant. A copy of 
the said. notice shall be annexed :to- the plaint'endorsed or accompanied 
with a “declaration by” the — of ane time and ” „manner of service 
thereof. EG — 

"462" Licences and written permissions to- specify condilšons, — ond. to 
bei Bi igned. — (1y Any. licence or written. permission granted under the pro- 
visions of this Aot shall specif- the : period dnd . locality-for which, and the 
‘conditions ard réstrictions sùbject to which, the same ia.granted, ‘and shalt 
be given under the signature of the competent authority and such. fee shall 


‘bot charged thereof, as is ‘prévortbed ‘by- anyurule under; fhis Act i in that 
‘behalf. i Cea a ee eee 7 
(2). Revocation a licences, ete — Any licence or. written permission 
‘gratited under this Act imay at any. time be suspended or revoked. by the 
competent authority, if any of its conditions or restrictions is infringed. or 
evaded by ‘the person to whom it has been. granted, or if. such person is ° 
Sonvicted of | any offence i in any, rapier to Sa such livence or —— 
rolates ae a a ee ; 
; KOR “When — — ete. ‘grantee: to- -be deemed. without licence. - i 
* When’ ‘any. such heence or written -permission is - suspended-or y revoked, or 
“when’the period for which the same was granted ‘has- expired, the person 
to- whom‘ tbé- same was- granted’ shall? for all.. purposes of this ‘Act, be 
„domed to be withonta liċence:or written’ permission, until, “the-order for 


Bus uspending or TAE ‘the same is cancelled, or until the, same is, renewed, 
ag the cage may'be. ' +- To 


- Eas — - + aN 


ie E Say Granitee a ‘produvé‘licence, eic., ‘when required. —Every- person to 

. Whom any ~ “such licence or? written: ‘permission. has -been granted, shall, 

” whilé the same remains in force, atali Teasonable time, produce the game, 
+ ifso required by a Police. officer. Ji a, 

` Bxplanaison. —For the: purpose of thie ahoa any , such: ‘infringément 

“or évasion by; or cdnviétion ‘of; a ‘servant’ or other agent acting on behalf 


— 


* 
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- of th the Person; nrto, whom the licence or written permission Äis beon granted 
shali, bë dem eed to ‘be infringement: ‘or evasion by; or aa ‘the crise may be, 
conviction of “Ho: perso · toõ whom‘ such ‘licence“or written: permission has 
been granted. , 
4463. Publi — how’ to bë given. Any publio notico ‘required to 
Be § given. ‘under any. “of the ! ‘Prcvisions of ‘this: Act shall. be in’ writing ander 
the ‘signature of “a ”'sompétent’ authority arid “shall'-bé" published in the 
-locality to be affected thereby, by affixing’ copies, theréof in conspicuous 
publis places! Or | by’ proclaiming: the ‘same with beat ‘of drums; or by adver- 
tising the same m such local hewspapers, — ‘English’ or regional language or 
ae ‘as thé sdid authority’ may deem fit, or by any two or more of these 
means and by avy other means it may think suitable.. | 
‘ 1164." Cons n onsen, ete., "of a:competent ' authority may be proved by writing 
— his signature. “Whenever under/this' Act, the” doing, or the omitting 
todo, anything” ‘Or the Validity’ of anything’ -depends upon: ‘the ‘consent, 
‘approval, ‘dedlaraticn, ‘opinion’ cr,satisiaction ofa. ‘competent ‘authority, a 
written ‘document gigaéd by ; a” “competent authority parporting to convey ` 
‘or eu forth’ guch ‘ conselit; _&pproval, ‘declaration, opion or ————— 
shall be sufficient evidence thereof. ee ee ee see 
165, | Signature on -noi ives, elc., may be stamped — Every licence, 


2 te ati ibe 


“written ‘permission, notice, ur other document} “not being a summons or 
varrant or search warrant, required’ ‘by thie Act; or by any:rule thereunder 
RAR bear the signature of. the Commissioner, aball- -hé'deemed to be -properly 
-sighed if it beats a facaiinile ‘of his” signature atain ped thereon =- 
ae 166., „Per réons interested. may apply to- State Government to-annul, reverse 
or aller.any'r rulé or ‘order. = (1). ‘Inthe oase ‘ok ‘any fule or-order made by 
the State Government’ ünder an? : authority’ ‘conterred ‘by -this Aot and 
requiring the-public or, a particular ola'xs° of“ persong to perform some duty 
-Or-act; OF ‘to, 'óondùct ot order’ ‘theméélves | or thosd ‘under’their control in & 
‘manner. therein desdribed® it shal] be competent to any person interested 
to apply to the State Government. by. -& ‘memorial given to a Secretary to 
the State Goveriment to annul,-reverse or alter thé’rule or order aforesaid 
on: the ground ‘ofits being’ unlawful oppressive’or unreasonable. E 
ELR” When a suitishall lie tothe District Courtsto- declare a rule ` or order 
unlauful. -—After such an application as aforesaid and the rejection thereof 
_wholty or in part or after the lapse -of four months without an answer to - 
suich application or a decision thereon published by the Stale Government, 
it shall be competent to the’ person interested and deeming the rule or order 
contrary to law to institute à euit against the State for a declaration that 
the rule or order is unl ıwful éither-wholly. or in part. The decision in such 
suit shall be subject to appeal’! and‘!a rule or-order finally adjudged to be 
unlawful shall by the State Govérhment be annulled or reversed or so 
altered as to make it’odnformable tolaw.0 fi TICE 
167. . Repeal and saving — ‘The: ‘enactments pone in Schedule I 
are hereby repealed : 
- Provided that— ate. op ve 
a ou (i) APrules prescribed, Appoirttinonis made,- powers, conferred, orders 
mådo'or passed; ‘direotions-and certificates issued, consent, permit, permis: 
ae “OF” i Genides * given, summons or warrants isstied: Yor served, persons 
arrested or -detained ordischarged on bail or bond, search warrants issued, 
bond forfeited, penalty! incurred ander any.such ennétment shall, ‘80 far as 
they ate “consistent-‘with this-‘Act, be deemed to-haye been respeotively 
prescribed, made, conferréd, given. passed, setved, arrosted, ‘detained, dis- 
charged, -forefeited - ead inoutred theréunder./ 7- : 
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a Gi) Au — made in any Bombay Aot to any of the Acts here- 
RA ieee shall be read as if made to the corresponding provision of this 


T (2) Nothing in — (1) shall be deemed to affect— 
~'oa) the validity, invalidity, effect or consequence of anything done or 
suffered to be done in an area before the date on which the provisions of 
vaig Aot come, into force i ia such area, ; 

_(b) any right, privilege, obligation or liability already acquired, accru- 
ed or incurred before such date ; 

(ce) any penalty, forfeiture or poda incurred or inflicted in 
respect of any act before such date-; 

' (d) .any investigation, legal proceeding or remedy in respect of such 
right, privilege, obligation, liability, penalty, forefeiture or punishment ; 

(e) any legal proceeding pending in any Court or before any officer on 
the aforesaid date or anything done or suffered to be done in the course of 
such proceedings ; and,any such proceeding or any appeal or revisional 
proceedings arising out of such proceeding shall be instituted, continued 
A disposed of, as the case may be, as ifthis Aot had not come into 

oree- , 

- (3) The enactment specified in Schedule III in its application to the 
State. of. Bombay, is: hereby amended to the extent and in the manner 
mentioned in the fourth column thereof. 

168. Saving of Bombay Village Police Act and enactment relating to 
reserve Police.—Nothing in this Act shall affect the provisions of the - 
Bonibay Village Police Act, 1867 (Bon, VIII of 1867), or — enactment 
which may be madé in tegard to the reserve, Police. 





i — SCHEDULE 1. 
A (See Sections 3 and 5 and sub-section (1) of. section 167] - 
Year. No an Short title. 
e al 2 ae g — 
"1890 - -IV «The Bombay District Police Act, 1890. l 
1902 IV: ‘The City of Bombay Police Act, 1902. ' 
. 1949 + ` XIV me Polce Forces (Contro! and Direction) Act, 1949. 
z | SCHEDULE II — 
"E ; | ` (See section 14.) on f 
i ; E p a E a ngs p 
tag T aad OERTIFIOATE 
i ora ie NA ~, OF ; a 
———— IN THE POLIOH FOROB. A 
— — Sse 


STATE OF BOMBAY. 
“Certificate of Appointment issued under the Bom- Phitogrect to be 
bey Police Act.of 1951... . fixed in the, case 
— . Aot of 1861. Kin 3 of Inspectors and 
Min Se PET? has ‘been Sub-Inspestors.) 
“ appointed a ag pene are vena with the nee 
powers, functions and privileges of a Police officer 
under the Bombay Police ‘Act of 1951 A 
Act V of 1861 l 
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„idn the. Bombay Distriot Police ° me Peregrini Sie Ee at g F 
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Railway- Police; oa — 7 
Wn the-+:,.33.. nda. Of sis ehie ees 19. 3 on aes as 2 — — yee ~y a ~ > = 


Bot wo ms we 


t t 


: Y — . Tor ae - Signature, - peer as ope es — — — J 
oft ta Desionationtreclivecdich ta cee Ve eek 
- > — J ar ane ws : » . * 
pee ree in Do & BCHEDULE TII? sh ee — oe a 
r, : (See sub-section (By of section’ 167.)> Cote NE 


p Shortie — — “Amieidgment. — 
g tar Tis ' i Mi 


5 ist ig EE 


5 Criminal = Th. alaus (a); of sub ‘ection * * gec- 


Pijus “tion, i Of. the Act— 


toy 


— ae ae E (i) for,the “ropa towns oF Calcutta, 
e a here. eM ‘Madras and- Bombay? thë words “towns 
ee ae a eee E — “of Calcutts,and Madras’, shall-be substi- 
Eso l ' uͤtean eke yao) S04 ahaa —— 
ees meee | Eo S -(ii) for the voile “towns of.Caleutta 
, | <i ee ey e and , Bombay? i the ‘words. “'town-of Cal- 
—— hs Ne ate cola ete A, cutta; Re e a beuitu icd ee, Oe 
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The Bombay Seals (application to- Siheduled — Regulation , 1951. 
«1. ': The following Regulation made by the Governor of Bombay i in exer- 
eise of the, powers conferred on him ‘by'sub-paragraph'2 of ‘paragraph. 5 of 
» the Fifth: Schedule to the Constitution ‘of India Has been assented to by the 
t ‘President onthe 22nd February 1851 [Vide Notification Nö.7254/5 of the 
` Home - Department, dated the 7th May 1981, „published iu the Bombay 


"Government Gazelte; Part IV; dated the 12th: May, 1961) 2 a 
“sur tad anc Bombay Regulation’ No. I of 1951. ` — 
A. regulation for the — of ‘the’: ‘Bombay’ ‘Seals, Tet 1049, to. certain, 
on . Schedined Areas vi “eth 


* 


— TE WHEREAS it is necessary~ to Jextend ‘the’ rovini 'of ‘the ‘Bombay 
«Seals Act (Bom. XXIV of 1949); to ceftain: Soheddléd ! Areas ib the State, of 
1Bombsy for the peace and good governýieht, of‘the’said Areas’; walk 
NOW, THEREFORE, in exercise of the powers ‘conferred by’ sub: ‘pata 
igraph (2) of paragraph 5 of the Fifth Schedile-to-the Constitution of India, 
ithe Governor of Bombay ig; with the assent of thé President, hereby pleas. 
_.ed to make the following Regulation, namely :— 

“320... Short title, extent: and commencement, (1) This Regulation may 
pe called the Bombay. Seals Act: ‘(Application te —— Areas) Regula- 
- toa AQBIT Lhi un See es ee 

> ty, (2) -It extends to the Scheduled Aress specified i in ‘the’ i fojiedule annex- 
ed hereto. | laho oan Tn Mausa syt St) Da eoat 
.  (3y-Iteshall come into force at once, 7 oe ese 

2. Application of Bom.. XXII of 1949, to Scheduled Aréas. —-Séctions 

- 3 and 4 of the Bombay Seals Aot.-1949 (Bom. XXII of 1949), hal apply 


r 


to the areng, ——— in the Schédule: annexed hereto a cy 
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ae Cat bee pe ea re ro + PSCHEDULEX F D ot‘ J S z eA 
yee > ou, 2 > E(See isection»2: yor sae o i 
“ay ‘Navapur. Petha. and Akrani Mahal in West Hhavidedty’ Distrièt. 


A a `- -, (2) The 'Satpuraj t Hitis reset ved! a a East Khandesh District. 
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%13) Kalvan Taluka and Peint Petha in Nasik piace 
(4) Dahanu and Shahapur Talukas and: Mokhada and Umbergaon 
Pethas in Thana District. 


— — — 


The Bombay Secondary School Certificate Pesmaiwation ka (Application 
to Scheduled Areas) Regulation, 1951. 

The following Regulat: u made by the Governor of Bombay in exercise 
of the powers conferred on, hint by, sub-paragraph (2) of paragraph 5 of the 
Fifth Schedule to, the Constitution of India, has been assented to -by the 

_ President on the 3rd May -i951 -[Vide Notification No. SSC 1350E-24892, 
dated ihe 27th June ‘}951, published in the Boml ay Government Gazelle, 
Part lV, dated the the 29th June 1951]. 
3 Bombay Regulation No. H of 1951 
A ——— for the application of the Bombuy Secondary School Cert ficate 
_ Examination. Act, 1948, to certain Scheduled Areas in the State of Bombay. 
_ - WHEREAS it is necessary to- apply the provisions of the Bombay 
., Secondary School Certificate Ixamiuation Act, 1948 (Bom. XLIX of 1948), 
to certain Scheduled Areas in the State of Bombay for the peace and good 
/ government of the-said areas ; : 
.* NOW, THEREFORE. in exercise uf the powers conferred by — 
paragraph (2) of paragraph b of the Fitth Schedule to the Constitution of 
India, the Governor of Bombay is hereby pleased, with the assent of the 
President, to make ihe following regulation, namely :—:- - 
`- 4.) Short title and eatent — (1) This. Regulation may be called the 
É Bombay ‘Secondary. School Certificate Examination Act pees to 
„Scheduled Areas) Regulation, 1951 — 
-* (2) Tt extends, to, the areas Apem EU in- thé Schedule undai to this 
” Regulation. . x 
‘2. A pplication ol Bomi ay Meconaaey ‘School. Certificate A 
Act to certain Scheduled Arens.—The Bombay Secondary Schoo! Certificate 
Examination “Act, 1948, (Bom XLIX of 1948) (hereinafter referred to as 
the said Act), ‘shall, subject to the modification specified in section 3, 
, apply to the areas epecified in the Schedule (hereinaf(er referred to as tle 
eid areas), , and secti ns 1 to 33.0f the.said Act shall bé deemed to be and .to 
‘have been in force i in the said areas with effect from the: 7th day of Ootober 
_ „1948, and section 34 with effect frem the tth day of November 1948. 
-3. M odtfication of Act in ils application to said areas.—In the appli- 
' cation of the said Act to the, said areas, sub- section (2) ) of section d thereot 
shall be deleted. T ES og oes a 


e r 


— THE SCHEDULE i ie 
" U) Navapnr Petha and Akrani Mahal in West Khandesh District, Ta A 
sal 2). The, Satpura Hills reserved forest areas in Waist Khandesh District. 
P38) Kalvan Taluka and Peint Petha in Nasik District, 


(4) Dahanu and Shahapur Talukas and: Moshads on Umbergaon 
„Feothas in Thana District. 


‘ 
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were bane — — — 


"The Bombay Tenancyani Agricultural ands (Second’A enian Ae 


The following Act of the Bombay Legislature has been assented to by 
the Governor on the 8th October 1951 and was published in the Bombay 
ici ie Gazette, Part IV, dated the 16th October 1951. 


i, Da a - Bombay Act No. XXXIV ‘of 1951. © 
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An Acito amend the Bonibay Tenanoyf"and Ahriouliura Lands Act, 1948. 
— WHEREAS it is expedient to amend the Bombay Tenangy, and Agri- 
— enlturin Lands: ‘Acts 048:.(Bom. LXV “of 1948). Min “the mariner herein- 
vet after. appearing“) Tvis. hereby. enacted as - follows i+ pean EAA 
ef tar Lt Short title.—This ‘Act may vbe ‘called! the: 3 Bomibay Tenancy and 
“* « -Agricultural Lands: (Second Amendment) ‘Aot}: TABA tpo 
. 2e, Insertion of nerb:seción 25 A.ir Bom.LX: FH of -1948.—After sec- 
tion 25 of:thée Bombay Tenaney end: Agricultural’ Lands ‘Act, 1948 (Bom. 
= LXVEL of 1948); the followin section shail. bé-inserted ; ndmely :: — 
oR, oi  F25A t Tenancy ipibe im abeyance during usufructuary’ mortgage’ in ; fav- 
‘ta our of! tenant. —it any land is mortgaged by a’ landlord’ by way of & 
O° -usufruotuary mortgaye: to,.a-benant ’ ultivating’ such land, ‘thé tenancy of 
. such land shall be in ‘abeyance during | tlie ‘period ` ‘the’ mortgage subsists. 
P Afterthevexpiry. -of thè said period it~shalt, n otwithstanding any other law 
avia forrthestime .bdéing in ‘force, *be lawta” tor’ ‘the tenant: to continue to hold 
isthe land. on the! terms- ‘and ounditions’ on: which ‘he held Ms befdre, the mortg- 
— age — vrented”’. FJ a a 
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we ae Š REE 
— The. Botabay Legislature — Resiioval ‘of D Disquslifications) Act, 
oe N gjen: og CET foe yak j NTER yA r. — 
“The following Act of.the _Bombay : Leg islature has ‘been aasented to by 
the Governor on the 171th September, 1512 and was published in the 
n romba Br Gazette, Part IV., dated the ‘20th September 1951, - 
T pai ar EUI Bombay Act. No. XXV. of 1951. — 
sAn Act ét to. provide a the removal: of cerlain ‘disqualifications for — chogen 
as, and foi being, ‘a member.of the Bombay ‘Legislative Wasembly and the 
— “aii, ı Bombay Legislative Coùnciki tt — 
l WHEREAS’ by the Coristitution of India, provision bas ‘been imade for 
- _, declaring: by: “Act, ‘of, thé’State Legislature ‘any “officeof profit under the 
Government: of-India‘or,the Government óf'ány State spécified in the First 
Schedule to the said. Constitution’ inotsto disqualify its holdér ‘for being 
",ohosen AB; sand for being; a member . of -a State Legislature ;. And whereas 
“lt i ig ‘expedient to-make, such déolaration|;.. It- ia hereby enacted as follows :— 
inter Shori title This Act may be called - the Bombay ‘Legislature Meni 
bers (Removal of, Disqualifications) Aob I95 o cd 46 tee 
cin 2 <Removal.of certain disqualification: — A person: shall — be disquali- 
fied, for being. chosen-as, orifor beinga »member of: the’ Bombay Legislative 
,; Assémibly or the ‘Bonibay,. Legislative. ‘Couneil:merely by reason of the fact 
that, be holds any ‘of, the. offices specified'in the Schedule appended hereto.’ 
met gts 3: T Repeal,- The, Bombay Legislature Members (Remow!l of Disqüali- 
fications) Act, 1937 (Bom. fof 4.937), is» hereby ‘repealed: <": gees 
' 4, Act to come into forée‘onn 26th : January -1950..“-THe "provisions of 
_ this Aot, shall be deemed, to\havé- come: into force ‘ont ‘the. 26th: ‘day. of, Jan- 


ARa’ 


Mary: 195s “toa Je ge vn — yt KEY g Foor e 
Schedul i rea a o Don i o 
TIR 13, The; Office of the PaGliamentary Secretaries tothe’ Ministers of the 


=t 4a ? — 


. Government: of Bombay... aaa e eao a ; 
rere pene office of part-time’ professors tor leoturers ik Á Government 
college.. ~ > eo a ge was 

~ 3. Nay office in the National Cadet:Corps or the Territorial Army. 

4. ~The office of the Seoretariés -of.the District Rural Development 


Boards + > 
Provided that the h ‘does of such office do not Hold any other office of 
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; profit, ander ihe State Government. — a — F 
EREE — ahap J aby oe — 775. = 
“1 _avi.The Bokas Local Boarda Second. — Act; i951. 3 


- The following Act of.the Bombay Legislature has -been- asséntedito by 
„the, Governor. on the, 2ISt September 1951 .and was published >in ma 
E ‘Government Gazette;.Part IV,,dated the 25th- peptomber A951" 
x ' va et Bombay: Act No. XXVI of 1951. © - — 
— — dn Act. to amend the, Bombay Local Boards Arct,- 1923. — 
z WHEREAS it is expedient to amend the Bombay Luoal Boards ‘Act, 
— 1923 (Bom. Vi of 1923), for- the PEDE ‘hereinafter . ‘appearing. ; Itis here- 
= ‘by enacted as follows :—,: ;, 
oe * — Short title. —This Act ‘may be cealléd ë Bombay Tooal Boards i 
— Essond Amendment) ‘Act, L851. . | : woe 
2. Amendment of section 131A of Bom. VI of 1923. 75 section. 131A 
of the Bombay, Looal Boards Act, 1923 (Bom. VI of _ 1923), in sub-section 
OF -for the- words “two years’ the „worde ‘‘thiee yeara’«halt ne substituted. 
ae 
- +. he Bombay Land Reaguisition Amendment) Age, 1951. - 
$ .* ha Tbe- -follówing-: Act, of the Bombay- Legislature -has beet Weson bad’ to by-- 
eho ‘President on the 31st October. 1951 and was published im the, Bombay 4 
— Gazette, Part TV‘ datéd the. Ist’ November 195}. _ — 
oui —— - '* Bombay Act No. XL of 1951. 
: aa | An Act to-amend: the Bomboy Land Requisition ‘Act; 1948. : 
; WHEREAS it is expedient. to` amend the Bombay Land a 
Act; 1948 (Bom. XXXIII of 1948); for the purposes hereinafter appearing ; 
” This hereby enacted: as -foliows :— * 
1. Short tsile.—This. Roomy bo, called the- Bombay Land ‘Requisition 
. (Amendment) Act, 1861. ao 
J 2... Insertion of new section 21 in Bom. XXXII of 1948. After gec- 
_ tion 20 of the Bombay Land: ‘Requisition: Act, 1948 (Bom: ape of 1948), 
— the following, section shall -be inserted; ;namely :— roadbed boa, 
l “21; Validation: of: requisition orders. =) Notwithstandifig: “any thing 
* contained. in this. Act, or:a judgment, -decree or.'rder‘of a Court, if any 
. order for requisitidn made under’ section 5; 6 or 7: ‘on or after the 26th Jan- 
uary 1950 and before the commencement of the Bombay Land ‘Requisition 
~ (Amendment) Act, 195) Bom., XL.of t951) has -not specified ‘the purpose 
. for which such requisition: was; made: bnt if’ ‘such"order tor requisition was' in 
; fact-made.for,the purpose.of the State or-any othér.' public purpose; auch 
” order shall not be deemed to, be or_ever to have been invalid, nor Shall- such . 
. order, be called i in question in any Court! merely- om the’ ground: that the 
order has not apecified the purpose for which the requisition was made.’ c 
- (2), Nothing contained in this section shall — ise 5 5O e, - 
` | (a), affect the, judgment, decree or order of i ‘any competent: Court pass- 
eA ‘before. the 31st August 1951 bolding any such order invalid- ‘on! thie 
— specified in -sub-section {1} or >% - 

(b) . preclude any Court from requiring. thé State Government or the 
ooer who made-such order for requisition to prodyoo'befire it evidence to 
show that the order for réquisition., was ia faot made, for the purpose o the 
State or any — poe — T 
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`The Orissa Appropriation (No. 3): Act, ee : 
>, 2 -In pursuance of rule 99 of the Orissa Legislative Aisembly Rules of 
“ Procedure and Conduct of Business» tbe following Act „of the Orissa_ 

aL gislatiye- Aaséembly bas been . ‘assented fo by ‘the Governor onthe 2nd ` 
_* January t951 [Vide Notification No.” 143- Legis. » Of the’ Lew Department, ` 
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‘dated the sth- January 1951, published, in the Orissa Gažete, Extraordinary, , a 


sa dated t the 6th January. 195t.) 0 7 E J 
' Orissa Act I of. isst — * 
a Ra Act to gamete payment and appropriaticn. of certain rirther. soms from - = 

+ ge and out of the consolidated fund’ of the State'of:Orisad forthe service . ., 


F ‘& “ofthe year ending où the thirty-first'dav of March 1951. 
~ * -Beit enacted by the Legislature of the State of Orissa as follows: :— 
gý I. Short title. — This Act may. be called the Orissa "appropriation 
~ ‘{No. 3) Act- 19850. 
2. Issue of Rs. 35,00, 000 out of the Consolidated Fund of Ortesa for. 
“thesyear 1950-51. — From arid out ofthe. Consolidated” Fund of Orissa there” 
may be paid and applied sums not exceeding those specified in column,3 of 
the Schedule amounting in the aggregate to.the sum of rupees thirty five 
© “‘Jakbsitowards defraying the several-charges which will -come in -course of 
payment during the year ending-on: the, thirty - first day.of March, 1951; in 
a respect of the services:-apeCified ic column 2 01 .tbe Schedule. i 
3. Appropriation. —The sums authorised 16 ‘be paid, and applied 
fromand out’ of ‘the Consolidated Find of Crissa by ‘this Act’shal] be” 
` appropristed for thé sérvices and purposes «xpressed in the “Schedule in 
_ Felation to-the year.ending on-the thirty:first day “of March, 1951. ee 
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z A SCHEDULE « — 
—— a ee ee 3" = i 
SO gan” _. Sums gor‘excéeding— 
; Grant Service and purpose l l a 
No. 7VvVoited by Gnharred o tbhe —— 
Legisla- Consolidated -|> -. Total. - 
o aué, -af Fund. H. 
: i i f . Rs, . -Rs 
Oraner EXPENDITURE i ne reer 
(Capitel Account) a _ : 
85 -B—Appropriations > 3§,00,000 |. — 35.00, 000 
2 +. 7) to the Gonticigetcy — =e 
wf oo | Bond. ' 7 WW 
ae - -Total ` a $5,060,000 : sex. 2 ._3§,00,000 ` 
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20 JHE ORISSA MONEY-LENDFRS (APPLICATION OF CERTAIN . _ [ 1961, 
PROVISIONS) KEGULATION, 1950. 
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= The Orisa oas Lenderi (Application of Certain Provisions) 


* 


E i Regulation. 1950 s a: 


The ‘following Regulation. made by the Governor of Orissa under | 


sub-paragraph (2) of paragraph s of the Fifth Schedule to the Constitution ’ 


* of India was assented to by the Presiuent on thé-7th January 1951 [Vide 
Notification No. 39c-Legis., of the Law Department, dated the 13th Jan- 


a g _uary 1951, published in the Ortasa Gazette, Extraordinary, dated the isth 


-, January 1951.] 


— Orissa Regulation No. I of 1951. ; 
A Regulation to apply Certain Provisions of the Orissa Money-Lenders Act, 1939. 
~~» WHEREAS wis expedient to apply seciions 4, 4,6, 7, 8, 18 and i9 


7 + Of the Orissa Money-Leuders ‘Act, 1929 (Orissa Act YW of 1953y), ta 
. Koraput, Ganjam Agency and the Khondmals which are lor the time, being 
‘Scheduled Areas within the State of Orissa ; 


k NOW, “THEREFORE, 10 exercise of the powers —— by sub. 


paragtaph (2) of paragraph gread witb sub-paragraph (2) thereof of the 
ce Fifth Schédule to the Constitution of lodia, the Gevernor of Orissa is pleus- 
_ed to make and promulgate the following Regulation : :— 
"i 1. Short titie, extent and commencement.—(1) This Regulation may 
be called rhe Orissa’ Moncy Lenders. (Application of Certain Provisions) 
Regulation, 1950. ' : 
" ¢2)' It-shall apply to Koraput, Ganjam Agency and the Kronita; 
a (3)- It shall come into force at once. 
T “ 2.°:'‘Application.of certain sections of Orissa “Meney Lenders Act, 1939 
. to Koraput, Ganjam Agency and Khondmals.—Sections 4, 5, 6, 7; 8, 18 
` and 19 of the Orissa Money Lenders Act, 1939 (Orissa Act Il] of 1939) 
shall apply to Koraput, Ganjam Agency and the Kbondmals. 
- > ` The Orissa Hindu Religious Endowments J— Act, 1950. 
f ia pursuance of rule oy of the Orissa Legislative Assembly Rules of 





Legislative Assemb y bes been assented to by the Governor: on, the. sth 
“January 195: ! Vide Notification No. 215-Legis., of the Law Department, 
' dated'tbe 8th — 1951, published in the Orissa azeite Exraordio ary, 
dated the oth January 195! J l 
2 Orissa Act II of 195}: =- — 
l o> - An Act further-to amend the Orissa Hindu Religious 
, Endowments (Amendmerct) Act, 1947. 
‘WHEREAS i it is expedient further to amend the Orissa Hindu Reli- 
gious Endowments (Amendment) Act, 1947 (Orissa Act XXXI of 1947), for 
~ the purposes hereinafter appearing ; 
It is hereby enacted'as follows :— 
1 ' Short title and commencement — (1) This Act may be called the 
Orissa Hindu Religious ‘Endowments (Amerdment) Act, 1950. 
(2) It shall come toto force atonce. . 
2. Amendment of section 3, Orissa ie XXXI of. 1947. —In sub-sec- 
tion (1) of section 3 of the Orissa Hindu uiReligious Endowments (Amend- 
- ment) Act, 1947 (Orissa, act XXXI of’ 1947) {hereinafter referred: to as 


the said Act), for the words “‘two Jears”’ithe words “four years” shall be 


substituted. 
` 3. Amendment of section 4, Orissa Aet XXXI of 1947.—In section 4 
— of the said Act, for the words “two — the words “four years” shall 


* be substituted. Pi 


. 
hi — 


Prõcedure and Conduct of. Business, the following Act of the Orissa 
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A pe 
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“> = The Orissa Drags Control:(Amendment) Act, 1960. > 
' In pursuance of rule‘gy of the Orissa Legislative Assembly Rules of 
_ Procedure and Conduct of Business, the following Act of the Orissa 
_ «a Legislative Assembly has been assented to’ by the Governor on the 4th 
s , January 1951 [Vide Notification No, 217-Legis., of the Law  Depsriment; 
~ dated the 8th January 1941, published in the Orisea Gagette, Extraordinary, 
«~ dated the oth January 1951.] — — 
a OS oe ~ Orissa Act IV of 1951. a E 
An Act to amend the Orissa Drugs (Control) Act, 1980. = 
WHEREAS itis expedient to amend the Orissa Drugs (Control) Act, 
1950 (Orissa Act V of 1950) in the minoer hereinafter appearing : 
~. Itis hereby enacted as follows :— = 


~ 


5 1 Short title and commeticement.—(1) | This Aci may bz called the 
® * Orissa Drugs Control (Amendment) Act, 1450. ro aa, 
` (2) le sball come into force at once. E 


or o e 23. General amendment —In.the Orissa Drugs (Control) Act, 1950 
%» (hereinafter referred toras the said' Act), for the words “Pr: vince’” and 
2 Provincial ? wherever they occur, the word © State.’ shall be substi- 
tuted. : a eee ote BB 
=-  3., Amendment of section 2, Orissa Ace V of, 1950, -To clanse (i) of 
i. sub-section (2) of section 2 of the said Aci, ths following ‘words shail be 
, added, namely : — ; ; oe ee 
" * toe when beld by that person on behalf of another person” ; 
4 Amendment of section 6, Orissa Act V.of 1950 Io clsuse (c) of 
section § of tbe said Act, for the word ‘‘article’ the word ‘drug’’ shail be 
` substituted, ‘ 

. -` 5. Amendment of section 8, Orissa Act V of 1950 — In section 8 of the 
said Act, the words “or any officer authorised by the Pr vincial Govern- 
ment in that behalf” shall be omived . ` ` a a 

ve. - E8 kM mendment of section 10, Orissa Act V of 1950 ~(1) In subysection 

`” (I) of section::ro of the said Act, after the words- “drugs beld.for sale” the 
words “and the quantities of such drugs in bis possession,” shall be 
- inserted i i - | — 

©- X>) In sub-section (2) of section 10 of the seid Act, after the words 

© efface or aher”. the words “or cause to be destroyes, effaced’ or altered” 

` shall be inserted. « ~ ee — l 

7. Amenament of section -12, Orissa Act V of 1950 Fv: seciion 12, of 
„the said Act the followidg section shall be subti uted, namely :— — 

Z. “2 Pr hibition or regulation of “the dispos-l of drugs —1f in the 

opinion of the Siate Government if is necessary or expedient so to do, they 

` may, by order in writing — - : a i 

(a) probibit the disposal of any ‘drug except in such circumstances 
and under such conditio: s as may be specifiéd in the order 5 
a tb) direct the sale of any drug t> any ouch dealer or class of dealers 
and in such quantities as may be specified in tne order; i 
-and make such further orders as appear to tbe m to be, necessary or expedi- 
eot in connection with any order issued under this section., 
B. Amendment of section 13, Orissa Act V of -1950.— In sub-section 
(1) of section 13 cf the said Act, after the wor Js ‘nis Act o1” the word 

‘of? shall be deleted and the words ‘fails to comply with shall be 

inserted. , i : k — — 

E 9. Amendment of section 16, Orissa Act V of 1960.—To section 16 

of the said Act, the following words.dnd figures shall b: added, namely :-— 
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4 THE ORISSA MERGED STATES’ (LAWS) (SECOND AMENDMENT) | 1951 
AOT, 1950. i — 


-e 


- 


“and the provisions of the Code of Criminal Proceedure, 1898 (V of 
1898), shall, so,far as may be applicable, apply to any search or seizure 
under this Act as they apply to any search or seizure- made under the,- 
authority of a warrant issued under section ¢8 of that Code”. — 

10. Amendment of section 17, Orissa Act V of 1950 —In sub-section 
(2) of section 17 of the said Act, clause (d) shall be omitted. ; 


— 


The Orissa Merged States’ (Laws) (Second Amendment) Act, 1950. 
‘In pursuance of rule 99 of the Orissa Legislative -Assembly Rules of 
procedure and Conduct of Jusiness, the following ‘Act of the Orissa Legis- 
lative Assembly has been assented to by the Governor on the sth January 
t951 [Vide Notification No. 217-Legis., of the Law Department, dated 
the 8th January 1951, published in the Orissa. Gasetre, Extraoidinary, 
dated the gth January 1951.) ` ~ Pi — 


a 
- 


7 Orissa Act IH of 1951. ° 
‘An Act futther to amend the Orissa Merged States’ (Laws) Act, 1950. 

WHEREAS it 18 expedient further, to amend the Orissa Merged 
States’.(Laws) Act, 1940,(Orissa Act IV of 1950), ia the manner herein- 
‘after appearing : on 7 l l 

o Itis hereby enacted as follows :— ane 2 
A. Short title and commencement.—(1t) This Act may be called the- 
Orissa Merged States’ (Laws) (Second Amendment) Act, 1950. ` - 

(2) It shall come into force at once, l — 

2. Amendment of ths Schedule, Orissa Act IV of 1960. - In the Sche- 
— the Orissa Merged States’ (Laws) Act, 1950 (Orissa Act IV of 
1950)— >. E 

in clause (d) òf the modifications or, amendments in the fourth 


, 


` column against the entry ‘The Legal, Practiuoners? Act, 1879’-after the 


words “the merged States“ in clause (1) of section 42 inserted ‘under tHe 
said clause (d) the following words shal! be inserted, namely :— 

“arid all the pleaders ia the merged State of Mayurbbanj who were 
enrolled as such and who practised as advocates in the defunct High 
Court.of Mayurbhanj”, | — 2° 


— — — — — 


- The Angul Laws Regulation (Amendment) Act, 1950. 
In pursuance of rule 99 of the Or'ssa Legislative Assembly Rules 


| Of Procedure and Conduct of Business, the following Act of the Orissa 


Legislative Assembly has been assented to by the Governor on the gth 
January 1951 Vide Notification No. .301-Lepis.,-of the Law Department, 


~ dated. the roth January 1951, published in the Orsa Gazette, Extra- 


A 


ordinary, dated the 11th January 1951.] , 
— oe Act V of 1951. — 
-An Act to amend the Angul Laws Regulation, 1936. - : 
WHEREAS it is expedient to amend the Angul Laws Regulation, 
193€ (Crissa Regulation V of 1926), for purposes hereinafter -appearing 5 
It is hereby enacted as follows +>. - : 
1. Short title and commencement —(1) This Act may_be called the’ 
Angul Laws Regulation (Amendment) Act, 1950. 
(2) It shall come into force at once, f 
i 2 Amendment of section 2, Orissa Regulation V of 1936.—In clause 
(£) of section 2 of the Angul Laws Regulation, - 1936 (Orissa Regulation V 
of 1936) (hereinafter referred to as the said Regulation), for the words 
at Patna” the words “of Orissa” shall be substituted. 
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PART VI] ` “ORISSA AOT NO. V OF 1951. -, 5 


— — 
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3. Amendment of section 69, Orissa Regulation V of 1936.—In section 


. 69 of the said Regulation, clause (b) of sub-section (1)! shall be omitted. 


Amendment to the Schedule, Orissa Regulation V of 1936.—In the 


£ 4. J 
., Schedule to the said Regulation, the following amendments shall be made, 


namely :— 
(a) In part I— — 

(i) the entry “1827 III. The Bengal Corruption and Extortion Regu- 
lation, 1827 Ditto ” shall be inserted immediately below the entry ‘1825. 
VI. The Bengal Troops Transport Regulation, 1825.. The whole”. 

(b) In part II— ‘ : 

(ii) the entry “1851. VIII. The Indian Tolls Act, 185), Ditto ” shall 


- be inserted immediately below the entry “1850. XXXIY. The. State 
Prisoners Act, 1850. Ditto”. 


. (ïi), the entry “1859 IX. The Forfeiture Act, 1859: Ditto” shall 
be insérted immediately below the entry “1858. III. The State Prisoners 


_ Act, 1858 Ditto ”. > 


<. (iv) the entry “1860. XXI. The Societies Registration Act, 1860. 
Ditto ” shall be inserted immediately below the entry ‘1889. IX. The 
Forfeiture Act, 1859. Ditto”. ; z 

(v) the entry “1864. XV. The Indian Tolls Act, 1864. Ditto” shall 
be inserted immediately below the entry “1864. III. The Foreigners Act, 
1864. Ditto”. ° — 

(ri) the entry “1871. XXII. The Pensions Act, 1871. Ditto” shall 
be inserted immediately below the entry “1871. V. The Prisoners Act, 
A871. Section 15”. ; - i i 

(vii) the engry ‘1880. XII. The Kazis Act, 1880, , Ditto” shall be 
inserted immediately below the entry “1880. ‘I. The Religious Societies 
‘Act, 1880. The whole”. — 

(yiii) , the entry “1892. X. The Government Management of Private 


‘Estates Act, 1892. The whole” shall be inserted immediately below the 


entry “1890. XIII. The Excise (Malt Liquors) Act, 1890. Section 9’’.’ 
:' (ix) im the entry “1894. I, The Land Acquisition Act, 1894. The 
whole” the word “Ditto” shall be substituted for the words ‘‘the-whole”’. 
(x) the entry ‘1910. IX. The Indian Electricity Act, 1910. Ditto” 
shall be inserted immediately below, the entry “1910. V. The Daurine 
Act, 1910. Ditto”. 
. (xi) , the entry “1912.- VIII. The Wild Birds and Animals Protection 


i Act, 1912. The whole” shall be inserted immediately below the entry 





“1912 IV. The Indian Lunacy Act, 1912. The whole except Ch. IY”. 
- (xii) in the entry “1913. II. The Official Trustees. Act; 1913. The 
whole” the word “Ditto” shall be substituted for the words ‘‘the whole’. | 
' (xii) the entry “1919. I. The Local Au‘horities Pensions and Gra- 
tuities Act, 1919. Ditto” shall be inserted immediately below the entry 
“1918. XXIII. The Cotton Cloth Act, 1918. Ditto”. . 
(xiv) the entry “1923. V. The Indian Boilers Act, 1923. Ditto” shall 
be inserted immediately below the entry ‘1923. IV. The Indian Mines 
Act, 1923. Ditto”, ` l ' : 
(xv) .the-entry “1924. XIII. The Indian (Specified Instruments) 


‘Stamp -Act, 1924. Ditto” shall be inserted immediately below the entry 
“1924. VI. The Criminal Tribes Act, 1924. Ditto”. 





— — — — — — — — — — —— — — ——* 


* 24th January 1955, published in the Orissa Gazette, Extraordinary, dated the 2th 
January 1951. B 
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. `>- (xvi) ` the entry. “1925. XII. The Cotton Ginning‘and “Pressing Fao- 
tories Act, 1925. Ditto” shall -be inserted: immediately below the'entry 
“1925. IV, The Indian Soldiers (Litigation) Act, 1925. “Ditto”. -- 

, > (xvii) the entry “1926.. XVI. The Indian Trade Unions” Act, 1926... 

_ Ditto” ‘shall be inserted immediately below the- entry “1926: XII: The 
Contempt of Courts Act, ae ee FEA ETN À aah ae 

i (xviii) ,the-entry ‘1930. II: The Dangerous- Drugs’ Act; 1930.: Ditte 
- shall be. — didy below the éntry “1929. XIX: The'Child 

Marriage Restraint Act, 1929! Ditto”. Kai oy 
(xix) the entry “1932. IX. The Indian Partnership Act, 1932. Ditto 
‘shall be inserted immediately below the entry “1931. -XXIO: The Indian 
Press (Emergency Powers)--Act, 1931. Ditto”. ; ——— 
-(xx). the entry “1936. IV. The Payment of Wages Act, 1936. Ditto” . 
shall be inserted immediately below the entry “1936. TIT. The Parsi Mar- — 
riage and Divorce Act, 1936: Ditto”. . ae — 
ECxi) the entry “1937. XII. The Agriculturists’ Loans (Orissa Amend- - 

„ ment). Act, 1937. “Ditto” shali be inserted immediately below the entry 

1937.’ V.L The Arbitration (Protocol and Convehtion)-Act, 1937. Ditto”. 
(xxii) the entry “1942. XVIII. The Weekly Holidays Act, 1942. 

Ditto” ‘shall -be inserted immediately below the entry “1937. XII. The 

Agriculturists’ Loans (Orissa Amendment) Act, 1937”. una 

(xxiii) the entry “1946, XXII. The Mica Mines Labour Welfare Fund 
Act, 1946. Ditto”. shall be insérted immediately beléw the éntry “1942. 
XVII.. The Weekly Holidays’ Act, 1942. Ditto”. `. ee eee 

— the entry “1947. XXXFI. Fhe Coal Mines Labour Welfare 

Fund. Act, -1947. - Ditto” shall .be inserted immediately below the entry. 

I946. XXIT. The Mica Mines’ Labour Welfare Fand ‘Act, 1946. Ditto”. 

(xxv) -the entry “1948. XLVI. The Coal Mines*Provident Fund and 
“Bonus Schemes-Act, 1948.: Ditto” shall be inserted immediately below the 

— “19477 XXXIT. The Coal Mines Labour Welfare Fund Act, 1947. 
tto +. po T a TE 

(xxvi) the entry “1948.- LIV. The - Electricity (Supply) Act, 1948. 

Ditto” .shall bə inserted immediately below the entry “1948. XLVI. The 

Coal Mines ‘Provident Fand and‘Bonus Schemas Act, 1948: Ditto”. 

"o (o)i In PartIV—- ~ St oe 

(xxvii) the entry “1897. III. The Bengal Rain Gambling Act, 1897: 
Ditto” shall. be inserted- immediately below the entty ‘1876. IIE. The - 
Bengal Irrigation- Ditio”, > ~~ - - ae. oe 

(d) In Part V—— . o, ; oor — g 

_  (£xvii) : the entry'“1914. IV. The Bihar and Orissa Public Demands 

Recovery Act, 1914. The whole” shall be inserted immediately above the 

entry “1915. II. The-Bihar and Otissa Excise Act, 1915. The whole”. 
` (xxix) in the-entry “1915: IT. The Bihar and Orissa. Excise Act, 

1935. -Thè whole” the word “Ditto” shall’ be substituted for the words 

“The whole”. aT . 

(xxx) the entry “1920. IV. The Bihar and Orissa Mining Settlements 
“Act, 1920. Ditto” shall be inserted immediately below. the entry “‘191-7> 
i PE and Orissa General'Clauses Act, 1917., Ditto”. PE 

; ©} es t — >o oa š a ss 

(xxxi) the following heading'and entry shall be inserted ` immediately 

_ below the last entry in Part V, namely :=— - .* , ; 

_ “Part VI—Acts of the State’ Legislature of Orissa 1947. XXXII. 

The Orissa Land Encroachment Act, 1947. ‘The whole”.: 


- 
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(xxii) — — “1949. VIII. The Cass Animal Contagious Diseases 
-Act, 1949, Ditto” shall be inserted immediately below the entry, ‘1947. 
XXX. _ The Orisea Land Encroachment Act, 1947 ” The whole”. 


Te Madras Estates Land (Orissa. Third Amendment) Act, 1950. 
„m 4m pursuance of rule 99 of the Orissa Legislative. Assembly. Rules of 
. Procedure and Conduct of Business, the following Act of the Orissa Legis- 
lative Assembly has been assented,to by the Governor on the 5th Janpary 
1951 [ Vide Notification No. 348-Legis., of the Law Department, dated the 
12th January 1951, published in the Orissa Gazette, Extraordinary, dated 
the 13th January 1951. ] 

Orissa Act VI of 1951. 
An Act- further to amend the Magras Estates Land A: t, 1908 in its application, 
to the Siate of Orissa. 


_ WHEREAS it is expedient further to amend the Madras Estates Land 
_ Act, 1908 (Madras Act I of 1908), in its application to the State of Orissa 
in the manner hereinafter appearing ; - Z 

It is hereby enacted as follows :—. F be 

1. Short title and commencement.— (1) -This Act’ may be called the 
Madras Estates Land (Orissa Third Amendment) Act, 1950. 

(2) It shall come into force at once. - 

2, Amendment of section 40, Madras Act I of. 1908: '—For clause (a) of 
‘sub-section (3): of section 40 of the-Madras Estates Land Act, 1908 (Mad- 
ras Act I of 1908) (hereinafter referred to asthe said Act), the following 
clause shall be substituted, namely’ :— 

“(a) the average value of the rent’actually accrued due to the land- 
helder during ‘the ten nurmal years preceding the date of application or if 
the value cf such period cannot be ascertained during any shorter period 

. for which evidence may be available. 
. Explanation.—The expression “normal years” shall mean years other 
~than those: which the State Government may notify to ‘be or to have been- 
famine or abnormal years.’ 
3. Amendment of section 172, Madras Act I of 1908-—For section 172 
of the said Act thé following section shall be substituted, namely :— : 

“172. Revision by Board of Revenue-——The Board of Revenue may 
__ direct—— 

(a) in any case, of its own motion, the revision of any record-of-rights, 
or any portion of a recérd-of-rights, at any time w thin. two years from the 
date of the final publication under sub-section (2) of section 166 or if.there 
has been a settlement of rent under section 168, or section 168-A, -within 
“two years from, the date of republication under sub-section (3) of section 
170 but not so as to affect any order passed by a Civil Court under section 
173 ; and 

(b) in any other c: case, on application made within two years from the 
date of final publication under sub-section (2): of section 166 or, if there 
has been a settlement of rent under section 168 or section 168-A, within 
two years from the dáte of iepublication under sub-section (3) of section 
“170, the revision of any record-of-rights or any portion of a rec ord-of-rights 
whether within the said.period of two years or thereafter but not so as to 

cpiiectany order passed ‘by a Civil Court under section 173 : 

“ Provided that no such direction shall be made until reasonable oppor- 
tunity has been given to the parties concerned to — and be heard in 
the T i 
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The Bengal Troops Transport and Travellers’ Assistance and Bengal 
Troops Transport (Orissa Repeal) Act, 1950. f 
In pursuance of rule 99 of the Orissa Legislative Assembly Rules of 
Procedure and Conduct of Business, the following Act of the Orissa Legis- 
lative Assembly has been assented to by the Governor on, the 9th January 
1951 [Vide Notification No. 347-Legis., of the Law Department, dated 
the 12th January 1951, published in the Orissa Gazette, Extraordinary, 
dated the Iöth January 1951. ] i 
; - Orissa Act VII of 1951. 
An Act to reped] the Bengal troops Cransport and Travellers’ Assistance Regulation, 


— and the Bengal troops i ransporr Regulation, 1825 io their applicationto the State 
of Q» isga , 


WHEREAS it is expedient to repeal the Bengal Troops Transport and 
Travellers’ Assistance Regulation, 1806 (Bengal Regulation XI of 1806) 
and the Bengal Troops Transport Regulation, 1825 (Bengal Regulation Vi 
of 1825) in their appsication to the State of Orissa ; l 

Tt is hereby enacted as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bengal Troops, Transport and Travellers’ Assistance and Bengal Troops 
Transport (Orissa Repeal) Act, 1950. : 

` (2) -It shall come into force at once. i 

2. Repeal of Bengal Regulation XI of 1806 and Bengal Regulation VI 
of 1825 in their application to the State of Orissa.—On and from the com- 
mencement of this Act, the Bengal Troops Transport and Travellers’ 
Assistance Regulation, 1806 (Bengal Regulation XI of 1806) and the Ben- 
gal Troops Transport Regulation, 1825 (Bengal Regulation VI of 1825), 
shall be repealed in their application to the State of Orissa and shall cease 
to be in force in that State. o 


— — — — 


The Orissa Grama Panchayats (Second Amendment) Act, 1950. 

In pursuance of rule 99 of the -Orissa Legislative Assembly Rules of 
Procedure and Conduct oi Business, the following Act of the Orissa, Legis- 
' lative Assembly has been assented to by the Governor on the 9th January 
-1951 [ Vide Notification No. 350-Legis., of the Law Department, dated the 

12th January 1951, published in the Orissa Gazette; Extraordmary, dated 


the 15th January 1951. ] 
: Orissa Act VIII of 1951. 


An Act further to amend the Orissa Grama Panchayats Act, 1948. 
WHEREAS it is expedient further to amend the Orissa Grama Pan- 
chayats Act; 1948 (Orissa Act XV of 1948), in the manner hereinafter 
appearing ; . so 
' It is hereby enacted as follows — 
1. Short title.aud commencement.—(1) This Act may be called the 
Orissé Grama Panchayats (Second Ameudment) Act, 1950. 
(2) It shall come into force at once. 
2. Amendment of section 4, Orissa Act XV of 1948.—In section 4 of 
ee — Grama Panchayats Act, 1948 (hereinafter referred to as the said 
ct) ,— ; - 
(a) after clause (i) the following new clause shall be inserted, namely:— 
““(j) “market” includes any place where persons periodically assemble 
for sale of meat, butter, ghee, fish, fruit, vegetables or livestock ;”’ 
(b) clauses (j) to (s) shall be relettered as clauses (k) to (t) and after clause 
(t) as so releterred, the following new clause shall be inserted, namely :— 


~ 
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“(ay ‘year’ means the financial year”. 
. 3. Amendment of section. 16, Orissa ‘Act XV of 1948.—In sub-section 
(4) of section 16 of the said Act, after the words “or a Naib Sarpanch” the 
words “or as a Panch of an Adalti Panchayat” shall be inserted. 


4. Amendment of section 18, Orissa Act XV of 1948.—In clause (ii) of 
section 18 of the said Act, for the word, figure and brackets ‘sub-section 
(3)’-the following word, figare and brackets shall be substituted, namely :— 

‘‘sub-section (4)”. 


5. Amendment of section 19, Orissa Act XV. of 1948.--In sub-section 
(3) of section 19 of the said Act, for the word and figures “section 16” the 
following word and figures shall ‘be substituted, namely :— 
-` “section 18”, 


` 6, Amendment of aeli 40, Orissa Act XV of 1948.—In clause (j) 
of sub-section (1) of section 40 of. the said Act, after the words and figures 
“the see Local Self-Government Act, 1939” the following words 
shall be inserted, namely :— 

“or under any. other law for the time being in force”. 


7. Amendment of section 44, Orissa Act XV of 1948.—In- section 44 
of the said Act — 
(a) after the proviso to sub-section (1) the following ‘explanation shall 
be inserted, namely :— 
‘‘Heplanaiton—-For the purpose of this sub-section “owner” means— 
(i) -in a ryotwari area, the ryot who holds land by patta from Govern- 
ment ; 
(ii) in a zemindari or proprietory area the proprietor or land-holder, 
as the case may be, as defined in this Ac — 
(b) in sub-section (2)— 
— in clause (d) for the word ‘animals’ the word ‘cattle’ shall be substi- 
tu 
(ii) in clause (e) after the words ‘any market’ the words ‘maintained 
by the Grama Panchayat’ shall be inserted ; 
(iii) in clause (gg) for the words and figures “the provisions of section 
2 of the Professions Tax Limitation Aot, 1941” the following words shall 
be substituted, namel 
. “a maximum of —— -rupees per annum”? : 
(iv) in clause (h) the words ‘ind slaughter houses’ shall be omitted 
and the word ‘and’ shall be inserted before the word ‘“‘rest-sheda’”’ ; 
(v) in clause (1) the word ‘and’ shall be omitted and after ‘the said 
clause the following clause shall be inserted, namely :— 
“(m) a fee on private markets, cart-stands mig slaughter-houses with- 
in the local area ; end” 
(vi) the existing olause (m) shall be TE as olause (n) ; and 
(0) for sub-section (3) the following shall be substituted, namely :— 
(3) No tax, toll, fee or rate provided under sub-sections (1) and (2) shall 
be imposed by a District Board in any local area of a Grama Panchayat.” 


8. Insertion of a new section. 117-A.,in Orissa Act XV of 1948.— 
After section 117-the following new section ‘shall be inserted, namely :— 

“117-A. Delegation of Powere.—The State Government may by noti- 
fication direct that any of their powers or functions under this Act except 
the power to make rules shall be exercised or discharged by any officer or 
authority subordinate to the Staté Government. ‘g 
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The Bihar and Orissa Places of Pilgrimage: (Orissa Amendment) Act, 1950 
In pursuance of rule 99 of the ‘Orissa Legislative Assembly Rules of 
Procedure and Conduct of Business, the following Act of the Orissa Legis- 
lative Assembly has been assented to by the. Governor on the 12th January 
. 1951 [ Vide Notification No. 481-Legis.,- of the Legislative Department, 
dated the 17th January 1951, published in the Orissa Gazette, Part X, dated 


the 19th January 1951,] - 

oe s -Orissa Act IX of 1951- 

An Act to amend the Bihar and Orissa Places of Pilgrimage Act, 1920, 
in tts application to the State of Orissa. 

WHEREAS it is expedient to amend the Bihar and Orissa. Places of 
Pilgrimage Act, 1920. (B. and O. Act II of 1920),.in its application to phe 
State of Orissa, in the manner hereinafter appearing ; l 
_> It is hereby enacted as follows :— ’` TE 
~ AL Short title and commencement.—(1) This Act may be called the 
Bihar and Orissa Places of Pilgrimage (Orissa Amendment) Act, 1950. - 

(2) It shall come into force at once. 

_ 2 Amendment of section 13, Bihar and Orissa Act II of 1920,—In seo- 
tion 13 of the Bihar and Orissa Places of Pilgrimage Act, 1920 (Bihar and 
Orissa -Aot TI of 1920), after clause (d) the following new clause shall be 
inserted, namely :— ss Í 

- “(e) passengers carried by road by a publio service vehiolé as defined 
in .the Motor Vehicles Aot, 1939 (IV of 1939), and brought to or taken 
ffom any place,” - l 


~ 7 
- 
— — — 


The Orissa Government Lands Bar to Acquisition of the Right of 
Occupancy Act, 1950. 
: In pursuance of rule 99 of the Orissa Legislative Assembly Rules of 
Progedure and Conduct of Business, the following Act of the Orissa Legis. 
lative Assembly has been’assented to by the Governor on the 14th January 
1951 [Vide Notification No. .483-Legis, of the Legislative Department, 
dated the. 17th January 1951, published in the Ortesa Gazette: Part A, 
dated the 19th January 1951.) - 9. _ J 
Orissa Act X of 1961. 
An Act to bar the Acquistlion of the Right ‘of: Occupancy in cerlain 
Government Lands in the State ‘of Oriasa. =a a 
WHEREAS it is expedient to bar the acquisition of the right of ocou- 
_panoy in oertain Government lands in the State of Orissa ; i l 


+ 


“ 


It it hereby enacted as follows: - ° ; 
~ L Shori title, extent and commencemeni, - (1) This Aot may bo called 
the Orissa Government Landas Bar to Acquisition of the Right of Ocon- 
panoy Act, 1950. ee as N . 
-(2). It extends to the whole of the State of Orissa. 

- (3) i shall come — Fia at once, -o 

ms, DOF to acguisttion of the right of occupancy in certain Government 
lands.— Notwithstanding. anything agnfalned 2 in any tenancy laws for the 
time being in force in the State of Orissa, a right of occupancy shall not, 
' aoorue in any land reclaimed at the cost of the State.or BOquired undér the 
Land Acquisition Act, 1894 (I of 1894), or under any other law relating to 
acquisition of land, in force, in the said State unless the said right is speci- - 
‘flcally conferred, | a — -A 
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— The Orissa House Rent Control Act, 1950. 

‘In pursuance -of rule 99 ofthe Orissa Legislative Assembly Rules 
of Proceduré and Conduct of Business the following Act of the Orissa 
_ Legislative Assembly has been assented to by the President on the 3lst 

January 1951 [ Vide Notification No. 1003-II B.-50/50-Legis., of the 
Legislative Department, dated the 7th February 1951, published in the 
Orissa Gazette, Extraordinary, dated the 9th’ February 1951] 

Orissa Act XI of 1951 — 

An Act to provide for the control of House Rent in the State of Orissa. 

_ WHEREAS it is expedient to control the rent of houses and to pre- 
vent unreasonable eviction of tenants therefrom in the State of Orissa; 

It is hereby enacted as follows ;— 

1, Short tiile, extent, commencement and duration. - (1) This Act may 
be called the Orissa House Rent Control Act, 1950. 

(2) It extends -to the whole of the State of Orissa. 

(3) .It shall be deemed to have come into force on the 2lst day of 
March, 1950. . ; 

(4) Jtshal] cease to have effect on the Ist day of January, 1953 
except as respects things done or omitted to be done before the. expiration 
thereof and section 5 of the Orissa General Clauses Act, 1937 (Orissa Act 
I of 1937), shall apply upon the expiry of this Act as if it had then been 
repealed by an Orissa Act. 

2. Definitions.—In this Act, unless there is anything repugnant in 
the subject or context, — ` 

(1) ‘Controller ” means an officer appointed as such by the State 
Government for any area to which this Act applies; : 

(2) “ house ” means any aceommodation or class of accommodation 
fit for human occupation, whether as a residence or otherwise (whether 
furnished or unfurnished), and whether with or without board and includes 
any shop, workshop or warehouse, and also— = 
. (a) the garden, grounds and out houses (if any) appurtenant to such 
pe or part of a building and let or to be let along with such build- 
ing, and ` 2 
(b) any furniture supplied by the landlord for the use in such build- 
ing or part of a building; | 

(3) “ landlord includes any person who is receiving or is entitled 
_ to receive the rent of a house whether on his own account or on behalf of 
another or on behalf of himself and others as an agent or trustee, executor, 
administrator, receiver or guardian, or who would so receive the rent or be 
entitled to receive the rent if the house were let to a tenant; K 

(4) “ tenant’? means any person by whom or on whose behalf 
rent is payable for any houac and includes every person who from time 
to time derives title under a tenant or a person continuing in possession 
after the termination of his tenancy otherwise than under the provisions of 
this Act. i 
3. Salami or premium not to be charged.—After the date of the com- 
mencement of this Act a landlord. shall not be entitled to charge Salami or 
premium for letting any house or for renewing the Jease of any house. 

; Computation of house rent.—(])Subject to the-provisions of this Act 
and notwithstanding any contract to the contrary no landlord shall be en- 
titled to charge rent for any house at a sum higher than what is justified 
onthe basis of rental shown in the registers maintained by any Local 
` authority. - i a : 

(2) In case-of any difficulty regarding the fixation of rent with refer- 
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ence to the register maintained by any local authority or in the absence of 
such register an application shall be. made to thè Controller who shall fix 
a fair rent in the manner hereinafter provided. Pending final decision 
by himself the Controller may fix a provisional rent which shall be binding 
on all parties concerned. Final decision when made shall be deemed to 
have taken effect from the date of application.or the creation of- tenanoy 
` -whichever is earlier and all amounts paid as provisional rent shall be adjus- 
ted towards payment of final rent. . . 

5. Continuation of existing tenancies from month to month and bar 
against increase of rent.—Subject to the provisions of this Act and notwith- 
` standing anything to the contrary contained in an agreement or Jaw, where - 

a tenant on a tenancy from month to month is, on the- date of the com- 
mencement of this Act or on any other date subsequent thereto, in possess- 
ion of any house — : 

(a) he shall not be liable to be ejected, whether in execution of a 
decree or otherwise, except for non-payment of rent or breach of the con- 
ditions of the tenancy, and és 

(b) the landlord shall not be entitled to increase the rent which was, 
on the date.of the commencement of this Act or on any other date subse-. 
quent thereto, payable for such house; 

. Provided that the Controller may, on the application of the landlord 
and after making such enquiries ar he thinks fit, inorease such rent, in the 
game circumstances, to the same extent and with the same effect as the 

‘fair rent of a house may bē inoreased under seotion 9 : 

Provided further that a landlord may apply to the Controller for exem- 
ption from the provisions of clauge (a) in respect of any house and if the 
Controller is satisfied —_ a 

(i) that the house is reasonably and in good faith required by the 
Jandlord for the ocoupation of himself or any member of his family joint 
in mess with him, or for the occupation of any person or persons for whose 
benefit the house is held by him, or — . 

(ii) that the landlord has any other good and sufficient reason for 
ejecting-the tenant, the Controller shall pasa an order.exempting the land- 

-lord from the provisions of the said clause in respect of the house.: 

Provided further that where in consequence of an order under the 
last preceding proviso a tenant has been ejected he will be entitled to be 
restored to possession on the same grounds, by the same procedure and 
subject to the same limitations as Jaid down in sub-section (3) of section 10 

in the case of other tenancies, — 

6, Determination ot fair rent.—The Controller may, on the application 
of the landlord or of a tenant or prospective tenant or on his own motion 
and after making auch enquiries as he thinks fit, determine the fair rent of 
any house: ' : 
| _ Provided that in the case of a house referred to in section 5 the rent 
KADA — oe at a figure in excess of the rent which was pay- 
&bie on the date of commencement of this Act save i 
first Saat to the said section. —_- = eae — 
. Factors to be taken into consideration for determining fair rent.— 
determining the fair rent under section 6 — with ne the a 
ller shall have regard— l : a o 

(a) in areas other than the areas belonging to any local authority or 

' in such areas belonging to any local authority where assessment is not 
based on the renta] value of the houses, to the prevailing rates of. rent 
in the locality for the same or similar accommodation in similar circumstan- 
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ces during the year 1942; 

(b) in areas other than those specified in clause (a), to the rental 
value as éntered in the assessment book or assessment list relating to the 
said year of the local authority; and 

(c) in the case of a house which has) been constructed after the year 
1942, to any general increase in the cost|of house-sites and building con- 
struction. 

8. Bar of claimè in excess of the determined rent and refund of excess 
payment.—When the Controller has determined the fair rent of a house— 

(a) the landlord shall not claim and shall not be entitled to any rent 
in excess of the rent so determined ; 

_ (b) any agreement for the payment of rent in excess of the rent so 
determined, shall be null and void in respect of such excess and be con- 
strued as if it were an agreement for payment of such determined rent ; 

(c) any sum in excess of the determined rent paid whether before or 
after the date of commencement of this Act in respect of a house for any 
period after the date of the commencement of this Act shall be refunded 
to the person by whom it was paid, or at the option of such person other- 
wise adjusted. 

9. Re-determination of fair rent in certain cases.—(1) Ifat any time 
after the fair rent of a house has been determined under section 6, it 
appears to the Controller that subsequent to such determination some 
addition, improvement or alteration not included in necessary repairs 
or repairs usually made to houses in that locality, has been made to the 
houses at the landlord’s expense, the Controller may, after making such 

` enquiries as he thinks fit, re-determine the fair rent of the house. 

(2) When the fair rent of a house is re-determined as provided in sub- 
section (1), the excess rent payable for the house shall not exceed annually 
seven and a half per cent on the cost of such addition, improvement or 
alteration and shall not be chargeable until such addition, improvement or 
alteration has been completed. — 

(3) Ifat any time after determination of the fair rent the Controller 
-is satisfied that there is a general rise in the value of houses and house- 
sites in any municipality or in an area belonging to any other Local autho- 


rity and that such municipality or other Local Authority has imposed a 
higher rate of holding tax on the annual value of the holdings in the loca- 
lity, he may, re-determiné the fair rent in such cases as he may think fit, 
commensurate with the enhancement in the holding- tax. 

10. Continuation of tenancies other than tenanctes from month to 
month.—(1) Ifa tenant in possession of| any house held on a tenancy 
other than a,tenancy from month to month wishes to extend the period of 
tenancy by not less than six and not more than twelve months, he may 
give the landlord, not less than one month before the expiry of the tenancy 
a written notice of his intention, and upon the delivery of such notice the 
tenancy shall, save as hereinafter provided, be deemed-to have been ex- 
tended for the period specified in the notice. 

(2) Where the landlord to whom s notice has been given under sub- 
section (1) wishes to object to the extension demanded by the tenant, he 
may within fifteen days of the delivery to,him of such notice, apply to the 
Controller in that behalf, and if the Controller is satisfied— 

(a) that the house is reasonably and in good faith required by the 
landlord for the occupation of himself or any member of his family living 
joint in mess with him or for the occupation of any person or persons for 


whose benefit the house is held by him, or 
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(b) that the tenant has not — performing any of the conditions of 


`- the tenancy not inconsistent with provisions’of this Aot, or 


(c) that the landlord has any other good and sufficient reason for 
determining the tenancy on thé expiry of the originally agreed pérlod, the 
Controller shall pass an order disallowing the extension demanded by the 
tenant. 5 

(3) When an order under sub- section (2) has been ‘made b the Con: 
troller on the ground that the house is required by the landlord for the 
occupation of himself or any member of his family living joint in mess with 
him or for the ocoupation of any person or persons for whose benefit the 
house is held by him and the house is not occupied by the-aforesaid person 
or -persons within fifteen days of the date of vacation of the house by the 
‘original tenant, or having been so occupied ia re-let within two months of 
- the said date to‘any person other than the original tenant, the Controller 
may, on the application of the original tenant, made within three months. 
-of his vacating the house, oancel the previous order made under sub-section 
(2) and direct the landlord to put the original tenant.in possession of-the 
_ house and pay him such compensation as may be fixed by the Controller. - - 

11. Enquiriea.— For the purposes of an enquiry under this Act the 
Controller may— 

(a) “require the adioa to produce any book of s account, document 
or other information relating to the house.: i 

(b) - enter arid inspect the house ; and- 

(c) authorise any officer subordinate to him i enter and ‘inspect the 


- house, ` 


- 
+ 


- -~ 


12. — (1). - Any porson aggrieved by an orderof the Control- 
ler may, — fiftedn days from the date on which the order is communi. 
cated to him, present an appeal in writing to the District Maglatrate,. cr - 
the Additional District Magistrate cr any other cfficer specially appointed 
by the State Government for the purpore, 


(2) Tho District Magistrate or the Additional District - Magistrate or 


k any other offloer specially appointed by the State Government for the pur- 


pose, shall then send for the record of tae -case from the Controller. and, 
after perusing such record and after making such further enquiries, a8 he 
_ thinks fit. shali decide the appeal 

(3) -Tho decision of the Distriot Magistrate, the Additional Distriot 
. Magistrate or any otber officer specially appointed by the State Govern- 
ment for the purpose and subject only tu. such* decision. an order of the 
Controller shal] be final and shall nct be called into question in any Court. 

13, Suit or proceeding for eviclion not to be instituted without the order 
of exemption? by the Controller in certatn rases —No euit or proceeding by. 
‘landlord against a tenant in» “possession of a ‘house for eviction of such 
‘tenant therefrom in-which the ground specified in the second.proviso to 
clause (b).of section 5 has -been taken as a ground for such eviction: shall 
be entertained by any, Court unless the landlord has produced a certified 
copy .of the order of exemption passed by the Controller under the second 
proviso to clause (b) of section 5'to institute such suit or pro 

Provided that where’ the- tenant denies the title of the laridlord Or 
claims the.right- of permanent tenan cy, the Controller shall tecord & finding 
to, that effect, and the landlord shall be entitled to sue fot ‘eviction of the 
- tefiant in Civil- Court and the Court may pass æ decree for-eviction‘on 
ny of the -grounds mentioned in this-section or section. 5 notwithstanding 
- that:the -Court finds that such denial’ ‘does not oN —— of the’ 
— or that the claim is unfounded. 
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14, Penalty.—If any person contravenes any provision of this Act or 

of any rules or order made thereunder, he shall be punishable with impri- 

— for a term which may extend to one year or with fine or with 
oth, 

15, Aitempts to contravene the Act.—Any- person who attempts to 
contravene or abateg a cuntravention of any provision of this Act, or of 
any rule or order made thereunder shall be deemed to have contravened 
the provision of the Aot or rule or order, > >- 7 

16. False statements “If any person when required by or under this 
Act to make any statement or to furnish. any information makes any 
statement or furnishes any information which is false in any material 
particular and which he knows or has réasonable cauae to believe to be 
false or does not believe to be true, he shall be punishable with imprison- 
ment for a term which may extend to one year or with fine or with both. 

d 17, Protection of action taken under the Act.—(1) No suit, prosecution 
or other legal proceeding shall lie against any person for anything whioh is 
in“ good faith done or intended to be done in pursuance of this Act or of 
the rules or orders made thereunder. - 

- (2) No suit or other legal proceeding shall lie against the Government 
for any damage caused or likely to be caused by anything which is in good 

. faith done or intended to be done in pursuance of any provision of this 
Act or of any rule or order made thereunder, 

18, Hxemptions,—Notwithstanding anything contained in this Act, 
the Staie Government may, by notifloation in the Gazette, exempt any 
house or elass of houses from all or any of the provisions ofthis Act. 

19, Power to make rules —(1) The State Government may mako 
rules to sarry out the purposes of this Act. i 

(2) Without prejudice to the generality of the foregoing power, such 
rules may provide for — 

(a) the procedure to be followed by Controllers and appellate autho- 
rities in the performance of their functions under this Act ; 

(b) the manner in which notices and-orders under this Act shall be 
given or served. j — S , 

20. Repeal and savinaa,—-(1) The Orissa House Rent Control Act, 
1947 (Orissa Act V of 1947), ia hereby repealed, = _ 

(2) Any order made and anything done under the said Act and in 
force immediately before the commencement of this Act, shall continue in 
force and be deemed to be-made or dono under the corresponding provi- 
siona of this Act om — an 

21, Eyfect.of-expiry of thie- Act.—The expiration of this Aot shall 
not~- ee. ` z : 

(a) -render recoverablo any ani which during:the continuance thereof 

was irrecoverable or affect the right of-o tenant to racoverany sum which 

during the continuance of this Act was recoverable:by him therounder, 

(b) ` affect any lability inourred under this Act or any punishment 
incurred im respect of any contravention of this Aot or any rule or order 
made thereunder, — BO eo i i — 

(0) affect any investigation or legal ‘proceeding in respoot of any such 
ability or punishment as aforesaid, and any such investigation or legal 
proceeding may be instituted, continued or enforced and any. such punish. - 
ment may be imposed as if this Act had not expired. © ee 
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The Orissa Essential Articles Control and Requisitioning (Temporary 
Powers) Act, 1950. 

In pursuance of rule 99 of the Orissa Legislative Assembly Rules of 
Frocedure and Conduct of Business, the following Act of the Orissa Legis- 
lative Assembly has been assented to by the President on the 6th February’ 
1961 [ Vide Notification No. 1151-II-B 49 of 1950-Legis., of the Legisla- 
tive Department, dated the 14th February 1961, published in the Orissa 
Gazelie, Part X, dated the 16th February 1951. ] 

Orissa Act XII of 1951 : 

An Act to provide for the continuance during a limited period of powers ` 
to control the production, processing, supply, distribution, transport and 
prices of essential articles and trade and commerce therein and Reguisition- 
tng of property. . l 

WHEREAS it is expedient to provide for the continuance during a 
limited period, of powers to control the production, processing, supply, 
distribution, transport and prices of essential articles and of trade and 
commerce therein and for requisitigning of property ; i ; 

It is hereby enacted as follows :— 

1. Short title, extent, commencement and duration.—(1) This Act may 
bo called the Orissa Essential Articles Con‘rol and Requisitioning (Tempo- 
rary Powers) Act, 1960. 

. (2) It extends to the whole of the State of Orissa. 

(3) It shall be deemed to have come into force on the 12th day of 
March, 1949. a 

(4) It shall cease to have effect on the lst day -of. January 1953 
except as respects things done or omitted to be done before the expiration 
thereof and section 5 of the Orissa General Clauses Act, 1937 (Orissa Act I 
of 1937), shall apply upon the expiry of this Act as if it had then” been 
repealed by an Orissa Aot. 

2. Definitions —In this Act, unless there is anything repugnant in 
the subject or context— 

(a) “essential artic’e” means any of the articles which is specified in 
the schedule to this Act and any other article which may be declared by 
the State Government by notified ordor to be an essential article ; 

(b) “notified order” means an order notified in the Gazette ; 

(c) “undertaking” means any undertaking by way of any trade or 
business and inolndes the occupation of handling, loading or unloading 
goods in the course of transport. “3 

3. Powers to control production processing, supply, distribution, trans- 
port and prices of essential arlicles.—(1) The State Government, so far as 
it appears to them to be necessary or expedient for maintaining, increasing 
or securing supplies of essential articles or for arranging for their equitable 
distribution and availability at fair prices or for directing, maintaining or 
increasing the production of any essential article, may, by notified order, 
provide for regulating or prohibiting the production, supply, distribution 
and transport of essential articles and trade and commerce therein. 

(2).. Without prejudice to the generality of the powers conferred by 
sub-section (1), and order made thereunder may provide— > 

(a) for regulating by licences, permits or otherwise the production or 
manufacture of any essential articles ; J 
(b) - for controlling the prices at which any essential article may be 

bought or sold; ~ | i ` ` l 





r 
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6 for prohibiting or — by —— permits or otherwise the 
_ storage, distribution, transport, C acquisition, use or consumption 
of any esséntial article ; 

(d) for prohibiting the withholding from sale of any essential article 
ordinarily-kept for sale; ` 

(e) for requiring any person holding stocks of an essential article to 
{sell them at fair prices to specified persons or class of — or`in speci- 
fied circumstances ; 
` (Ë) ‘for regulating cr prohibiting any class of commercial or ‘financial 
‘transactions relating to any errential article, which in the opinion of the 
' State Government are, or if unregulated, are likely. to be detrimental to 
the public interest ; 

(g) for collecting any information or statistics with a view to regula- 
ting or prohibiting any of the aforesaid matters ; 
(b) for requiring persons engaged in the production, supply or dis- 


- 


' tribntion of, cr trade or commerce in, any essential article to declare their 


“a 


~ 


stocks of essential articles, to maintain and allow inspection of or produce 
for inspection any books, accounts and records relating to their business 
and to furhish any other information relating thereto ; : 

(i) for regulating. the processing of any essential article ; 

(j). for exercising over the whole or any part of an existing under- 
taking, such functicns of control and subject to such conditions, as may 
be specified in the order ; 

(k) for any incidental and supplementary matters including i in parti- 
cular the entering and search. of premises, vehicles, vessels and aircraft, 
the seizure by.a person authorised to make such search- of any article in 
respect ‘of which such person has reason to believe that « contravention of 
the ordef has been, is'being or is about. to be committed, the grant or 
issue of licences, permits or. other documents, and the charging of fees 
therefor. 

4. Power of requistiioning and acguisition.—(1)~ If in the opinion of 
the State Goverament it is neceseary or expedient so to do for maintain- 
ing, increasing or securing supplies of any essential article or for arranging 
for its equitable distribution and availability at fair prices or for directing, 
mainiaining or increasing the production of any essential article, the State 
Government may, by order in writing, requisition any- property, mcvable 
or immovable, and may make such further orders as appear to them to be 
necessary or expedient in connection with such requisitioning : 

Provided that no property used for the- purpose of religious -worship 
shall’ be requisitioned under this section :’ - 

Provided further trat bu ldings solely. used. fer residential purpcses 
‘shall not ordinarily be requisitioned: ~~ - 

(2) Where the State: Government have requisitioned any property 
under “sub-section (1), they may_‘use or deal-with the property in such 
manner-as may appear to them. to be expedient and may acquire it by 
-serving on the owner thereof, or where the owner is not readily traceable 
or the’ownerehip 3s m dispute, by publishing in ihe Gazette; a notice stat- 
ing that the State. Government have. ees to acquire it in Pann ece of 
this section. . T u e. : 

(3). Where a notice of- acquisition: is served: on the owner of the pro- 
perty or is published in ,the Gazette undé? subsection (2), then, at the 
_ beginning of the day on which the notidé is so: ereryed or published, the 
property shall ves} absojutely. in -the State Government - free from, all 
encumbrances and the period ‘of requisition thereof shall end. 


e 
- 
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5. Pujinen of compensation. — Whenever in purzhanos of section 

4 any movable property is requisitioned or acquired, the compensation 
payable therefor and the person or persons to whom it should be paid 
shall be determined in åcocrdance with the rules to be made in this behalf 
by the State Government. 
l (2) Whenever in pursuance of section 4 any immovable property is 
requisitioned or acquired, there shal) be paid compensation determined in 
the manner and in accordance with the principles hereinafter set out, that 
is to'say—. 

(a) where the amount of compensation can be fixed by agreement, it 
shall be paid in accordance with such agreement ; 

-1(b) where no such agreement can be reached, the State Government 
shall appoint, as arbitrator, the District Judge or ‘Subordinate Judge hav- 
ing jurisdiction ‘over the area in which the immovable property is situated; 

(c) at the commencement of the proceedings before the arbitrator, 
the State Guverr:ment and the person to be compensated shall state what 
in their respective opinions is a fair amount of compeneation ; 

(d) - the arbitrator in-making bis award shall huve regard to 

(i) .the provisions of.sub-section (1). of section 23 of the Land Acqui- 

. sition Act, 1894 (I of 1894), so far as the same can, be made applicable, 
and - 

(i) whether the accuisiuign is of a permanent or temporary charac- 
ter : 

Provided that where * property requisitioned is subsequently. acquir- 
ed, the arbitrator, in any proceedings in connection with such acquisition, 
‘shall for the purpeses of the provisions of the said secticn 23, take into 
considerat‘on the market value of the property at the date of requisition 
as aforesaid and not at the date of its subsequent acquisition ; 

(e) an appeal thal lie to the High Court against -the award of am 
ea ‘where-the amount of the award is two thousand rupees and 
above.; 

Explanation: — In the case of periodical payments, the amount of the 
award for the purposes of this clause sball be computed at five tines the 
amount payable for one vear. 
~  (f) save as provided in this section and in any rules made under ‘this 
Act, nothing in any law forthe time being in force relating to arbitration 
shall apply to arbitrations under this section. 

(3) The State Government may, with a view to requisitioning or 
acquiring any property under section 4, by order — 

(a) require any person to furnish to such authority as may be- speci- 
fied'in the order ruch information in his posseasion relating to the property 
as may be so specified; , 

(b) -direct that the owner, occupier or ‘person in possession of the 
property shill not, without ‘the permission of the State Government, 
dispose oft or where the property is a building, structurally alter it or 

where the property is movable, remove it from the premises in which it is 
kept, until the expiry of auch period as may be specified in the order. 

6. LR lease from requtsvton.—(1) © Where any 11 perty requisitioned 
under this Act,. is to be released from such requisiticn, the State Govern- 

“ment or any person generally or specially authorised by trem in this behalf 
may, after such enquiry, if any. as they or he may m any caze consider it 
necessary to make or- cause to be made, specify by order in riting tne 
meee to whom possession of the property shall be given. 


~ 


} 


1 
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(2) Thedelivery of possession vol tho — the person. specified 
‘in an order under sub-section (1) shell be a full discharge of the State 


“Government from.all liabilities in respect.of, the. property, but shall, not 


‘prejudice any rights in, respect. of the property, ‘which any other person 
may be entitled bya due process of lato enforce gsingt the ‘person to 
whom possersion of the property is. given. . 

7. Delegation of powers.— (1).The State Goverment may, by notified 
order, authorise. any officer or authority, subordinate. tothe State Govern- 
ment, to exercise yone or more of the powers vested in them by or under 
this Act, except the power mentioned in, section 17, in relation, to ‘such- 


. matters and subject to-such restrictions and conditions, if any, as may be 


` specified in-the order. 


(2) The exercise of the powers delegated under sub-section (1), shall 


be subject to control! and revision by the State Government or by such 


persons as may be empowered by them in that behalf. The State Govern- 


. ment shall also have power to control and revise the dcts or proceedings 


of any persons 80 empowered. 

8. Effect of orders inconsistent with other enactménts. — Any order made 
under section 3 or section 4 shall have effeot not withstand ng anything 
Inconsistent therewith contained in any . enactment other; than this Act or 


. in any instrument having: eflect by - virtue of any enactment other than 


_ this Act. 

9. Mode of publication. —{}) . Brery authority, or „officer who makes 
any ¢ order in writing in.pursuadnce of any of the provisions ‘of this ‘Act shall, 
- in the case ofan order of.a general nature affecting | a. class of persons, 
-publish such order by a notification in; such manner a8, may, in. the opinion 
of such-authority or officer, be best auited, for informing the persona whom 
‘the- order concerns. Where the order is nut of a general nature, the 
authority or officer may-serve the order or cause it to. „be served. on the 


r ‘person concerned— | 


po 


© (a) By senâ: by delivering. or terideripg | him the prder; or 
“by — ng him an authenticated ` Copy of -the order by post ; 


‘ror, 


- (6) — the person cannot ibe. found, by. ae an n authenticated 
copy of the order with some adult male-,member ‚of his family or by affix- 
‘ing it to any part of: the premises in. which he is known to have last 


- resided or carried on-business or persenally work: ed for gain. 


“fo + 


+ 
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(2) Where any provision of-this Act empowers aD authority or officer 
‘to take action by-notified order, the provisions of sub-section (1) shall not 
apply i in relation to such order. 

10. Penalties. +-(1) If any:person contravenes any order made under 


. section 3 or section 4, he shall be punishable with imprisonment for a 


term which may-exterd.to three years or with-fine. or;, with sboth ; and, if 
the order ‘so: provides, any court trying such contravention may direct that 


‘any property in respect of which the court is satisfied, that,the order has 


t 


al 


been contravened shall be fc rfeited to the State Government : 

' Provided that where the contravention is- of an order relating to an 
essential article. which, contains an express provision in this -behalf, the 
court shall make suck direction, unless for reasons -to, be recorded in writ- ` 
ing, jt is of opinion that-the d‘rection should .not be made in respect of 
' the whole or, as the case may be, a part of the preperty. 

(2) Where any essential article is seized. tinder „the, authority of an 
order made under this Act ‘and such ordér .provides. for the forfeiture of 
the article in respect of whioh: ‘the order- has been contravened, ‘such for- 
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feiture may, whether or not any prosecution is instituted for a eontraven- 
_ tion of the order, be adjudged by the Collector of the district in which the. 
seizure was made, and any forfeiture so adjudged shall, subject “only to an 
appeal which shall lie to the State Government, be final : 

Provided that an adjudication of forfeiture undef this sub-section 
shall be no bar to the prosecution or punishment of any person under sub- 
section (1). r 
: (3) Notwithstanding anything contained in — 32 of the Code of 

Criminal Procedure, 1898 (Y of 1898), it shall. be lawful for any Magistrate 
of the first: class specially empowered by the State Government in this be- 
half to pars a sentence of fine exceeding one thousand rupees on any per-. 
son convicted of contravening an order_ made under this Act. . 

(4) If-any person to whom any provision of- any order made under 
‘this Act relates or to whom any such provision is addressed or who is in 

' occupation, possession or control of any land, building, vehicle, vessel or 
other thing to which such provision relates— 

(a) fails. without lawful authority or exeuse, himself or in respect of 
any land, building, vehicle, vessel or other thing of which he is in ooonpa- 
tion, possession or oontrol to comply, or to secure compliance, with ench 
provision ; or 

(b) evades, or attempts to evade, by any means, such provision. he 
shall be deemed to have contravened such provision ; ‘and in this Act, tbe 

ae - expression ‘‘contravention” with its grammatical variations includes any 

such failure, evasion or attempt to evade. 

11. Abetment and assistance of contraventions.—Any person who att- 

E empts to contravene or abets or attempts to abet or does any aot pre- 

paratory to a contravention of an order made under the provisions of this 

- Act shall be deemed to have contravered the order ; and any person who 

knowing or having reasonable cause to believe that - any other person-is 

-contravening any order made under any of the provisions of this Act,*gives 

that other person any assistance with intent thereby to prevent; hinder or 

otherwise interfere with his arrest, trial-or punishment for the said con- 
travention, shal) also be deémed to have contravened the order. _ 

12. Offences by corporations.—If the person who contravenes or is 

deemed to contravene an order made under section 3 or section 4 is a 

-` company or other body corporate, every director, manager, secretary” or 

258 other officer or agent thereof shall, unless he proves that the contravention 
took place without his knowledge or that he exercised all due diligence to 
` prevent such contravention, be deemed ` to be guilty of such contraven- 

- tion.- 

13. Cognizance of offences.—No Court shall take cognizance of any 
offence punishable under this Act except on a report’ in writing of the 
‘facts’ constituting such offende made bya person who isa Public servant 

` as defined-in section 21 of the Indian Penal Code, 1860 (XLV of 1880). 

14. Burden of proof. Where any perron is prosecuted for contraven- 
ing any order made under this Act which prohibits him from doing an act 
or being in poseession of a thing without lawful authority -or excuse or 
without a permit, licence, certificate or permission, the burden of proof 

that he has such aathority or excuse or, as the case may be, the requisite 
permit, licence, certificate or permission shall be on him. 

15. Saving as to orders — (1) No Court sball, in any suit in which the 
validity ofan order issued-or action taken under this Act is in question, 
have power to issue any injunction, whether | ermanent or temporary, so 
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as to restrain the State Government or any authority or officer empowered 


by-or under -this Act:from executing or carrying out any order passed by 


them or by him under this Act, or in any way interfere with or affect such 


order, - 
Nothing ane in this ‘section shall be- deemed to prevent the 


Court from granting in the suit any relief by way of compensation to which. 


the party may bé entitled. 

* (2) ‘Where an order purports to ‘bave been made and signed by any 
authority in exere se of any power ‘conferred by or under this Act, a Court 
shall, within the meaning of the Indian Evidence -Act, 1872 (I of 1872), 
presume that ruch perder was so-made by that authority. 

16. Protection of action taken under the Aci. - (1) No suit, prosecution 
or other legal proceeding shall je against any person: for anything which 
is in good faith done or mtended to be done -in pursuance of any order 


- made under section 3 or section 4 


(2). No guit or other, legal proceeding ‘shall lie against the State 
Government for any. damage caused. or likely to be caused, by anything 


- which is in good faith done or intended to be, done, in pursuance of any 


order made under section 3-or secton 4. . 

17. Power to make rules.— (1) The State Government: may, by notifi- 
cation, make rules for the purpose of carrying into effect the provisions of 
this Act. ` 

(2) In E S and without prejudice to the generality of the ee 
ing-power, such rules may providé for— 

(a) the procedure to be followed in arbitrations — this*Act ; 

‘(b)_the,principles to be followed in apportioning costs of proceedings 
before the arbitrator and on ‘appeal ; and 

(0) .the principles to be follo wed in, paying compensation for Tequisi- 


i ‘tion-or acquisition of movable” property. : 


18. ` Repeal and -savings.—(1) The Orissa Essential” Articles Control 
and Requisitioning. (Temporary Powers) Act,’ 1947 . (Orissa Act I of 1047), 
is hereby repzaled. `- -- 

(2). Any ordér made’ under the’ said Act’ and ~ in. force immediately 
hefore the commencement of this Act shall’ continue in force and be deem- 
ed to be an order made under this Act; and all appointments made, licen- 
ces or permits granted, and directions issued under any such order or the 
the said Act, as the case may be, andin force immediately before such 


commencement shall likewise continue in force and. be deemed to be made, 


o 


granted, or issued i in pursuance of this Act. i 
; THE SCHEDULE. . : 


g [See Section 2 (a)] >. yae, 
i. (i) Livestock (including poultry); ; 
_ (i) Fish ; _ = TN 


(iii) Oil- cakes and manures ; A 
(iv). Cattle-feed {including bran}; , 

(v) Fuel-(including — 

(vi) Hides and skins; po A Oye, 
(vii) Leather; . =e | E 
(viii) Cement ; : 7 

(ix) Drugs ; and i a hte : 

(x) Kendu leaves. £7 
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The Requisitioned Land E Powers) Orissa Amendment 
gee ct, 1991 i 
In pursuance of rule 99 of the Orissa Legislative Assembly Rules of 
Procedure and Conduct of Business, the following Act of the Orissa Legis- 
lative Assembly has beer assented to. by the Governor on the 23rd March | 
1951 [ Vide Notification No. 2107-12 of 51-Legis., of the Law Department, 
_ dated the 27th March,.1951, published in the. Orissa Gazette, Part X, dated 
- the 30th March 1951.7- |. . < E sy 
© a: >, + Orissa Act XIV of 1951 —. ' — 
An Act to amend the Requisitioned Land (Continuance of Powers) Act, 1047, in 
its application to the Statė of Orisss. . ee oat te ee f 
~ e WHEREAS it'is expedient to amend the Requisitioned Land (Conti- 
nuance of Powers) Act, 1847 (XVIL of 1947), in its‘application to the State 
of Orissa in the ‘manner hereinafter appearing; ~~ | | 

It is hereby enacted as follows :=~ . 

1, Short title and commencement.—(1) This Act may be called the 
Requisitionéd Land (Continuance of Powers) Orissa Amendment Act, 1951.. 
` ' (2) ‘It shall come into force at once.’ J a 

2. Amendment of section 1, XVII. of -1947.—For sub-section (3) of 
section 1 of ‘the Requisitioned Land (Continuance of Powers) Act, 1947 
(XVII of 1947), the following sub-section’ shall be substituted, namely :— 

“(3) It shall, as respects of the requisitioned lands which, at the 
commencement of the Requisitioned Land (Continuance of Powers) Orisea 
Amendment Aot, 1951, are subject to requisition by or under the authority 
of the State Government for the purposes of the State Governmént, cease 
tò. have effect'on the Ist day of April 1953, except as respects, things done’ 
or omitted to be done before the expiration thereof and section `of the 
Orissa General’ Clauses Act, 1937 (Oriare ‘Act I of 1937), shall apply upon . 
the expiry of this Act ‘as if it had, then been repealed by an Orissa Act.” 

The Orissa Tenants Protection (Amendment) Act, 1951. 
In pursuance of rule 99 of the Orissa Legislative Assembly Rules of 
- Procedure and Conduét of Business, the following Act of the Orissa Legis- 
lative Assembly has been assented to by the President on the 14th April 
1951 [ Vide ` Notification’ No. 2998-Legis., of the Law Department, dated 
_ the 14th April 1951, published in the Orissa Gazette, Extraordinary, dated’ ` 
the 14th April1951.] © | ) ee 
i Orissa Act XVII of 1951 i = 
An Act to further amend the.Orisa Tenants Protecticn Act. 1048 : 
WHEREAS it is expedient further to amend the Orissa Tenants” Pro- 
_ tection Act, 1948. (Urissa Act III of 1948), in the manner hereinafter 
appearing ; J ga 
It is hereby enacted as follows :— =. i 
1, Short title and commencement.—(1) This Act may Le called the 
Orissa Tenants Protection (Amendment) Act, 1951. `` l 
_(2) It shall come into force at once. F 
2. Amendment of section 1, Orissa Act [II of 1948,—In section *1° of 
the Orissa Tenants Protection Aot, 1948 (hereinafter referred to as the 
said Act) — ro a Pei 

(i) in sub-section (4) for the words, letters and fignres “15th. day. of 
April 1951” the words, letters and figures “15th day of April 1952” shall 
be substituted: _ a 


et ` \ 
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(ü) after sub-section (4) the following: new sub-section shall þe — 
ed, namely: ⸗ 

“(5) (1) For the purpose of the — States areas to-which. ‘this 
Act has been extended by the Orissa” Merged Btates’ (Laws) Act, 1950 
(Orissa Act IV ‘of 1950)— 

(i) for the words, letters and figures “Ist day” `of September 1947” 
wherever -they occur ‘the words,- letters | and figures “Ist day of August ¢ 
1949” shall be substituted; ' - 

(ii) ‘for the words, letters’ and figurés “30th November 1947” as they 
occur {in item (3) óf clavse (g) of section 2, the: ‘words, letters and — 
“Ist day of August 1049”? shall be substituted. . 
` -+ (2) Tn such areas-where neither the Madras Estates Land Act, 1908 
(Madras Act I of 1908) nor the Urissa Tenancy Act, 1913 (B. and 0. Act 
III of 1913), is in force the special laws or customs’ prevailing, therein shal! 
be'taken into consideration for the application of this Act.” 

3. Amendment of section 3, Orissa Act ILT of 1948. After sub-section 
(2) of rection 3 of the said Act the following illustration shall be added, 
name 

eaten —‘A’ holds Jand under ‘B’, a ryot, who has leas than 33. 
acres of land on the 30th November 1946. “B’ can evict A f 

4. Amendment of section 7, Orissa: Act ITT of :1948.—In section 7. of 
the said Act— 

- (i) after clause (e) of sub-section (ly the word “or” and the following 
new clause shal] be added, namely :— 

(f) liability of the tenant to eviction on the ground’ that he i is hold- 
ing land tnder a raiyat the total extent of land ma whose possession on- 
the.30th November 1947, did not exceed 33 gore 

(ii) after sub-section 18 ) the'following new ‘mub-pootion shall be inser- 
ted,. namely :— ' 

| (9) - Bhe Collector niay if he’ demi necessary, appoint- a. Receiver 
to take _charge of the-crops or for getting the lazids cultivated or for such 
oiher purposes as he may deem nocensary till the disposal of the applica- 


- tion.” -~ 


_5. “Amendment of section 11, — Act III of I948.- For section 11 
of the- ‘said: Act the following section shall be substituted, namely : — —. 
“11... Any person aggrieved "by an order of the Collector made under 

this: -Aot. may, within thirty days from the date of such order, appeal to 
the prescribed superior Revenue Authority whose decision thereon’ shall 
be final subject, to revision by the Board cf Revenue. The decision so 
arrived al shall not be peed in Eon i in any Court. y j 


Tke Orissa’ — of Public Order — Act 1951, 

In pursuance óf rule 99 of the Orissa Legislative Assembly Rules of 
Procedure and Conduct of Business, the following Act of.the Orissa. Legis- 
lative Assembly has been assented‘to by the President on`the 25th May, 
1951 [ Vide *Notification No. 4324.Legis., of i the Law Department, dated- 
the 29th May 195], published in the Orissa Gazette, aa dated 


the 30th May 1951:] — 
i Orissa Act XXI of. 1951. : $ 
Añ Act — to amend the Orissa Maiatenance ‘of Public Order Act. 1940. 


- WHEREAS it is expedient further to,aménd the’ Orissa Maintenance. 
of Public Qrder. Act, 1860 (Orissa Aot Xof 1950); i in the nmianner herein. - 
after appearing 5 í , 

It is hereby nadia as follows :- — « = : 
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“1. Short title and commencement.—(1) This Act may be called. the 
Orissa Maintenance of Public Order (Amendment) Act, 1961. 

(2) This Act shall have retrospective effect and the insertions and 
additions mentioned herein shall be deemed to have been made on and to 
have effect from the 3lst day of March 1951 : p - 

Provided that a person shall not be liable to any penalty in respect of 
anything done or omitted to have been done by him before the passing of 
this Act, which was not unlawful between-the 31st day of March 1951 and 
the date of the passing of this Act. -. : = 

2. Amendment of the preamble, Orissa Act X of 1950.—In the title 
and the preamble to the Orissa -Maintenance of- Publio Order Act, 1450 
` (Orissa Act X of 1950) (hereinafter referred to as thé said, Act), after the 
word “tendency to overthrow the State” the words “the protection of the 
interests of the Scheduled Trjbes ia Orissa”, shall be inserted. Sas 

3. Amendment of section 1, Orissa Act X of 1950.— For sub-section 
(4) of section 1 of the said Act. the following sub-section shall be substi- 
tuted, namely :— ~ 3 = 

_ (4) It shall cease to have effect after the first day of April 1952 and 
section ð of the Orissa General Clauses Act, 1937-(Orisse Act I of 1-937), 
shal! apply upon the expiry of this Act as if it had been then repealed by 
an Orissa Act. ’ z 
. 4. Amendment of section 2, Orisea Act X of 1950.—For sub-sections 
(1), (2) and (3) of section 2, of the said, Act, the followmg sub-sections 
sha'l be substituted, namely :— La a 
0) Powers to make order restricting the movements or aclions of cer- 
tain persons.—If the State Government or a District Magistrate 18 satisfied 
_ with respect to any person that he is-acting, or je likely to act, in a’ man- 
ner prejudicial to the seourity of the State or to the maintenance of public 
order or to the interest of the, general public or the protection of the 
interest cf the Scheduled Tribes in Orissa, and that, in order to prevent 
him from so acting it is necessary to make an order under this section 
(hereinafter referred to as a “restriction order”), the State Government or 
the District Magistrate; as the case may be, may make an order— 
- (a) directing that, except in so far as he may be permitted by the 
provisions of the order, or.by such authority or persons as may-be speci- 


t 


fied therein, he shall not be in any such area or place in the State of 


Orissa as may be specified in the order ; -< 

(b) requiring him to reside or remain in such place or within „such 
ares in the State of Orissa as may be specified in the order and if he is 
not already there to proceed to that place or area within such time as 
may be specified in the order ; - — 

(c) requiring him to notify his movements or to report himself or 
both to notify his movements and report himself in such manner, at such 
times and-to such authority:or person as may be specified in the order ; 

, (d) imposing upon him such restrictions as may be specified in the 
order in .respect of his employment or business, in respect of his associa- 
tion or communication with other persons, and in respect of his activities 
in relation to the dissemination of news or propagation of opinions y ; 

(e) prohibiting or restricting the possession or use by him of any 
such article or articles as may be specified in the order : - 

. Provided that no restriction order of the nature mentioned in clause 
(d) shall be made unless the State Government or the District Magistrate,- 
as the case may be, is satisfied that the person is acting or is likely to 
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“act, in & manner prejudicial to the security of the State. š 
`: (2) No restriction order by the State, Government shall be made 


‘directing the exclusion or removal from,the State.of any person ordinarily 
resident in the State : and no such order made by the District “Magistrate 


` shall direct exclusion or removal — the district of any perscn already : 


- resident in that district. e 

l ~13) When any order is made ender sub-cection (1) by the District 
_ Magistrate or an cfficer or authority empowered under section 29,'the 
- District Magistrate. or that cflicer or authority, asthe dase may be, shall 
forthwith repori*the fact to the State Government: together with the 
grounds ọn which, thé order has been made and such other particulars -as 
in thé opinicn of the District Magistrate cr such < fficer or authority, have 
a beating op the necessity for or expediency of the order ” 

.5. Lmeertion of new sections in Orissa Act X of 1950:- After section 2 
ai the’ eaid Act, the following new sections shall be inserted, namel 

"g. Grounds of ordcr of restriction to be disclosed to persons a a ty. 
the order —(1) When im _ exercise of the powers conferred ‘by’sub-section 

s E of section 2 any order is made against a persun the authority making 

“the order shall, as soon as may be, communicate to him-at his last known 

address the grounds «n which.the order has been made and shall ‘afford 

him the earliest opportunity of making a ———— against the order 

- to the State Government. i 

`~ (2) Nothing in sub-section (1) shall require the authority to disclose 
facts which it considers to be against the public interest to dieclose.” 

© ud. ‘Constituiion of Advisory Boards.—(1) The.State Government 

whenever necessary, constitute an Advisory Board for the parpore of this 

Act. 

* (2) Such Board shall consist of three persons. who’ are; or tite -béen, 
or.are qualified. to be appointed as, Judges of a High Court, and’ such 
persons shall.be appointed by the State Government.” 

- “65, Reference to Advisory Boards.—In every. case’ where aby order 
has been’ made “under ‘sup-section (1), of section-2; the State Government 
shall;. „within pix’ weeks from the date of the order, place” befure the Advi: 
sory “Board: constituted by them under section .4 :the -grounds.on which 
the- order lias’ ‘been’ made and the representation, - -if any, made by’ the 

rsons affected by the order, and in case where sach-order has: been made 
bys “ari authority or officer subordinate to them, also the report made by 

him ‘under “sub-section (3) of section 2,” 

="6. Procedure of Advisory Boards.—(1) The. Advisory Board shall, 
after cofisidering. the. matérials placed: before it and, if-necessary, after 
ealling’for such further information from the Staté Goveinment or from 

- the person goncerned, asit may deem necessary, submit its report to the 
, State Government within ten weeks from the date of the order made under 
sub-éection (1) of section 2. * 

* -"-=42) The report . of the. Advisory Board shall: pene in a separate part 
thereof the opinion ‘of ‘the ‘Advisory, Board as to whether or not there is 
sufficient cause for making the order against. t the person concerned. 

=“(3) When there is- -difference of, ; Opinion “among the me mbers’ forming 
this” “Advisory. Boaid, the opinion of tle- ‘majority of such membres shall be 

- deemed: to be,the opinion of the Board.. i 
~“(4) “Nothing in this? ‘section shall entitle. any: person ‘against whom 
the said’ order has, been: made to-attend in persou.or to appear-by any legal 


practitioner in any matter counécted with the reference: to the. Advisory 
7 Board 7 ne — ~~ A P ¿ Wo aha. gee me s 
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(5) All particulars contained in ‘any correspondence between the 
State Government and, the Advisory Board and the proceedings of the 
Advisory Board and the report made by it, except that part of the report 
in which the opinion of the Advisory. Board is specified, shall be confiden- 
tial and notwithstanding anything contained in any law for the time being 
in force no Courts shall be entitled to require any public servant to pro- 
duce before it any of the aforesaid documents.” 

“7. Confirmation of restriction. order.—(1) In any oase where the 
Advisory Board has reported that there is in its-opinion sufficient cause 
for making the said order against the person concerned, the State. Govern- 
ment: may confirm the order and continue the order against the person 
concerned for such period as they think fit. 

(2) In any case where the Advisory Board has reported that there 
is in its opinion not sufficient cause for making such an order against the 
person concerned, the State Government shall revoke the order.” 

6. Consequential change in secitons 3 to 29, Orissa Act X of 1950. Ip 
the said Act— 

(a) the existing sections 3 to 29 shall be renumbered as sections 8 
to 34; — 

) in the explanation to section 17, as,so rentimbered, for the words 
and figures “sections 10, 11512 and 14” ‘the--words and figures “seotions 
15, 16,17 and 19” shall be respectively substituted ; 

(o) in sub-section (4) of section 20. as so. renumbered. for the word 
and figure “section -16” the word’and figure ‘‘seotion 21” shall be substitu- 
ted ; 

(ad) in section’21, as so renumbered, for the word and figure “section 
15” the. word and figure “section 20” shall be substituted. 

7. Amendment of section 10. Orissa Act X of 1950.—¥For sub-section 
(1) of section 10 of the said Act, as so renumbered, the following sub- 
section shall be substituted, namely :— 

(1) Imposition of collective fines on inhabitants of any area.—If it 
appears to the State Government that the inhabitants of any class or 
section of inbabitants of any area are concerned in or are abetting the 
commission of offences resulting -or likely to-result in death or- grievous 
hurt or loss of, or damage to; property. or are harbouring persous Concern- 
ed in the commission of such offences, or are failing to'render all the’. assis- 
tance in their power to discover or apprehend the offender or offender; or 
are suppressing material evidence of the commission of such offences, “the 
State Government may, by POCO Impose collecti ive fines ọn the 
inhabitants of that area: . - 

Provided that imposition of sallentive fne by. any — to whom 
the power may have been delegated under this Act may be made by .pub- 
lication of the order imposing the fine in-any such manner as such autho- 
rity may consider best calculated to bring, — order to the. notice of the 

inhabitants of the area concerned.” 

8. Amendment of section 33; Orissa Act X of 1950 = daton 33 of 
the said Act, as so renumbered, shall be further rentimbered as sub-section 
(1) of the said section and after the: said sub-section (L), as 80 renumbered, 
the following new sub-section shall be inserted, namely :— 

**(2) Notwithstanding anything contained in any other law “for. the 
time being in force, the offehce punishable under sub,section<(6) of section * 
2 shall be non-bailable.” 
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The Bihar Waqfs (Amendment) Act, 1960. 

The: following Act’of the State Legislature “has been assented to by 
the Governor on the gth.. October, : 1950 [Vide ‘Notification No. Legis. 
147/s0 Leg. R.-492, dated’ the oth’ October 19§0,, “published i inthe Bshar 
Gazette, Extraordinary, dated ‘the'oth October ` 1950. ) 


Bihar Act XXXIII of 1950. 
: An Act to amend kosu wale Act, 1947. 


WAÊRE AS doubts have arisen'as to the ‘gujhority which bas been 

, empowered to establish a Majlis’ wader section < 5 of the Bibar ` aqfs Act, - 

1947. (Bihar. Act VIII of 1948), and itis expedient i to, amend the said ‘Act 
for the-remoyal of the said doubts in the manner ‘hereinafter appearing ; ; 

It is hereby enacted as follows :— 

1. Short title. This Act may be called the Bibar Wagfs (Amend- 
ment) Act, 1950. 

2 Amendmerit of section: 8 of Bikar Act VI Ii of 1948. — In sub- -86C- 
tion (4)-of section 5 of the Bibar Waqfs` Act, 1947 (Bihar Act VIII of 
1948), after the -words “shall be established” the words “by ‘the State 
Government” shall be iasertéd’ aad shall'be deemed always tp have been 
inserted 

3. Repealof Bihar ‘Ordinance LV of 1950 ~The, B'hər Wagfs ( Amen- 
diag): ———— J (Bibat Ordinance IV of 1959, is ‘hereby. repealed. 
rr 

The Bihar Ci ontinuance of C — — ngs and Indemnity 
(State Management of Estates. a ad. Tenures) Act, 1950 , 
t Nhe following Act of the Stite Legislature. “has been assented to by 
- the G veroor on ihe. 8th ‘Ost Ib:r, 1950 “(Vide Notification No Legis. §:C. 
Ofso Leg. R.e4g0, dated — b Octobrr 1960, published in -ihe Mikat 
Gaaetee, Ex rayedisary, dated the oth October 1, so] 
g -o " . Bihar Act XXXII of 1950 “ 


vAn Act to continue the certificate proceedings ipitiated:under section 24 of the Bihar 
State Managemenc of Estates and ‘Tenures Act, I 1949, fi for the recovery of the arrears of 
rent due to.a — or teaure-halder, of i -an estate -or tenure, “as the” case may be, 


r 


- æ A ç ¥ee 


Tenures. Act, 1939 Bt Kar Act x of Paks ‘for ithe recovery of the 
arrears of rent due to'sa proprietor ` or.tenure ‘bolder of a estate or ‘tenure, 
placed under the’ m inag*ment.. of the State’ Goverom : ‘ntunder sub section 
(4) `of- section 3 of the said Act, shall be, continued and thatthe Manager 
of such estate.or. tenure aid oth-r servants of ithe Government shall be 
ind-mo'fied in tespect of acts -ordered or. ‘done or purporting to be ordered 
or done in’ good faith under the said “Act during | the period :comn enc ng 
on the -date op whi:h- the estate €or tenure, as the case may be, Wå» placed 
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under the management of the State Government and ending on the date 
on Which the management of such estate or tenure was relinquisbed : 

Ir is hereby enacted as follows :— . 

1. Short titleand extent.—(1) This Act may be called the Bihar 
Continuance of Certificate Proceedings and Indemnity (State Management 
of Estates and Tenures) Act, 1950. 

(2) Itextends to tne whole of the State of Bibar, 

2. Requisition made by Manager for recovery of arrears of rent to 
continue —Aay requisition made to a Certificate Officer by the Manager 
udder section 24 of the Bihar State Management of xdstates and Tenures 
Act; 1949 (Bibar Act XXI of 1949) (hereinafter referred to as the said 
Act), for the recovery of the arrears-of rent du: to a proprietor or tenure- 
holder of an estate or'tenure, a3 the case may bz, placed under th: manage- 
ment of the State Governdient under sub-section (1) of section 3 of the said 
Act shall, notwithstanding anything contained in any Jaw for the time being 
in force, be continued and shall always be dcemed to have continued as if 
the name of the proprietor or tenure holder of the estate or tenure, as the 
case may be, w-re substituted for the manager and the requ sition as so 
amended shall be continued and disposed of by the Certificate Officer 10 
the like maoo‘r and to the lik: extent as ifthe siid requisition were origi- 
nally filed bv such proprietor or tenure-holder, aid the arrears of rent 
alleged t be dis to such proprietor or tenure-holder were recoverable as 
a public demand. - uf 

3. Bar of legal proceedings.— No suit, prosecution or other legal 
proceeding shall lie in any Court against the Manager or any servant 
of the Government, appointed under the said Act, for-or on account of 
or in respect of, any act ordered or done or purportiag to be ordered or 

done in the reasonable belief that the act’ was necessary for the purpose 
of giving effect to the provisions-of the said Act during the period 
commencing on the date on which the s tate or teaure, as the case 
may be, was placed under the management of the Goverament and en ling 
on the date on which the management of such estate or tenure was relio- 
quisbed and any act ordered or done or purporting to be ordered or 
done for the aforesaid purpose during the period m:ntioned above 
shall be deemed to have‘ been orderedor dòne in good faith aad in 
‘the ees belief that it was necessary therefor unless the contrary is 
proved. . — 

4. Repeal and saving.—The Bihar Continuance of Certificate- Pro- 
` ceedings and Indemnity (State Management of Estates and: Fenures) 
< Ordinance, 1950 (Bihar Ordinance No. ill of 1950) is hereby repealed, 

i (2) Notwithstanding such repeal, anythiag done or aay action taken 
*in the exercise of any power conferred by or under the said Ordinance, 
| Shall. be deemed 40 hive bea done or taken in the exercise of the powers 

conferred by or under this Act, as if this Act were in force on the day 
on which such thing was dose or action taken. 


a 


The Bihar Land Reforms Act, 1950. 

WHEREAS the Bihar Land Reforms Bill, 1949, being a Bill of the 
Legislature of th: State of Bibar, was pending at the commencement of the 
Constitution of India in the said Legislature : i 

AND -wHergas the said Bill having been passed by the said Legislature 
was reserved forthe consideration of the President in pursuance of the 
Orovisionsia Article ꝛot aid clause (4) of Article 31 of the Coastitu- 
tion of India: 


+ 
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n ` AND \WaseBaS ‘the said Bill- háviag been“ s0 reserved received the 


- „assent of the' President on the 11th September, 1yg0;' x 


Now, THEREFORE,’ the said Bill having beén so assented to by the 
President is hereby published as an Act of the Siate Legislature tor general 
information [Vide Notification No. Leg. R-414,-dated the 24th September 
1950, published ia the Bihar — ear dated the 25th Sep- 
tember 1950] cL 
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a a Bihar Act XXX of 1959. 


E Act to provide for the transférence to the State of the interests of proprietors 


- and tenure-holders‘in land and of the'morigagees and lessees of such interests includ- 


ing interests in trees, forests, fisheries, jalkars, ferries, hats, bazars, mines and minerals 
and to provide for the constitution of a ‘Land Commission for the State of Bibar 


. with powers to advise the State Berea on the. agrarian policy 10 be persued by 


the State Government consequent upon such transference and for other matters connec: 
ted ‘herewitn. 


W-Heruas it is expedient to provide for“ the’ transference to tbe State 
of the interests of proprietors and tenure-holders in land and of the mort- 


-gagees and lessees of such interests including interests in trees,- forests, 


fisheries, jalkars, ferries, hats, bazars, mines acd: minerals, and to 


. provide for the constitution of a Land Commission for the State of 


Bihar with powers co edvyise the State Government on the agrarian 
policy to be »ersued by the State Government: consequent upon such 
traosfereace aad. for other matters connected therewith ; 

lets Hereby enacted as tollows :— -~ 


— i -CHAPTER L > d 


PRELIMINARY. - 2 
1. "Short title, extent and. commencement —(1) ihis Act imy be called 


the Bibar Land Retorms Act, 1950. 


- (2) Itextends to ihe whole of the the State ofBikar. 
~ _(3)-Lt-shall come into force ọn such ‘date as the State Government 
may, by aatification; appoint in this benall. - U 

- 20" Definitions —Io this Act, unless there is anything repugoant in 


“‘the-subject or context,— 


ta} “agricultural year” means, where th: Bengali year prevails. 


-the year commencing on the firot day of Baisakh, where the Fasli or Amli 


year prevails, the year commencing ou the first day of Asin and where any 
other year prevails for agricultural purposes, that year ; 

(b) ‘Board? means the Buard constituted uader section 18 ; 

(c) “charitable purpose” inclutes. relief of the poor, education, medi- 
et eek and the advancement of any other object of general public 
utility ; 

ud) Oiaims Officer” means the Claims Officer appinted under sub- 
seciton (I, of section 14 ; 

(e) “Collector” includes” any — not ea the rank of a Deputy 
Collector appointed by the . State Government to discharge all or any of 
the functions of a Collector under this Act ; 

(f) “Commission” mean; e Bihar Land Commission constituted 
under section 343 3 

(g) “Compensation Officer” means the Compensation Officer appoin- 
ted under section -19 5 a e 

(h) “date of vesuing’’ means, in relation to an estate cr tenure vested 
in the State the date of publication. in the: Official Gazette of the notification 
under sub-section (1) of section 3 ia respect of sûch estate or tenure ; 
~ fi) “testate” means any land included under one entry in any‘of the 
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general registers of revenue-paying lands and revenue-free lands, ꝓprepared 

` süd maintained under the law for the time being.in force by the Collector 

ofa district, and iacludes, reyenue-free laada not entered in.any- register 
and a share in or of an estate; ‘ nE" 

. (j) “homestead” means a dwelling house used by the proprietor or 
tënure-holder for the. purposes of his own residence or for the purpose of 
létting out on rent together with any courtyard, compound, attached 
garden, orchard and out-buildings and includes any out-buildings used for 
Purposes connected with agriculture or horticulture and any tank, library 
‘and place of worship appertaining to such dwelling house J 

< (K) “khis possession”, used with teference to the possession of a pro- 

ptistot of teiure-holder of any land used for agricultural or norticultural 
„DUrposes: miat the possession of such sropri¢tor or teriure-holder by 
cultivating-such land or carrying on horticultural operations thereon him- 
self with his own stock or by his own servants or by hired labour-or with 
‘hited stock; ` ~ —. J 
a 2* 2 ra : - — 
BEætplanation. -Land .used for horticultural purposes”. means land 
used for the purpose of growing fruits, flowers or vegetables. 

(1) “lease”, in relation to mines and minerals, shall include a sub- 
lease, a prospecting lease and an agreement to lease and sublet, and ‘lessee’ 
„shall be construed accordingly ; ` : - 8 

. (m) “mige” means any excavation where any operation for the pur- 
pose of searching for or obtaining minerals-has been or is ‘being carried 
on, bat does. not include any works, machinerv, tramways or sidings 

. appertaining-to.a mine gad a mine shall be deemed to be in operation’ if 
a notic: of ihe com nencement of its Operation has been given under sec- 

- Uog’ 14 of the Indian Mines Act, 1923 (FV. of 1923), to the District Magis- 
trate of the distret ia. which. su b mine is situated and the «discontinuance 

. of:, the ,operation thereof, has not been “notified-to’ the ` competent 


t 


duchority 3 | ne : i 
' (a) “prescribed” means prescribed by rules made under this Act ; 

(o) “proprietor” means a person-holding in-trust or owning for his 
own benefit-an estate or part of an estate, and includes tne heirs and 
'sUccessors-io-interest cf a proprietor and, where a proprietor-is a minor 
or. of unsound mind or an idiot,. bis guirdian, committee or other legal 
curator ; 3 - 5 x . 

- (D) “temoorary lease”, invrelation to an estate or tenure, means a 
lease from -year to year or for a terar of years comarsnly kiswa as ‘thica’ 
‘but does-not inclu ile a lease, of mines aad minerals, compris:d in ‘such 
estate or tenure ; f 
,_ (a) “tenure” means the interest of a tenure holder orvan under. 

- tenure-holder and includes a ghatwali tenure and a sharen or’of a tenure, 
but does not inclade a Mundari Khunt-Kattidart tenancy within the 
meaning. of th: Chota Nagpur Tenancy Act, 1908 (Ben. Act VI-of 1908), 
Or a bhuinkari tenure prepared and confirmed under the Chota Nagpur 
Tenures Act,, 1869 (Ben, Act II of 1869); - AE E” 

' ' if) “tenure holder” means a person who has acquired “from a pro- 
prietor or from any other tenure-holder ‘a right to bold land for the 
purpəse of collecting rent or bringing it uider cultivation by- establishing 

tenants on it and includes also the successors-in-interest of personos who 

have acq ured such right and. Person who holds such rightin trust, and, 
where a teaure-holder is a minor or of unsouad mind or an idiot, bis 


— 
guardiin, commirtee or other:legal curator ; 
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(8), f upe? daclodes.; a ay, exDreas,, OF, CONStrUCtive. t. created, or 
m Kae for a public —— of ` a aani gi mie at T 
Hidu, Muslim, Christian, Buddhist: OF any, other, psig ‘Or charita le 
endowment ; 8nd; . n > T i 

-(t) all words aad: expressions used. ii iñ iis: Age bu bo [a — defined i in ‘this 

Act, and, defined im the. Bihar. Tenancy, os ngs MOR óf. 1885), ot the 
‘Chota’ Nagpur. Tenancy, Act,., 1958. (Bea. Act V, f 1908), sh ii, — 

o-a GY. ip their, ‘application. to „the, area, * * Aih the. Chari N i igp * 
‘Tenancy Act, 1968 (Ben. Act. VE of i908), applies, Have, ‘the | same. saplings 
cha ae aA ' ss T ee Pe 

(it) in, their application. tot t e ar a tO which, thé ibar fends i 

1985 (VEIL of (825), Pitio. haye ‘the SRDE qhia ti A —— rive 
| Gip, ih their applicauon to any ated in the.Santal Parganas, part the 
same meanings as in the, Bibar, Tebancy, Act, l 1885 (Vv IIT of 1885): 
P'TER IT 
_'VESTING OF AN RSTATE bay ERA iN THE STATH AN AND ` 
_ ITS CÓNSBQUENCES:: / ; 
ee, Coa Notification vesting Git estite' or-tentré in the: State. B The State 
P may,” from: tine ‘to’ irins by üotificatiot, ‘declare fbat-the 
@vrates of deutes if a‘proprietor or’ ‘tenure: holder, sepecified in thé motifi- 
cation; have paſsed to-and becime vestedtinwihe State, © > u -v 
_ “(ep The dotification reterred- to in subssection (1) shall be published 
‘in the Official Gazétté andi at 1éait two iss ues of iwo ‘newspapers having 
circula (ita 10' thë- Stare ot Bihar; and-a copy of such ‘tiotification. shall be 
seit by registered post, with: ackdowledgmenit due}, Lo'thé' piopietor of 
the estate’ recorded in the general rediiters: of L ‘revenue: paying: Gr révenue 
fréé lands miaitirainéd dodèr the Land) Registration’ Act; 18 76 | ‘Ben. Ace 
VIIP of 1876',-dr im case where! the éstats is nêt entered im’ any such 
registers ' and: -ia’-the/cate of tenure bélders, to the proprietor: op the- éstate 
or to the tenure-holder of the tenure if the Oallector:ig: int ‘posséséion of a 
fist SF bach “propticrors or tenure? holders: ‘togethér! with their dddresses, 
add siach stae shall b2"deemedi (6 tbe’ sufficiedt,service ‘of the ‘notification 
ón'suct ptoptetor-orp where such ‘notification ta gent by post to (He ténure- 
. Foldet, on’ stich cerrure- bolder for the’ purposes ‘ofthis Act. °* 

(3) {be publication and posting” of. such (mdtification.. where sich 
notification. is seni by post, in the; manner provided,ja aub-sectign. (2) shall 
be conclusive evidence of the notice of, the declaration: to such proprietors 
or tenure-holders whase interests are ‘affected, by the notification, - aA 

4. Consegiances of the vesting of an estate or tenure in tha Siate, — Nor. 
withstanding: anything contained in any other law for the tia ¢ being'in 
force of in anv'c nfract, on the publication’ ‘of thé Hotification ünder sub- 
section (1) of section 3, th” following! cons sequefice’s” shill ensue; nemely :— 

(a) Site ‘et (a tRe"etibke quent! Provisicrs ofthis Coastec, such catate 
or tenure ine ludiog thé intere ste of {bE pforrietor or ‘ienure- Halder’ id ay 
building or ‘part of a Building ‘compiz din sueb es tate or’ tenure and used 
primarily aa‘ office of culche ery ‘forte collection of feat! of such’ cstat or 
tenure, and his interests io trees, forests’ ‘fisheries, jalkars; hats: Bagara 
dnd f-tries god all other sairatiiinteresta as also hja.: interest in all sub- toil 
including any. righis dn mines and minerals, whether discovered ar. ondis- 
covered or whether being:wórkéd-or1naty inclusjye: of: such : rights of a 
lessee: “of mines and mineralaj (comprised in suah estate or tenurẽ (other 
than thetinterésts Of raiyats or under ratyate; shally, with effect from the 
date of. vebting; yest absolutelysda the State free from all Incumbrance⸗ and 
such apropristor or tenure-halder shall cease torheve:any interestsiin such 
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‘estate or tenure, other than the foterests expresely saved by or under the 
provisions of this Act. ` 7° | — J 

(b) ` Ali arréars of rents, including royalties, aud all cesses together 
with interest, if any, due thereon for any period prior to the date of vest- 
ing, which were recoverable'in respect of the estates or tenures of the 
proprietor of tenure-holder and the recovery of which was not barred by 
any law of limitation shall vest in, and be recoverable by, the State and, 
when ‘such arrears, ‘cesses and interest are due from any tenure-holder in 
respect of any such tenure shall, without prejudice to any other mode of 
recovery, .be recoverable, by the deduction of the amount of such arrears, 
cesses and interest from the compensation maney payable to such tenure- 
holder under section 32 when 89 ordered by the Collector, and all rents 
including cesses and royalties accruing io respect of lands comprised tn 
such estate or tenure on or after the date of vesting shall be payable to 
the Strate and not to the outgoing proprietor or tenure-holder, and any 
payoteat made in coatravention of this clause shall not be valid. 

‘Explanation —For the purpose of this clause, the ,exoressinn “arrears 
of rent” shall include arrears.in respect of which -suits were pending ón 
the date of vesting orin respect of which decrees whether haviog the 
effect of rent decree or money decree were obrained before the date of 
such vesting and have not been, satisfied and are not barred by limitation, 
and shall als iaclude the costs allowed by such decrees: : 

.(¢c) All arrear: of revenue and cesses remaining lawfully due on the 
date of vesting in-reapect of any such esate shall after such date continue 
to b: r:coverable from the outgoing Proprietor bv whom they were DaF- 
able and shall, without prejudice to any other mode of recovery, be recove- 
rable by the deduction of the amount of ‘such arrears and cesses from the 
compensation money, payable to such proprietor uoder section 32 when s9 
ordered by the Collector. © 2.5: 0 >). l 

(d) No suit shall, lie in any,Civil Court for the recovery of any money 
due from such proprietor .or.tenure-holder the pavment of which is secured 
by a mortgage of or. is a-charge on -euch estate or tenure, and all «nits and 
proceedings for the recovery of any such money which may be pending 
oo the date of vesting shall be dropped. 


(e) No such estate or tenure shall be liable to attachment or sale 
under the processes of any Court and any order of attachment paseed in 
respect of such estate or tenure before the dat: of vesting shall cease to 
be in force, ee a ge ` 


(f) The Collector shall take charge of such estate nr tenure and of all 
interests vested in the State under thia section ; 
brovided that nothing contained in this clause or in sny other provi- 
sion of this Act shall be deemed to authorise the Colloctor to take charge 
of any institution, t-ligious or secular, of any trust or any building connec- 
ted therewith or to interfere ‘with the right of a trustee to apply the trust 
mney to the objects of the trust. -., . T i 


(g) Where, by operation of this Act, the right to the posession of 
any estate or tenure or any part thereof vests in the State, the Collector 
may, by written order served in the Prescribed manner, require any person: 
in possession of such estate or-tenure or any. part thereof to give up posses- 
sion of the same by a ‘date specifi¢d:in the order, and it shall be competent 
forthe Collector to take, or’ tause to be taken, such steps and use, or 
cause to b:. used, such force as, in the opinion of the Collector, may be 


+ : $ r i a" * * a : ” 
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necessary for securing compliance with the said order or preventing any 
breach of the peace. 

(() Phe Collector shall have power to make ‘inquiries in respect of 
the settlement or lease of any land comprised in euch estate or tenure or 
the transfer of any kind of interest in any building used primarily as office 
or cutchery for the collection of rent of such estate or tenure or part there- 
of, made or created at any time after the first day of January, 1946, and 
may, with the previous sanction of the State Government and after giving 
reasonable notice to the parties 'conceroed to appear and be beard, set 
aside any such settlement, lease or transfer, dispossess the person claiming 
under it and take possession of such property id the manner provided’ in 
clause (g) on such terms as may appear to the Collector to be fair and 
equitable, ifthe Collector is satishi :á that such settlement, lease or trans- 
fer was made, ot created ‘with the obj ect of defeating any provisions of 
this Act, or obtai iing higher compeasstion thereunder. 

uj- After serving a notice in writing oa the proprietor or tenure- 
holier for the bro duction of such documeats, registers and papers as are 
in his opinion necessary to: the miaag2m :at of such estate or tenure, aod 
ifsuch notice is not co uplied with witha for:y-eight hours or such farther 
tims: us the Collector may allow, it shall be lawful for the Collector or any 
officer, not below the rank of a Sub Deputy Collector, authorised by him 
in writing in this behalf, to 'entet upon any land - -or building with such 
assistance' as “he contiders necessary and seize and take possension of such 
documents, registers and papefs as sre in his opinion’ necessary for me 
management of sucn estate or tenure : 

Provided that no action under this “clause shall be taken unle-s a 
requisition under section 40 has not been complied with within the time 
fixed in the said eequisition. i 

— Homesteads of proprietors and tenure-holders to be retained by them 
as tenants.—(«) ' With effect from the date of vesting, all homestead» com- 
prised in an ettate or tenure and being in the possession of u proprietor or 
tenure holder on the date of such Vesting shail, aotwithstaniing anything 
con'ained in thig Act, be d:emed’ to` be seuléd by the State, with such 
proprietor or tenure- holder, ‘as the case’ may be, and such’ proprietor or- 
cenure-holder shall be entitled to retain possession of the ‘land c mprised 
ia such ‘homesteads and to hold it ag a tenaat under the State free of rent: 

Provided that such homesteads as are used by the propriet r or 
tenure holder for Pp arposes of lettiag out oo reat ahall be subject to the 
payment of such fair’ ‘and equitable ground- rent ag may be determined by 
the Collector in the prescribed manner, 

(2) Ifsh¢ claim of a proprietor or ténure- hétder as ʻo “his possession 
over such homesteads or ‘as to the extent of such bomestcads is disputed. 
by any oersoa within three months from the date of such vesting, the 
Collector shall, on` ‘aoplicafion, ‘make such’ inquiry into tne matter as he 
deems fit and pass such order as may appear | to him to be just and proper. 

- 6 | Cartain o'her lands in khas possession’ of propriet. ya and tenurse 
holders to be retained by them on payment’ of ` rent aa raiyats having occu- 
pancy righta,~-(i)’ Oa and from the date ‘of’ vesting, all lands used for” 
agricultural or: horticultural purposes, which were ia kas possession ofa 

eproprietor or tenure-holder on the date of such’ vésting, facluding— ` 

(a) (i) proprietord’ private’ nds let out under d lease for a term of 
years or under a lease from '` year to year, referre to ) ta section 116 of the 
BBihar Tenancy Act, 1885 (VI I of —9 * 


ws 
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~ (di) landlords’ privile ed lands let out under a registered -lease for a 
term’ exceeding obe year or under a lease, written or oral, for a period of 
one year, or less, —A— to, m — 43 of the Chota, — — 


Act, t 190 8.8 a. Act Y of 
(0) 1 ands sed for — of F horticultural Purposes and held i in 


TIN — er, 
he’ ‘direct SBi ession, of a. — ‘Jesse of, „aD, estate or tenure and 
cultivated by bims self with, h is own stock or ‘by. his’ own servants or by 
[a] beset BER 
firea" labour, oF, wit hired stock, an ue 


(t ) lauds used for. ' agricultural or horticultural, purposes: and ià the 
Bote noe ofa a morgage. wW, ićh, ‘immediately “before the execution of the 


Tit: Pig tf y 
—— bond _ Were fa K as possession, of auch ‘proprietor or tenure- 


shall, “‘notwittigtanding™ ny ihlag cofitained, ır in this ‘Act, be deemed to 
ey settled by’ the State, ‘with such © proprietor or. teoure- holder, as the case 
may ‘be, and such ` nat or (enure-holder shall be entitled t0 retain 
possession thereof and ‘hold, th em, ‘as a raiyat, ‘under, the State baving. occu- 
pancy righ gin respect of.such® ‘lands subject to the. payment. of, such fair 
an equita le rent as miş, be ‘determinéd, by the. Collector, in the, prescri- 
hed manner: o ti 


Provided that‘ nothing contained i in this sub- section, shall entitle, a pro- 


4,¢ thom fy t¢ 


| prietor or. renure- bolder tc to retain possession of any. land recorded, as chau- 
kiauri eh shea ongi raiti y jagir, or, “mafi goraite in tne record- of rights. 
oan $22, | BE. the — a ‘proprietor or tenure-holder, as to his Rhas poss- 
esson over, the lab ds referred to 10 sub- “section “(1) or as to the exent of 
such lands is ‘disputed b by any ‘person, prior | to. the doier mination of rent of 
‘such lands | under the said sub-section, the Mector shall, on application, 
make such, inquiry. int the matter., as he deems fit and p pass such order..a8 
may. ap peat to him to be just add proper : 

Provided. thatthe, Colléctor,in- making such inquiry shalt, gve due 
Faber to the. circumstances vuoder, which the. àrea În. which, such ands 
were si ituated \ wag declared to. be’ a disturbed area under thé Police Act, 
1861, (V ‘of “i63), after the first day of November, 19 46. p 
F foe, Buildings together with lands" on wh hich such buildivigs stand in the 
_ poaaession. of proprietors and tenure-holders, and, used as, golas, factortes or. 
mills. 0 be retained by ihem on payméni, of reni.— (1) Such buildings or 
structures. together. with the lands on which they stand. “othe? than any 
buildings used primarily, as offices or cutçheries referred to in clause (a) of 
section 4, as were in the possession of a ‘proprietor oF. fenure-bolder atthe, 
commencement of this Act and used as golas,,, factories or mills forthe 


. purpose of trade, manufacture or comiierce, or used for storing, grans or 


keeping cajtle or implements for the purpose of agriculture. and constructed 
or established and used for the aforesaid purposes sfore the first day of 
Tanuary, 19.46, shall, notwithstanding. anything» contained in this Aci, bs 
deemed to be settled by tbe State. with such proprietor or teoure- holder, 
as the case may be, and such _ proprietor © or tenure-holder shall Be entitled 
to retain possession of such buildings or structures, together, with. the lands 
on which they, stand 48.18, tenant, under the State | subject to the | oaymeot, 
of such: fair and equitable , grougd.ren? as may be’ determined Èy) the Colt: 
„ector in the prescribed manner.. 

(a). Ifthe „claim, of guch | ppoprictor: or teaure- holder as to the 'possëis- 
ian over such buildings ‘Ot, BPructuces, OF Tadds oo ‘which . ‘they, stand or as 
to the extent > rf. such: bui dings, | struc stares. Og. ‘Jands ig disputed by any 

arson withia three maiths fron’ the , ate, of vesting, ‘the. Collector shall 
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. make such inquiry in the matter as-he deems fit and pasé such order as 


bad * 


may appear to him to be just and proper. 
(3) Where a building or structure, constructed by a proprictor or 
tenure-holder in his estate or tenure after the first day of January, 1446, 


is used for the purposes mentioned in sub-section (1), the proprietor or 


tenure- bolder shall be entitled to retain the passession of such building 
or structure together with the land on which it étands as a tenent under 
the State subject to the payment of the rent as provided in sub-séction (1), 
if and only if the State Government: is satisfied that such building or 
structure was not constructed or used for the aforesaid purposes with 
the object of defeating any provisions of tbis Act, 


8. Apdeal against Collestor’s order under sections 5, 6 or 7—An 
appeal against any order of the Collector under sub-section (2) of section 
§, or section 6 or section 7, if preferred within sixty days of. such order, 
shall lie to the prescribed authority who shall dispose of the appeal accord- 
iag to the-prescribe! procedure. . : 


9. Mines worked by proprietor, or tenure holder —(1) With effect 
from the date of vesting, all such mines comprised in tbe estate or tenure 
as were in operation at the commencement of this Act and were being 
worked directly by the proprietor or tenure-bolder shall, notwithstanding 
anything contained in this Act, be deemed to. have been leased by the 
State Goveroment to the proprietor or tenure- holder, ss the case may be, 
aod such proprietor or tenure-holder shall be entitled to retain postee- 
sion of tbose mines as a lessee thereof. 

(2) Tne terms and the conditions of the said lease by the State Gov- 
ernment shallbe such as may be agreed upcn between the State Govern- 
ment and the proprietors or tenure-holder, as tbe case may be, or in 


default of agreement, as may be settled by a Mines Tribunal appointed 
under section 12. 


t 


Provided chat a)l such terms and conditions shal! be in accordance 
witb the provisions of any Central Act for the time being in force- regu- 


+ 


` laung the grant of new mining leases. i 


} 


10 Subsisting leases of mines and minerals —(1) Notwithstanding 
anything corcained in this Act, where immediately before the date of 
vesting of the estate or tenure there is a subsisting lease of mines or 
minerals comprised in the estate or tenure or any part thereof, the whole 
or that part of the estate or tenure comprised in such lease shali, 
witu etlect from the date of vesting, be deemed to have been leased by 
the Stace Government to the holder of the said. subsisting lease for the 
remainder of the term of that lease, and such bolder shall be entitled te 
reisin possce8ion of the lease-hold property. 

a) Lhe’ terms and conditions of the said lesse by the State Govern: 
ment shal: mutatis mutandis be the same as the terms and conditions of 
the subsisting lease referred to in sub-section (1). but with the Additional 
condition tbat, it in the opiaion of the State Government tbe holder cf the 


_leass nad vot, before the date of the commencement of this Act, done eny 


prospecung Of development work, the State Government shall be entitled 


_ al apy ume betore the expiry of ove year from the said date to terminate 


the iease'by giving three months’ notice in writing : 
Provided. that nothing in this sub-section shall be deemed to prevent 
any mo tifications being made in the terms and conditions of the said lease 


-ia accordance with the provisions of any Central Act for the time being in 


force regulating the modification of ‘existing mining leases. 
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(5) The holderfofrany such lease of: mines and Wwinefals' as’ is referred 
to in sub-section (1) shall not be-eatitledtto'claim any -damages from the 
outgoing -proprietor or-tenure=holder-on/ the`ground-that the terms of the 
lease executed; by such proprietor or tenure-holder in respect of ‘the said 
mines and-minerals hayveibecome*incapable of fulfilment’by the operation 
of this Act, .. 

11. Buildings and ‘lands: appurtenant ‘to mines.— Where by virtue of 
section 9-or section 10; any lease of'mints‘and minerals’ comprised. in, an 
estate or tenure is-deemed-to be given: by thé: State all buildings and lands 
not included in-such lease, whether comprised in that or any otber | estate 
or tenure, which vest in the Scaté bytoperation-of this Act and are in ‘the 
use and occupation of the lessee for purposes: connected:with the working 
or extraction of the mines and minerals\comprised in the lease; including 
the’ lands’ ‘upon Y "which § ady ‘works, machinery,, tramways Or: sidings: apper- 
taining’ to the mings are situate, shali be.deemed:. to- have been’ leased by 
the’ Stale to’ that lessee with effect from the..date of vesting of: the 
estate or tenure, and the lessee shal! b: entitled to retain possession of all 
such bui dings and land: ‘subjéct' to the payment ‘of: such fair and equitable 
ground rent ds way bë agréed upoo between the State aud the lessee, or 
in ‘default of-agreemetit's as may be fixed by a Mines Tribunal appointed 
under section 12’ 

12: Sines Tribnol -(1) Any Mines Tribunal appointed: for the 
purodics-of sectlon 9} 11 and 3¢ shall contistof a Chairman who shall be 
a District Judge and a'memiber'who shall be a miniog expert, both of 
whom shall be appointed by the Stite’ Government with ibe previous 


‘approval of tie’ Central Govéroment. — 


2 In'setthng-he terms and conditions of a lease by the State Gov- 
ernment Udder-settion 9; the: Mine’ Tribuaal shall have power to, deter- 
mine the’ extent-of the property deeméd to’have been leased by the State 
and in so doing shall have regard to the reasonable requir: ments for the 


futute development of the'lessée’s mining concern, 


(3) ‘The Fribtinal shall follow such procedure as may be prescribed 
by the State Government: 


(4) .If there isa difference of op'niod between: the Chairman and 


, the member in:regard-to any:matter, it shall be referred by the Crairman 


to a Judge of the High Court nominated by, the Chief Justice ia this be- 
half, onc the decision of fuch.Judge shall be binding on ine Fribunal. 
CHAPTER ITI : 


oe MANAGEMENT OF EST ATES AND TENURES. TRASFERRED 


TO THE STATE. 

13. Mangement of estates and tenures. vested in the. State —All estates 
atid tenures vested in the State under the provisions of this Aci shall, as 
far as practicable, be managed according to the, rules for the time being in 
‘force for the madnagem : nt of Government estates subje ct to such directions 
as tay. by “genetal or special order, be issu: d from time to time by the 
State Govérnment i in this behalf : 

Provided that io an area ia reepect of which a -Gram Panchayat has 

sen es'ablished under, sèction 3 of the Bihar Panchayat Raj Act, 1947 
(eine Act VII of. 1948), the State Government, may on'such terms and 
conditions agit may, -by general or special order, fix-and, subject to such 
fules as „may be prescribed, entrust the management of euch estates aod 
‘teuures including trees, forests, fisheries, jalkars, hats, bazars and ferries, 


d 
comprised in such estates and tenures within the said area: to.the Executive 
Committee of such Gram Panchayat. 





? 
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te : “CH ABPTERIV 2 D 
PROVISIONS RELATING TO OERTAIN DEBTS OF; PROPRIETOR A AND TENURE-HOLDER, 
14 Tinie withiniwhick secured creditors, may; fileuclaims:—(1),, Every 
creditor, waose debt-is.secured by the mortgage-of.;or,is a;charge, on, -any 
estate or tenure or-part thereof:ivestedsinsthec: State. under, section. 3 may, 
withia.six: monthszof.datetof such vesting or.the date, on which, such credi- 
tor is-dispossessed udder the provisions of clause 6g) of section 4,07 with- 
in‘ three? months from: the’ date .of‘ appoiatment-of; the, Claims- Officer, 
whichever:date:is!later; - notify in.the; prescribed -manner bis:claim, in, wri- 
ting to’a Claims Officer tobe appointed sbythe: State ,Government for. the 
purpaserofiderermiaing the. amount ofidebtulegally. and justly, payable tO 
eachrcreditor,in respect ofthis claim, =~ > ct ery to 
‘ Explanation +1:--.For the, purpose. of. ‘this section, a sarpeshgi lease and 
gatua patua lease or a lease, executedsin: lieu ofzadvances: made: or a,dower 
debrofa widow imlieu of-which-she is.in possession, of-an estate or'tenure 
— be Jzemed t> be a deht secured by mortgage. s — 
: Explanation Different Claims Officers miy be: appointed, for diff- 





‘erentarens, ` ] 


(2): The Caim: Officer shall be ~ 
(a) a Subordinate Judge, if thesclaim’ notified. under sub; secticn (1) 
excceds ten thousandirupees3- © S; cn a Nok geo 


+: (b) a Maunsif- i£ such claim does not exceed;ten —— 


(3) Every: ‘Claimsof the: nature: referred to! in:subssection (1). which. is 
nor-duly.nntificd-t6.the: Claims. Officer_within: theme and jo, the manner 
mentioned in.the said sub- section shall be barred ” j 

Provided that, when proot is made tó the: Claims Officer * edia: 
mant was prevebted by-any sufficient. cause frodi complying. with the pro» 
Visions of the said sub- ‘section, the Claims. Officer may, admit- his:claim 
within-a farther ‘pefiod of two moaths-'from. the’ ekoiration of, the said 
period of six months or three months, as the. case:may:be. : Ee 

15. Greditor.to:furnish full particulars and. docuiments:—Every creditor 
submitting his claim 10 compliance with the provisions of section: 't4>- shall 


furoish, along ‘with. his written‘statement of claim, full particulars thereof ; 


and. shall, within such:timeas ihe Claims. Officer may appoint, - ‘produce: all 
documents which are io his pd-s:ssion, power or control (including entries 
ta books of accounts);ou which he-reli-s.to suppor bis claim, together 
witha true copy, of exry such documert ~,” ' 

16. Determinalion-of amount Aue to creditor — the — of priority 
as between two or more, creditora.—(1) Fhe C laims ; Officer. shall; in accor- 
da: çe- with the tutes- to þe.made under this ‘Act, determine the princiral 
amount justly due to each cred'tor-and the interest (ifiany)-due st the date 
of such, determination.in, respect. of-auch, principal: amgunt. 

(2) Io determining. the, principal amount and interest under sub- 
section (1), the Claims Officer shall proceed inthe following, manner. :— 

(a) he shall ascertainsthe amonnt of the.princinal: originally. advanced 
iy cach case, -irreapective of the closing of acconnts; execution- of ‘fresh 
bonds, or decree.or Order, ofia Courts . o, 0s ts 

ib) ,heyshall ascertain ‘the amopot of. the. interest. already paid or 
realised .and ‘shall set off-towards ihe- -amount: of the principal. any amount 
paid ot-reallsed as-aimple. interestiin, excess of six-per eenlumiper annum or 


-z 


the stioulated rate iOf- interest; whichever isdower-3 1 


{c) -he shall, separately.specify-the amount, of sthe: pripcipal ‘and the 


“amount of the laterest, if any, due to the creditor, such interest: being 
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calculated at the rate mentionéd In clause (b) and being limited to the 
amount of the principal originally advanced ; 

(d) if he fads that in any case the creditor: has received or realised 
by way of interest an amount equa) to cr more than the amount of the 
principal, he shall not allow any further ‘interest to run on such principal ; 

Explanation,—-In the case of a usufructuary mortgage, sarpeshgi lease 
or a satua patua lease of an estate or tenure, Or in the case of possession of 
such estate:or tenure or part thereof by a widcw in lieu of ber dower debt, 
the net amount of rents and profits accruing from such estate or tenure 
shall be deemed to be the interest for the purposes of this section. 

(e) in other cases, the amount of the principal ascertained to be due 
to the claimant shall carry interest at the rate of three per cenium per 
annum or'such other rate not exceeding six per centum per annum as may 
be prpscribed by the State Government ; 

(f) no future interest sball run on iny interest ascertained to be due 
to a creditor, 

(3) When there are two or mere such creditors, the Claims” Officer 
shall also setule the order in which each creditcr is entitled to receive the 
emount due to him. lo doing so, he shall be guided by the appropriate 
provisions of the Transfer of Property Act, 1882 (}V-of 1&82. 

17. Appeal against the decision of Claims Officer-—An appeal shall 
lie against any decision of the Claims Officer under section 16, if preferr- 
ed within sixty days of'the date of such decision, to a Board to be consti- 
tuted by the State Government in the manner provided in section 18. 

18. Consittution of the Board and ‘procedure, =(1) The Board shall 
consist of one:member who shall be— 

(a) a Judge of the Higù Court, if the appeal preferred involves a 
claim exceedifig ten thousand rupees 3 

(6) a District Judge, if sach apoeal involves a claim. which does not 
exceed ten thousand rupees. ` 

(2) Such-appeal shal] be- disposed: of. according. -to the prescribed 
' procedure. 

(3) The decision of the Board-and, where no eee has been pre- 
ferred to the Board, the decision-of the Claims Officer shall be final. 
` J , CHAPTER V.. 


ee ASSESSMENT OF COMPENSATION. - 

19. Appointment of Compensation Officer.— As soon as possible after 
the publication of the notification under sub-section (1) of section 3, the 
State Government shall appoint one or more officers to be designated as 
Compensation Officer who shall prepare in the prescribed form and in tbe 
preacribed manner a Compensation Assessment-roll containing the gross 
asset and the net income of each proprietor-and tenure holder of estates 
and tenures, the arrears of rents, including royalties, cesses and interest 
referred to in clause (b) of section 4 and the compensation to be paid 
in accordance with the provisions of this Act to such proprietor or tenure- 
holder and-all other persons whose interests arè transferred to the State 
uader this Act together with such other particulars as mav be prescribed. 

20. Separate treatment of proprietor and tenurs-holder having share — 
in preparing such Compensation: Assessment-roll,. every proprietor or 
tenure-holder or a member of a joint Hindu family having or entitled to 
ashare in any estate or teaure, as if there were-a partition on the date of 


vesting, shall, for the purpose of assesment and payment of compensation, 
bo treated separately : ; 


o 
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Provided thet all the intererts of a person 80 — in all the estates 
and tenures owned by bim or the interests in all the, estates or tenures 
owned by the same Proprietor or tenure- holder shall be treated jointly 
forthe said parpose. .-. r 

21. Powers of Compensation Officer to disregard certain trusts —IJn 
Preparing such Compensation Asseesment-roll, the Compensation Officer 
shall, vith the previous sanction of the State Government, have power to 
disregard any trust. comprising such estate or tenure, effected or created 
after the first day of January, 1946, if: it appears to the Compensatiin 
Officer that such trust has been effected or created only with the object of 
securing annuities under clause (3) of section 24. 

22. ‘* Previous agricultural year” ang “pon. asset” defined —For the 
purposes of this Chapter— 

(1)_ previous agricultural year” ‘means the agricultural year imme- 
diately preceding that in which the date of ‘vesting falls; ~~ 

(2) “gross assets”, when used with reference to a proprietor or tenure- 
holder, means the aggregate of the rents, including all cesses, which were 
payable in respect of the estates or tenures of such proprietor or teoure- 
holder for the previous agricul: ural year— ` 

(a) by the immedistely subordinate tenent,in case such immediately 
subordinate tenant is a tenure-holder of a permanent or resumable tenure ; 

_ (b) bythe ragyats, in all other ca~es-and includes — ‘> 

(1) the aggregate of the rents determined in accordance with tre 
Provisions of the proviso to sub section (a, of sec'icn §, and eections ¢ and 
7 in respect of the lands'in the :possession of : ‘the: proprietor or tenures, 
holder referred toin the sa'd provisions; — 
~ (ii; rents determined io the prescribed manner in respect of masrua 
malik or parti lands appertaining t» such éstates or tenures.; 2 
(tii) rentof lands purchased by a ‘proprietor ‘or tenure — in, 
execution of- decrees for arrears of rent (such lands not being. khas pos- 
session of such proprietor or tenure- bolder or settled with” any raryat) at 
the rate payable before such sale ; o dg 

uiy) annual rent determined in the BN manner. of buildings 
or portions of buildings wed primarily as oesi or cutchertes for the 
collection of rents ; uA 

(v) rents to be determioed in the —— manoer -f har ds in fea. 
pect of which an order for the partial orentire remission of rent bas been 
passed under clause ‘¢) of sub section (1) of section 112A of the Bihar 
Tenancy Act, 1885 (V:II of 885) or under Cause (c) or clause (d) of 
section :3å of the Chota Nagpur Tenancy Act, 1908 (Ben. Act VI of 199b) 
and 1s in force in the agricultural year preceding the agricultural year tn 
which the date o: vesting falli; ° 

(vi) gross income ot the previous agriculture] yeas from fisheries, 
treer, falkura, ferries, hats, baza:s and sarati interests: 

Exp-anation —Jn this sub-claùise, “the gross income, frem hats snd 
bagare does not include any sayer or tolls the collection of which bas been 
prohibited by Bengal Regislation XXVII of 1793. 

lon) gross income, ‘from foresis~ calculated on the basis of the 
uverage gross annual income: of twenty-five agriculttral | years preceding 
the agricultural year in which the date-of vesting falle, which in the opi- 
nion of a Forest. Officer, not below the rank of a Divisiona) Forest Officer, 
to be appointed in ths behalf by the State Gcveroment, the foreste 
would have yielded, if they had. been placed during the said period. of 
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twenty- -five years under the management ofthe State Government uoder 
any jaw for the time bejog : in force relating to forests 3’ 

l (ojii) ‘gross ‘annual i income of previous agricultural year from: asy 
other.: interest appertaining tọ an estate, or tenure vesting inthe State and 
not expressly ‘mentioned ia sub-clauses (1) to (vit). 

23 . Computation of net income (1) For the purposes of preparing 

m pensation Assessment-roll, the net income of a proprietor or a-tenure- 

der aball be computed by deducting from .the.gross-asset of suth pro- 
Be or, tenure: ‘holder, as the case may. be, the following, namely :— | 

{aĵ ‘any, sum. which was payable as-land revenue or rent Gngluding 
cesses to the State Government or to the. immediately superior Vandlotd, 
- as the case may be, in respect of the estate,or .tenure of sucb prope 
or tenure-holder for the Previous ag ricultural year? 

"Provided that where reat ofa holding comprised io such estate -or 
tenure has been computed into cash rent and there.has been no re-valua- 
tidn Of the cess. payable i ia respect of that estate or tenure, the cess payable 
under this clause “‘sball be determined onthe. basis of the” commuted 
rent: — 

Provided further that if any land — in such estate Or tenure is 
lost by diluvion Or is covered with-water so as to make such land unoculti-' 
vable, the cess payable under this clause shall - ‘be reduced by ao amount 
Which bears to the cess of the entire estate or tenure the same~ propor- 
tion as the area lost or covered bears, to the area of the entire’ esiate or 
tenure 5. 

(b). acy sum which was payable by such proprietor or A 
as s agricultural incomé-tax in respect of any agricultural income derived 
from such estate or tenure for the previous -agriculiural year; 

EON any sum which was pavable by su'h proprietor or tenure holder | 
as income-tax in respect.of any income derived.from such estate or tenure, 
other than royalties, for the previous egricultural year : 

' Provided that, the, income-tax payable under this dlake shall be 
determined: i in “accordance with. the ‘rate of ‘assessment which would have 
been applicable ‘ifthe propifetor of tenure-holder--bad no income other 
than the facome derived from such estate or tenure: i 

(a) avy, sum which was payable as:ċhaukidara təx or momcipal tax 
id espect of any building or part of building used primarily as office- or 
cutchery for the management of.such estate or tenure ; 

(e) cost of management of such- estate or tebure at the following 
rates, namely : i— žá- 

Amount of grogs asset. 

(i) Where the gross asset does not 

exceed, Rs., 2,000, 

(ii) Where the gross asset exceeds 


Rate. 
‘§ per-centum of such gross asset ; 


74 per cantum-of such ‘gross 


Rs. 2,000 but does not exceed asset 5 
Ra. 5,000. Z - i ` 

(iii) where the gross asset — ro per centum of such’ gross 
Rs. 4,000 but does not exceed i 


Rs. 10,090, 

(iv) where the gross asset, exceeds, 
Rs, 10,000 but does not exceed 
Rs. 15,000. | 

(v) where the gross asset, exceeds 
Rs, 15,000. 


asset 5 
124 per centum of ‘such: ‘gross. 
asset; 


Not less than 15 and got more 


than 20, per centum ‘of such 
gross:agset ; 


t 


=- 
+ - ` 
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- elf ) acost ofworkiofi benefiet to ihe raiyati Stic h'ebtal te te Mor’ ten tire @ at 
the following-ratesynemelpi. < '` — 
3mount of gross:assst. "Rat — 

li) 2erenthrigross)as tet: doss ‘net ype wf Bim F Ri — ‘adbet, § 
exceed Re, 5.000. 
(ii)-where: thergroſsasset dedi 6 per cătúm òf sich gross asset ; 
-Rs.s,000 buudoesmot “exceed ee es 
Ks, 10,000 ` —— es 
(iii) -where the, grosaiussetvexceed/s 8 %er ‘canteen of fuch ‘gibas deset ; 
„Rs orojooorbut apesiie: exceed ` f 


+ 


Rs. 6§,0¢0. 
(iv) where the gross asset exceeds 10 per centum of such -gross 
Rs. 15,000 but does not ‘excéed ‘aseet’; —— 

. « Rs. 20,900." 
(v) where the: gross unset: excécds 124 per centum - of stich ‘gross 
Rs, -20,000. asset : — 

_ Provided that ia. the case ofa (enure Holder, the déduction on account 
of the cost of works cf-bene‘fit to the raiyats'shall be calculated oní he Bross 


asset of such tenure -holderafter“sétting off the rents and tèstes payable 
by him to his immediately supeticT landlord-: = 
Previded ‘further ‘that: thé deductions’ on ‘acount of. ah cost of 
management andthe cost o! bénefit to the raiyats, referred to i 3 clatisen (e (e). 
aod (f) shalknor in any case have the « ffect-of reducing thé. pet ‘asset. ot 
the proprtetor:or tenure- holder specified ih’ any’ enuy in sub- ‘clauses (jj, to 
(y) of cacn of the said clauses tò aa amouat below thé” net t asset of the 
proprietor- ór'tesure-holdér specified in the entry mentioned i iñ sub-cleuses 
(1) toiv), respectively, of each of the raid Clausés -$ — 
_ Explanation -For the. plitposés ot this scéiioh, the tejón | EOT St agpet” 
means the gross.asset minus the’ déductions on account ot. ibs: cost of 
management and cost of w irks of'benefit to the raiyats. os, 

.; Llustration.—A pr sprietor or tenute, holder bas a argirik of 
Rs..4,000. -After de ducting tae cast of M'inagèmeit ac a rite at TE. per 
centum and the cost of works ofibéne fit to the ratyats `a the ra e of -4 per 
centum, his net asset comes to Ra. 4,425. ' oa 

-Another proprietor or tenure ‘Holdéer his d grows daset óf Re, Šai oo. 
After, deducting tho coat of management at the rate, of 10 per. can Lim ‘and 
the. cost of, works-of benefit to the raiyat at‘ fhe ‘Fate of 6 per cen. um, his 
net asset comes to -Rs..g,284.cbut'unadérthe terms of the’ proviso, bis net. 
asset, shall not be less thanuRs: 434251 

(g) „anyother tax or legal imposition pdyable in reipect of such , estate 
o7 ‘tenure:-not expressly mentioned'in cldudes‘(a} to'(f! ar the valué,.to be 
commuted inthe prescribed: manner} of any services or. cbi, ‘ations of ary 
other form. tobe «rendered: or'discharged’ is á couidition precedent (0 his 
enjaymentof such estate on tenure: ’ 

(2). The-State Government-may moke rules. providing fọ ọr the m ner 
of calculation of sums urnderithedifferent clauset of ae secti on, * when 
the.estate.or tenure vested: m: therState: únder ‘section 3* ib a's 8 
estate;.or,.teouré or when >the: previdds* foptichltural' ear does erat exactly 
coincide.wihithe: year according toiwhith’ any stint ref erred’ TRE soy of the 
said.clauses,was payable: . 2 

24. Rates of compensation. — After the net income, bas a bee en computed 
under section -23, : therOompensatiomOfficer'sHall for, ‘the purpose of pre- 


roo 


paring the\Oampensation- Aasessment-roll ‘proceed to de terine the amount 


— 


— 
* 


> 
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of compensation to be payable in respect of the transference to the State 
of the interests of each proprietor or tenure-holder as follows.:— ` 
(1) in the case of a proprietor or tenure-holder cf a permanent or 
resumable tenure, the compensation payable shall be determined in accor- 
dance with the followiog table, namely :-— 


-» 


A mouat of net income. Rate of compensation payable. 

(a) Where the net inc»me so com- Twenty times.such net iocome. 
puted does not exceed Rs 50o. 

(b) Where the net income so com- Nineteen times such net iocome 
puted exceeds Rs 500 but does not but in any case not less than the 
exceed Rs. 1,250. maximum amount under item (a) 

above: : i 


‘(c) Where the net income so com- Eighteen times: such tet income 
puted exceeds Rs. 1,250 but does but ia any case not less then the 


not exceed Rs. 2,000., . ' maximum. amount under item’ (b) 
7 above. 
(d) Where the net income socom. . Seventeen times such net income 


puted exceeds Rs. 2,109 but does- but in any case not less than the 
not exceed Rs. 2,750. maximum amount under item (c) 


an ab. ve, ae 
(e) Where the net lacome s0 com- Sixteen times such net income but 
puted exceeds Rs. 2,750 but does. in any: case not less then the marxi- 
not exceed Rs. 3, 500. mum amount under item (d) above. 
(f} Woere the net income so com Fifteen times such net income but 
puted exceeds Rs..2,500 but does ia any case not less than the- maxi- 
not exceed Ra. 4,250 | mum amount under item (e) above. | 
(g) Where the net income so com- . Fourteen times such net iccome . 
puted exceeds Rs. 4,250 but.does: -but in sany case-not less than the 
not exceed Rs, 5,000.: ee OE maximum amount under item (f) 
i ' ` above. - i: 2 


(h) Waere th: neg income so com- -~ Ten times-such'net income but in. 
puted .exceeds. Ri. §,000 but. does : any cise not less than the max mum 
not exceed Rs. 10,000., .. amount under item (g) above. 
' (i) ‘Where the net incom: 80 con- Eight times such net incom: but 
puted cxceeds Ra, (0,900 bat does. in any case not less than the mizi- 
not excesd Rs 20,900, mum amoduat under item (h) above. 

tj) Where the net income so com- Six times such net income bat ia 
pured exceed:, Rs, 20,000 but does . any care not less than the maxi- 
not exc:ed Rs. §>,00u mum amount wider item (i) above. 

(k) Where the net iacome sò con- $Fourtimes such net income bat 
puted exceeds Ks. 50,000 but does in any case not less than the marl- 
nət exceed Ri. 1,029,700 - | mum amount under item (j) above. 

(1) Where, the net income so com- - Three times such net incom: but 
puted exceeds Rs. 1,090,000. in any case not less thin the mixi- 

X a S - > mum amount under item (k) above, 
To tne amount thus detecmined shall be added - 
(i) fifty per centum cf the arrears of rents including royalties, cesses 
and ioterest referred to in clause (b) of section (4) and where: there is’ a 
temporary lessee uader any proprietor or tenure-bolder ‘of a-permanent or 
resumable tenure, fifty per centum of the arrears of rent due to such lessee 
from bis tenants ; and |. : o. ` 
(fi) the amount of compensation payable to a propristor or teoure- 
holder in respact of mines and minerals as dstermined under section 25; 


+ 
* 


— — 


— 
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Explanation.—The ‘expression “resumuble tenure” in this clause 
means a tenure which is held subject to the condition that it shall lapse 
aa the estate of the grantor and be resamable by him or his successor in 

E nme 

(a) on failure of male heirs of the body of the original grantee in the 
male line or l l 

(b) on the happening of any definite contingency other tban that 

referred to above. , 
2) in the case ofthe holder of a temporary lease of an estate or 
tenure, the compeasation shall be paid out of the compensation payable 
uoder this Chapter to the immediately superior landlord of such lessee and 
the Compensation Officer shall apportion the compensation between such 
lessee and his immediately superior landlord subject to the rules made 
under thia Act aod, in making the apportionment, the Compensation Off- 
cer shall take into considsration the unexpired period of tbe leave, the 
advances paid by such lessce and the arrears of rent, if any, due to such 
lessee from his tenar is; 

(3) in the case where in the opinion of the Compensation Officer the 
net income or any portion of the netincomein respect of any estate or 
tenure beld under trust or other legal obligation bas been dedicated 
exclusively to charitable cr religicus purposes without any reservation 
of pecuniary benefit 10 any ind'vidual, the compensation payable in res- 
pect of such income or such portion thereof shall, instead of being assessed 
under clause (1), be assessed as a perpeiual annuity equal tọ such net 
income or such portion thereof, as the cate may be: 

Explanation. — The salary, remuneration or any allowance psyable to 
a Mutowall: in the case of a wakf or to a trustee in any other case including 
a shebait of a Hindu religious trust not exceeding 15 per centum of the 
income dedicated exclusively to charitable or religious purpeses sball nat 
be deemed to be a reservation of pecuniary benefit to any individual with- 
in the meaning of this clause. 

(a) in the case where an estate or tenure or ary part thereof is held in 
trust other than a trust exclusively. dedicated for religious or chari- 
table purposes and the ben: ficiaries thereof are members of a joint Hindu 
fami'y, the comrensation payable to each beneficiary shall be determined 
on the bisis of his share of the net income in respect of such estate or 
tenure or part thereof, as the case may be; 

_ (6) ip the case where the interest of a proprietor or tenure-holder 
is subject to a mortgage or charge, the compensation shall firat be payable 
tu the creditor holding such mortgage or charge and the balance, 1f any, 
shall be payable to the proprietor or tenure-holder concerned. The 
amouat of compensation payable toa creditor on account of such mort- 
gage or char’e shall be the amount determined under Chapter IV which, 
notwithstanding snything contained in any law for:the time being in force, 
shall not in any case exceed the amount of cempensation payable in res- 
nect of the estate or tenure or portion . thereof which is subject to such 
mortgage or charge, dad where.there ate two or, more such creditors the 
compensation shall be payable to them in the order determined under the 
said Chapter: ea A 

(6) in the case:of an estate, succession to which Is governed by the 
law of primogeniture, where any person is in receipt of a monetary allow- 
ance in lieu of maintenance which is a charge on the estate. the allowance 
paid to such person shall be deemed to be the net income of such person, 
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aod he shall be paid compensation on such net income and the amount of 
such net income shall be deducted fromthe net income ofthe proprietor 
of such estate for the purpose of determining the amount of compensa- 
tion payable to him under this Act: 

Provided thatif the claim of any person to such monetary allowance 
in lieu of maintenance or as tothe extent of the charge on such estate on 
account of such maintenance is disputed by any person- at any time’ before 
the final publication of the Compensation Assesément‘rol] under section 
28, the Compensation Officer shall, on application, make such enquiry into 
the matter as he deems fit and pire such arder as may appear to'bim to be 
just and proper : 

Provided further that an apeh against any’ such order of the: Com- 
pensation Officer shall be to the authority and be disposed of in the manner 
provided in section 27; 

25. Computation of compensa'ion payable for mines and minerals.—(t) 
The Compensation Officer sball prepare in the prescribed form and in the 
prescribed manner a Compensation Assessment-ro}] containing in respect of 
every proprietor or tenure holder in receipt of royalties on account of mines 
and minerals or directly working mines comprised in the estate or 
fenur:,— 

(a) his gross income and net income from such royalties ; 

(b) his gross income from mines worked directly by him and the 
amount deemed to be his net iacome’ from royalues in respect of such 
Mines 5 

i (cy the amount of compensation — to him under the provisions 
of this Act for mines and minerals ; and? 

(J) such other particulars as may be presctibed. 

(2) For the purposes of clause (a) of stib-sectton (1) the grees jn- 
come of a proprictor or tenure-holder from royalties shall be the average 
annual iacome on account of royalties, calculated on the basis of the 
annual returns filed by the proprietor or tentre-holder, aa the -case be, 
for the assessment of cess or income-tax during the beriod of twelve agri- 
cultural years preceding the agricultural yeár in which the dite of vesting 
falls, or aay ‘shorter period for which such returnos have been filed, and 
the net incom: from rovalties shall be comiputed by deducting from the 
gross income so determined the average of the income-tax paid thereon 
‘during the said period and the cost of collection at such rates as «may be 
prescribed : 

Provided that any sum shown in either of the’said annual returns as 

having ‘been received by ‘the proprietor or tenure-hoider bv way of salami 
or premium shall not be taken into account ia calculating the gross i income 
from royalties, 
—— (3) For the purposes ‘of clause (b) of sub section (1), the gross income 
of'a proprietor or tenure-holder from’mines worked directly by him shall 
be the average axnuil gross income from such’ mines c:lculated on the 
same basis‘as that snecified in sub-section (2) j and an amount equal to 
fiye per centum of the gross income 80 determined'sball “be deemed to be 
the net income from, royalties which he might have derived in respect of 
such mines if he nad leased them to another person, 

(4) After the ret income from reyalties bas been computed under sub- 
sections (2) and (3), the Compensation Officer shal} proceed to determine 
the amount of compensation to be payable to the proprietor or tenure- 
holder, as the case may be, in the manner ‘and in accordance with the 
principles hereinafter set out, that is to say— : 
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(a) where the amount of compensation can be fixed by agreement, 
it shall be determined in accdrdance with — agreement's Wsw Si 

(b) whereno such’ agreement is retiched ‘within the brescribed period, 
ths Compensation Officer shal'refer (he! question: of Wet determination 
of the amount of compensation to'a ‘Tribinalto be appointed by: the State 
Government. in thit bebalf ; ee, SUN Ve e eat 

(c) for the purposes ‘aforesaid, the Tribunal to be appointed by the 
State Government shall consist ofa District Judge ; Se A 

(d) the State Government’ shall nominate a Miniag Expert to — the 
‘Tribunal “7 PRR ACES ANAS Une nye” 263 A 

(e) at the commencement of the proceeding before the Tribunal, the 
State Government and the pronfiefof or \enure- holder, as the‘case may be, 
shall.state, what in their respective opinions is a fair amount at — 
sation, 5 

(J) the Tribunal in giving its award shall have regard to the provi- 
sions of sub-sections (2 and (3) and. to the opinion of the Mining Expert, 
- with regard to the extent of the mining | operations carried un and of the 
minerals obtained, and determine the amount of compensation to be pay- 
able to the proprieter or tenure- hol jer, ag the case may be, at such rate 
which shall be not less than three and not more than. twenty times ‘of the 
net income from royalties, 88 may appesr to the Tribunal to be fair aad 
equitable 5 nome IYA eR : oj 

(g) every a award made by the Tribunal und- r this sub-section shall be 
communicated to ‘the’ Compeénsanion' ‘Officer’ who made the ‘reference and 
thereupon | he shall proceed. £6 ccmplete the Compen: ation Assessment roll 
acc ordingly. on, Spa a pea Genet SG ak. tity j, 

26. Preliminary publication of Compensation Assessment-roll - (1) 
After the amount of compensa'tis n to ‘be"péid’ in respectrof theinterests of 
tne ptopri: (Ors ‘and tenure*holdérs which’ have vested ‘in’ thetState under 
the ‘provisions “of this Acrt Has © beti i°détermined imaccordance with the 
provisions of section'24 did séciicn” 2s; ‘the 1Compensation- Officer’ shall 
prepare the Compensation Assessment. rol! under ctien 1c tor section i2s, 
as tbe case may be, and When ‘auch folhas beeh prepared) the Corpensa- 
tion Cfficer shall ceuse a’ dfaft “ot iene be published-in -the- prescribed 
manner and for the prescribed | period which shallnot'‘be desse than‘ thirty 
days ‘and’ shall send ‘by re gisvéred Post; With acknowlédgment-due, a ice py 
of such ‘draft’ to tbe’ proprietor’ ‘or ténure-bolder where rneme ‘appears in 
such “draft Compensation’ “Asseas ment roll- TherrGompensation ‘ Officer 
shall feccive and consider aby Okjecticns ‘which may be made to-any-entry 
in such draft Compeiisation AssessMentrcllortmany Jomitsi¢n therefrom 
during the period of” publication ‘and: shall dispo:e!<of such objections 
according to such rules’ as ‘the State Governnient may make inthis behalf, 

(2) Separare'draft Compeisation*Assessment-rolleshall' be prepared 
and published under. sub: section (1) for different proprietors end tenure- 
holders: '.- * 

Provided that it shall not be, obligatory on the Compeneation Cicer 
to prepare a separate. draft; Compensation Assess: ment-rol! for different 
. members of a joint Hindu family. Eo og es E 
= Z7. Appeal —An sppeal,-\f presented siin two months frem the 
‘date ‘of ibe order appealed against, shall lie from every order passed by a 
Compensation Officer under sub-section,(1) of section 76 toa, Judge -of the 
-High Court to be appointed by the State Government, for the purpose, and 
‘Hie shall consider aad dispose. of such appeals | in. the prescribed. n manner. 


ag 
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28. Final publication of the Compensation Assesement-roll.—Wheo all 
such objections and appeals have been disposed of, che Compensation 
Officer shall make such alterations in the draft Compensation Assessment- 
roll as may be necessary to give effect to any orders passed on objections 
made under sub-section (1) of section 26 or on appeals preferred uoder 
eection 27 and shall cause the said roll as so altered to be finally published 
in the prescribed manner and every entry in the roll so finally published 
shall, except as hereinafter provided, be final and conclusive evidence of 
the matter referred to in such entry and also of the nature of the interests 
of a proprietor or tenure-holder and the apportionment of the compensa- 
tioo among the persons claiming interest therein. 


29. Certificate and presumption aa to final publication of Compensation 
Assesament-roll,— When a Compensation Assessment-roll bas been finally 
published under section 28, the Compensation Officer shall, within such 
time as the State Goverument may by general or special order require, 
make a certificate stating the fact of such final publication and the 
date thereof and shall date and subscribe the same with his name and 
official designation and such certificate shall be a conclusive proof of such 
publication and of the date thereof, i 


30. Correction hy Compensation Officer of bona file mistakes —(1) A 
Compensation Officer may, on application, or of his own motion, st aay 
time before payment of compensation in eccordance with a Compensation 
Assessment-roll under section 32, correc! any entry in the Compensation 
Assessment-roil as finally published in respec: of any proprietor or- tenure~ 
holder to whom such Compensation Asssessment-rol! relates or any entry 
in such Comoensation Assessment-re]l-which he is satisfied has been made 
owing to a bona fide mistake or is necessary as a result of succession to or 
transfer of the-{oterest of a proprietor or tenure-holder or any other 
person whose came appears in such roll as a person entitled to compen. 
sation : ‘ail - 

Provided that no such correction shall he made if an aopeal affecting. 
such entry has been presented under section 27. | . 

(2) No correction of any entry ir the Compensation Assessment- roll 
as finally published in respect of any proprietor or tenure-holder to whom 
such Compensation Assessment-rol] relates shall be made under sub sec- 
tion (1) unless the Comp-nsation Officer has first published a draft uf -such . 
Correction and sent by registered post, with acknowledgment due, a copy 
of such draft to the pronrietor or tenure-holder to whom such correction 
relates and has finally published, such correction after considering and dis- 
posing of any obj-ctions which may have been made to any such correction 
in the manner provided jn the last four preceding sections. 


31. Determination of compensation for premature termination of lease 
of mines and minerals.—(1) Where in pursuance of the additional condition 
mentioned in sub-section (2) of section 19, any lease of mines or minerals 
is terminated by the State Government, the lessee shall be entitled to such: 
compensation from the State Government-for the pvremgture termination, 
of the lease as may be agreed upon between the State Government and 
the bolder of the lease, or in default of agreement, as may be determined 
by a Mines Tribunal-appointed under section 12. 

(2) In determining the compensation payable under sub-section (1), 
the Tribuoal shall, among other things, have regard to the genuineness of 
the transaction, and the period for which the lease has been io force. 


— 
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CHAPTER VI, | 
D fhe SO Sieea n ‘PAYMENT OF COMPENSATION, 


32, Manner of payment of compensation .— (1) When the time within 
which: appeals under section 27 may be made in respect of any entry in or 
omission from a Chmpensation Assessment. rol] has expired .or where any 
such appeal has been made ‘under that section and the same has been dis- 
posed of, the Compensation Officer shall proceed to make payment, in the 
manner ` ‘provided - ia: this “section, ‘to the'prcprietors, tenure-bholders and 
other persons who are shown in such Compensation Assessment-roll gs 
finally published under 'sectivn 28 to ibe entitled to compensation, cf the 
compensation payable to them in terms ‘of the said rol afer deducting 
from the amount of any compensation so payeble any amount which has 
bees ordered by the Collector under clause (bj: or clause (c) of section 4 to 
be so deducted: _ Se 
(2) The amount of compenaationso —— in terms of a Compen- 

sation Assessment rol] “as finally published shall be paid in cash or in 
bonds or partly in cagh and partly‘in bonds? The’ bonds shel)’ b: either 
negotiable or nan negotiable and oon-transferable and be payable io forty 
equal instalments (o the person named therein and ‘shall carry interest at 
two and a hall per centum per annum with effect from the d ste ‘of issue 
(3) The Compensation Officer shall in the prescribed manner teoder 
payment of the compensation so payable in cash or in bonds to the person 
or persons entitled thereto according to the Compénsiiion Assessment roll 
as fically ‘published ano'shall pay it to' such person or persons unless pre- 
vented by some vn- or more of tne a mentioned in sub section 
(4) or s 1b-section-(§), 7 z 

(4) (a) Where a dispute about ilie doteres: of p proprietor of teriure- 
holder in: an estate or tenure, or part of an estate’ or tenure, ‘of about the 
partition of an estate or tenure by metes apd bounds, in reapect of ‘which 


compensaticn is payable waf pending. on the 31st March, 1928; in à Coût, 


other than the Supreme Court, whether in sny suit, appeal ` or other pro- 
cecding; sod was undisposed of at the ‘date of Vesting, the Court shall, on 
the application of ary party to such á suit, appeal’ or ‘proceeding filed 
within sixty days of-the date of vesting, stay all/further proceedings in 
reepect thereof and refer all matrers in urea to a Ternana appointed ' by 
the State Governuient in this*bebalf ae 

{hi For-the purposes aforesa'd, the ‘Tribunal to bë appointed by the 
Stare Government'shall consist of three members, uamely : — “* 

(i) a Chairman who shalt bes << fC ht 

(a), a Judge'ct the High Court, if the’ suit; apõeal ‘or proceeding be 


? 


pend ine in the: High Court : or- av tv? 
(b)- .a- District Judge; if the suit, appeal or proceeding be pending in 
any other Court sand‘ thE n e 


(1i) two members to` represent the ‘respective’ parties to such suit, 
appeal or proceeding ; the person appoiv'ed as a member to represent any 
party shall bs appain'ed on the recommendation of that party: 

is’ Provided that if any party does not recommend any'persoo within the 
prescribed period, or the serviced of the person recommended are not 
available within such, period ay;the Sta'e,G »veroment may consider reason- 
able, the Tribunal shall” consist, ‘of: only- the ee Court Judge or tee 
District, Judge, as. the, case.may be, n, 

_ {c) If any vacancy occurs in the Tribunal 80 omoi, it shall be 
lawful for the, State Government to fill up the vacancy in the manner 
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: specified i in 3 sub- clause (b) w the — shall be ssatnued before 
such Tribunal as so reconstituted.” 

(d) No order of the Statec-Goverament. ——— a Tribunal under 
this sub-section shall be called in question in any, manner whatsoever.. 3 

(e) To deciding. the’ matter referred to them, the Tribunals shall fanes 
the procedure to be’ prescribed by the State. Goveroment - 

(` The Tribunal shall: bave the same power regarding the summon., 
ing and attendarice of witnesses and. compelling the production of docu- J 

ments as a Civil Court has under the Code, of Civil Procedure,. 1908 (V of 
1908).° 

` (g) Where the Tribunal consists of three, members, - and there is a 
difference of opinion , among them, the decision shall be. according to the 
opinion c of the majority: 

(h) Evefy. award or order made by. ‘the, Tribunal junder this .sub.: 
section shall be final and conclusive and shall be communicated, to the, 
Court which, made the referenee within four.mooths..from the date of 
referénce or such further time as may be allowed by such Court,and, the. 
Court shall thereupon proceed to, pronounce judgment in terms.of the 
award. : i i 

_ (i) T: shall not be; open to any pariy. to challenge, the award on any. 
ground ‘whatsoever and the order of the Court pronouncing, PEEPAR in 
terms of the “award shall be final, . , 
=$. 0) The'amouni of compensation payable to the proprietor or; aenure- 

holder’ in respict of such estate or tenure and-all their, rights and liabilities. 
under this Act shall be determined on the basis of the order of : the — 
referred to in clause, (b). 

(<) “If the estate ar tenure in respect of which the ednipensation: is 
payable is ‘held „by, a limited- owner 'or the nolder of a life: interest, the 
Compensation ‘Officer ‘shall keep,t the amount, of compensation. in deposit. 
with. the Collector, of, theidistrict, and the, Collector shall direct. the:payment. 
of the intérest-accruing,on the amount,,of compensation to the limited 
owner or the’ holder of the, life interest during his life time. Such amount 
shill remain deposited with, the Collector until the:compensstion money or 
portion thereof after ‘making payments, if any, under, the proviso to this 
sub- Section ig made .over to any; — or persons becoming absolutely. 
entitled thereto: : 

Provided that nothing in this sub- section shall be deemed to.affect the 
right of eny. limited owner or.the holder of a life interest to apply tothe 
District Judge for the payment of a part of the compensation monty to 

defray any expenses which may be necessary: to moet any. legal. necessity. 
i 33 M aking of interim payments to proprietor’ atc.—(1) After the date 
of vesting ard before the date of payment of compensation under sub- 
section (2) of section.32, ad interim payments: shall be’ made .six-month!y 
to the outgoing proprietor or tenure-holder of an estate or tenure which 
has vested in the State under the provisions of this:Act in accordance with | 
‘the Following table, namely: — 

(a) Where the approximate amount of comen- 3 per centum per annum 
sation, to be'calculated by,the Collector in, the. of . such. approximate 
prescribed Manner, does not exceed Rs. 50,000., amount.of compensation. 


(b) Where‘the: ‘approximate amount of compen- 2% per ceutum per anuum 
sation, to be calculated in the prescribed manner of such approximate 
by a Golegror exceeds Rs. £0,000. ‘amount of compensation, 

~ J subject to the maximum | 
: of Re. 62,500 per annum. 


} 


| 
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(2), Where.any ad inigrim paymentehas been. made; to any..outgoing 
proprictoror tenure-hoider, under. thisiéection,, any; suchopayment imexcess 
of 24 per centum per amum of the amount of compensation ; payatle under 
section 32 shall, be,deducted. from,such, compéngadionss 17° 7 I 

Provided, that,the, Collector shal} \haveithe power, ro refuse, suspend of 
stop any such ad, interim, payments in.the:case.of any. proprietor- Or tenure- 
bolder who in bis’ opinion has, failed,or neglected.to comply with any order 
under section 49s. ot ode Seb” hag - 4 Z 
O’ ; a OHARTER VIL. |. 

P BIBAR LAND- QOMMIBBIONs ue . 

34., Cónstiiution-qnd functions .of, Bihar,Land (Commission.—!:) There 
shall, be established-for,the,State of Bihar.a,Commission to'be. called, the 
Bibar Land.Commission which ghall.congist of the Minister of, the Gover- 
nor of Bibar.in.charge of Revenue as the Chairman; and, eleven. members, 


4 * ata 


of whom—.. . 


F ` 


(a) five shall_be,mempers „of the, Bihar, Legislative Assembly, to be 


elected in the prescribed, mannes by;the said Assemblyg l 

(b) three shall be members of tbe, Bihar. Legislative, Council ¢o be 
elected in.the prescribed, manner, by, the said Council 5, 

(c) two shall, be,persons, appointed by'the, State Government 5 and 

(d) one shall be an official,who,shall also be the Secretary to the -Com- 
mission to be appointed. by. the State Government. , . 

(2) , Subject.to the;provieions of thig-Act and, any,rules, which may be 
made by the State, Government in, this behalf, it shall behe auty; of , the) 
Commissjop to advise the State. Government, generally, witb regard tn, the 
agrarian policy which jhe Stai, Gover: ment may from time torime follow; 
in administering the system. of land;tenure in this State, —. 

(3) (a) The members of the Commission sball bold. office for the. 
prescribed period from the-date,on-abich,,beir, election or. appointment 
1e respectively notified in, the, Official Gazette... ae 

(6) The, Commission may,hold apeh inquiries as,.appeer..to it, to þe- 
Pe ceaeary or „Gesitabie. for, the,,purpoge. of the „proper discharge ot its 

unctiop. i o egoa’ ee ‘ 
(4). The Gommissipp, shall.function purely, as an, advisory, . body and 
shall discharge suc nathet functions.as may be prescribed. 

: * “CHAPTER VHL., 

MISOELLANEOUB,, , . 

35. Bar to jurisdiction of Civil Courts in, certain; matters,—No suit 
shall be brought in any Civil Court ip respect of any entry:ip or omission 
from a Compengatiop, Assessmentroll,cs in, respect of any, order parsed. 
under Chapters I] to, V1 or concerning any, matter wwhich.,is or has al- 
ready been the subject of any application, made, or proceedings taken, under 
the said Chapters, sac : ; ; 


* 
+ 


wrr > ‘ ; J i . 

36 Delegation.~ The Stare Government may, by, pouficaticn, direct 
that any power which is popterred, on it by thig. Act shall ip such. circums- 
tances and under, such copditions,, if any, es, may be, specified..in that 
direction, be exercised or discharged by any, officer. ,or, authority, subordi- 
pate to the State Government. = ` 

37., Protection of, action taken, under, this, Acto(t) No, Suit, ,, prosecu- 
tion or other legal proceeding shelf ies sgainst,.any .person, for anything 
which ds in good faith done or intended. to, he..done..in,,pursuance of this 
Act or any rules made thereunder. | 


(2) .No suitor other lege) proceeding. shall Ie against the.State for 
E Te Feb Peet te dass — ae + æ àt a l pwè a 
any, damage caused or likely to be caused or any, dojury; suffered, or likely _ 
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to be. suffered by virtue of any provisions of this Act cr by anything in 
good faith done or intended to be done in pursuance of this Act or any 
rules made thereunder. Soe ` 

38 Collector, Claims Officer and Compensation Officer to have powers 
of a Civil Court and inquiry conducted by themto be deemed to be judicial 
proceeding.—(t) The Collector, for the purposes of inquiries under sec- 
tions 4, S, 6 and 7, a Claims Officer for the purposes of inquiries under 
under section 16, a Compensation Officer, for the purposes of inquiries 
under Chapters V and VI, a Tribunal for the purposes of inquities under 
sections 12, 2§ and 31, and the Commission for the purposes of inquiries 
under section 34, shall have power to summon ‘and enforce the 
gitendance of witnesses or of any person having an interest tn the subject 
matter of such inquiry and to compel the production of documents by the 
same means and, so far as may be, in the same manner as 18 provided in the 
case of a Civil Court under the Code of Civil Procedure, 1908 (V of 1908). 

(2) Every such inquiry conducted by the Collector or a Claims Officer 
or a Compensation Officer or a Tribunal or the Commission shall be deem- 
ed to b> a “judicial proceediag” within the meanings of sections 193 and 
228, and for the purposes of section 196, of'the Indian‘Penal Code (XLV 
of 1860), and every statement made by any person examined by or before 
‘him with: reference to such inquiry, whether upon oath or otherw.se, shail 

‘~be taken to be evidence within the meaning of the same Code. 

39. Protection of trus'ees—No proceeding shall be taken in any Civil, 
Criminal or Revenue-Court against a trustee holding an estate or tenure 
which bus vested in the State-uoder the provisions of this Acton the ground 
“that the right of managing such estate or tenure is not exercised ty h'm 
: x on the ground cnat such es ate or tenure bas been transferred to the 

late. l ' 

7 40. Power of Collector, Claims Officer and Compensation Officer to ask 
for information, require production of documents, etc.—-The Collector, the 
Claims Officer or the Compensation Officer may, at any time either before 
or after th date of vesting, by a written order served in ‘the prescribed 
manner, require any proprietor or tenure-holder of an estate or tenure or 
any other person in possession of such estate or tenure or anv nart thereof 
Or any agents or employees of such proprietor, tenure-holder or other 
person, as the case may be, to produce, at g time and place specified in the 
order. uch documents, papers or registers or to furnich such informat‘an 
relating to Buch estate or tenure as the Collector, Claims Officer or the 
Compensation Officer may, from time to time, require for any of the pur- 
poses of this Act or for giving effect to any provision thereof. 

41. Penaltses.—If any person wilfully fails or neglects to comply with ` 
any jJawful order passed under this Act orcontravenes any such order or 
offers resistance or obstruction to the taking by the Collector of charge or 
possession of any property ‘which has vested in the State usder this Act, 
or furnishes information which he knows or has reason to believe to be 
false or does not believe to be true, he shall, on conviction by a Magistrate 
be punishable with impgisonment which may extend to two years or with 
fise or with both: 

Provided that no prosecution under this section shall be undertaken 
except with the previous sanction of the Collector of the district. 

42 Vesting of estates or tenures under the management of State Govern. 
ment.—\Vhen the interest of a proprietor or tenure-bolder in an estate or 
tenure which is under the management of the State Government under the 
Court of Wards Act, 1879 (B:n. Act IX of 1879), or the Chota Nagpur 


f 
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Encumbered EstatesiAct, 1876 (V1 ‘of 1876), orúnder any taw for the time 
being in force relating to ‘the ‘tianagement of ‘privare estates. by, the 
Government: is transferred’ to- the State Vader the provisions of this Act, 
then notwithstanding anything‘ contained ‘in the aforesaid Acts, the estate 
or tenure. shall vest inthe State'aod the provisions ‘of ihe said. Acts shall 
cease to apply to the said estate or tenure and al! the provisions of this 
Act shall apply thereto. 7% = 


43... Power to make rules.—‘t) The State Government may, after 
previous publication, make rules,, not inconsistent with the provisions of 
this Act, for carrying out the purposes cf this Act. . 


C(2) In particular and: without prejidice-to thegencrality of the Tore- 
going power, such rules. may provide ‘for all- or any of the following, 
matters, namely i - 

(a) the mode of service of any orders or notices issued‘uider this Act; 
(b) the forms to be used under this Act} > 
(c) the procedure, to be follcued in determining fait and equitable 
rentin respect-of certain'lands deemed to be- settled with a proprietor 
or tenure holder under section §, section 6 dr-séction 7 5 Ne 
(d) the authority to wl ich an sppeal shall lie under section & aad the 
procedure to be foliowéd in disposi ẹ of euch appeal ; 
(e) the mettod of the management of estates and tenures under section 
13 by the Executive:Commiti¢e of a Gram Panchayat ; a F 
(f) the mancer cf nunfication ôt claims bya creditor to a Claims Offi- 
cer under sub-section (1). of section 145 i i — 
1g) the rate of interest 10 be admissible on the amount of the principal 
ascertained under, clause fe).of sub-section (2) of sechor 16 5 
`(h) the procedure to be followed in thé dispcsal of sppedls under sub- 
section (2) of section 183 2. oF Oe o. F 
(i) the mode of preparation of the Coñ péosation Assessment roll 
under section 193; ` Sa a — 
(j) tne procedore to be follc wed in ascertaining’ theſgross assets of a 
proprietor or terure- bolder uncer: a1y of the beads’ ménticned ‘in sub- 
clauses (4), (#4), (ii), 10), (0), (or), (Dii) and (wiii) of clause (2) of sec- 
non 22; l l ; 
(k) :he. particulars to -Le prescribed -unde'r- clause (d) of sub section 
(1) and the rates of the cost-of collection to ‘be prescribed under sub- sec- 
tion (2) of section 25, and: the period within' «hich an agreement should be 
reached between, the, State. .Gcvernment ‘and the’ piopricior or tepure- 
holder, as thercase may:b¢, under clavset(b) ‘of sub-s<ction (4) of tke ssid 
BECUGD 5. a ee © se ee ee 

. (l) the manner and!:period ‘of: publication“ of- å- draft Compensation 
Assesment- rolh under sub-section: (a) of section! 26° ard ‘the disposal of 
objections under.that ,rub-section'; <. l ' i , 

(m) the manner in which appeals under section 27 sball be considered 
aad disposed of ; pee EE ee l 

(n) the manner offinal- publicatis of the ‘Compensatic n Assessment- 
roll uoder. section, 28 ; a 2 ——— 

(o) the procedtire-to be followéd by thec Tribunal. under sub-section 
(3) of seciionr12,.eub-section (4) of section’ 2$;"section" -31 cr sub-section 
(4) of section 325 ge n ee 

(p) the proportion in whith:tcompensation’ shall’ be payable in cash 
aod «in. bonds and the.mannér of payment of: such! compensation ‘under sub. 
sections (2) and (3) of section 32 3: l 


+ 
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0) the manner of calculating . the approximate emount of compensa- 
tion mentioned in sub-section (1) of section 33-3 

(rj the manner of holding elections under sub-section (1): of section 

34 for the purpose of establishing the Commission, the term for which a 
member o! the Commission shall hold office and the functions to be dis- 
charged by it; 

(s) any other matter by this Act required, or Te or impliedly 
authorised, to be prescribed. 

The Biher Finance — Act, 1950. ; 

The following Act of the State Legislature has been assented to by 
the Governor oo the 13th October; 1950 [Vide Notification- No. Leg. 
1-02/5§0-Leg.- 2006, of the Legisiative Department, dated the 2nd Novem- 
ber 1950, published in the Bthir Gazette, pel tOE Tey dated the 4th 


November, 1950,] 
Bihar Act XXXVI of 1950. 
An Act to umend the Bihar Finance Act, 1950. 

“ WHEREAS it ıs expedient to amend the Bihar Fit ance Act, -t950 
(Bihar Act XVII of 1950), in the manner hereinafter appranng s : 

It is hereby enacted as follows :— | a 

' 3. Short iitle.— This Act may be called the Bihar Finance (Amend. 
ment) Act, 1950. 

2. Amendment of section 12 Bihar Act XVIL of 1950.—To svb-sec- 
tion (3) of section 12 of the Bibar Finance Act, 19590 (Bihar Act XVII of 
1950) (hereinafter referred to as the said Act), tbe following proviso shall. 
be added, namely :— 

“Provided that in determintog. Di amount of tsx payable under sub- ` 
section (1) or sub section (2), fractions of one quarter ofan anna- less than 
three pies but not less than a pic and a balí me oe repmged as one’ quar- 
ter of an anna, equal to three pies”? - 

3. Amendment of section 26 of Bihar Act x VI I of vee —In sub-sec- 
tion (2) of section 26 of the said, Act,— 

_ (a) in clause (f). the word “aad ’ — at the — shall be‘omitted - 
and — the clau:e as so amended, the following clauses shall be inserted, 
namely :— 

“(g) prescribing the procedure for; and. sher matters (including fees) - 
incidental to, the disposal of appeals under section 20 ; 

(A) the procedure for, and other mutters (including fees) incidental to, 
the making of applications, furnishing of information, and service of notice - 
under this Pact ; and’’s and (b) clause-(g) shall be relettered as-clause (4) 

4, - Amendment made by section 2 to have retrospective «ffect—The 
amendment made by section-:2 shall form part and ‘always be deemed to 
have formed part of Part III of the said Act, as though Part Ill-of the said 
nee had been enacted as so amended from the commencement of the ‘aaid 

ct. 


— — — — 


The Motor Vehicles (Bihar Amendment) Act, 1949. 

The following Act of the Bihar Legislature has been ‘assented to by the 
President on the 26th June, ryso [Vide Notification No, Legis -146/1950 
- Leg. R -106, of the legislative Department, dated the’ 18th- July 1950, 
published in the Bihar Gasette, Extraordinary, dated the 21st July 1950 | 

Bihar Act XXVII of 1950. - 
An Act to amend the Motor Vehicles Act, 1939, in its application to the 
State at Bihar, 


Pa 
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. WHEREAS it is expedient to amend the Motor. Vehicles. Act, 1939 
(IV of 1439), in its application to the State of eine, in the manner here- 
inafter appearing ; 

It-is hereby enacted as follows :— 

1. Short titl.—This Act may be called the Motor Vehicles ‘Bihar 
Amendment) Act, 1949. 

_ 2. Amendment of section £2 of Act: IV of 1939. Lin section 42 of the 
Motor Vehicles Act, 1939 (IV of 1939) (hereinafter called the said Act), 
for clause (a) of sub-section (3), the following clause shall be substituted, 
namely :—e ` 

(a) to any transport vehicle cwned by or on behalf of the Central 
Government or a State Government other than a public service vehicle or 
a.goods vehicle used for the purposes of hire or reward.” 

3. Insertion of new section 43d in Act IV of 1939. — section 43 
of the said Act, the following section shell be inserted, namely: — 

43A. Power of State Government to issue orders and, dtvections to 
Transport Authorilies.—The State Government may issue such orders and 
directions as it'may consider necessary, in resp ct of any matter relating 
to road trantport, tothe State Transport Authority or Regioral Trans- 
pert Authority 3 and such: I rapeport Authority shall ‘give t fect to al) such 
orders and directions. 

l 4, Amendment of tection dd of Act IV of 1939.—Aftcr sub-section (2) 
of.section 44 of the said Act, the: foll lowing ‘sub-section shall be inserted, 
namely += -> 

(24) Notwithstanding spyihing contained in cub- secticns (1) und 
(2), but alasys subject to the otber provisions of this Act, the State Trens» 
port Authority or a Regiona! Transport Authority shall cease to exercise 
and perform the powers and du ies conf: rred or imposed on it by or ‘under 
this Act in respect of transpot vehicles or class of transport vehicles used 
jn areas or on routes or portions thereof ‘specified in a notificstion under 
sub-section (1) of section 66A with effect from such date and subject to 
such restrictions and cxcepiions, if any, asthe State Goveroment mey, by 
notfication, direct and the functicns of the State Transport Authority or 
a Regiona! Transport Authority in tespect ‘of euch trenspért vehicles or 

cliss of transport vebicles shall be discharged by such authority and in 
such manner as may. be specified by the State Government! in the said noti- 
fication,” 

§. Insertion of-rew seciicn 444 in Act IV of 1939.—After ascction 
44 of the said Act, the followirg section shal) te insérted, namely :— 

“44h, State Transport Commissioner or fis subordinate to exercise 
nolifiet powers.—Notwithstanding anything ecn'sined io this Act, the 
State Government may, by notification, appoint a ‘State Transport Com- 
- missioner and may authorize such Commissioner or any cffc: r subordinate 
to him to exercise and discharge, in lieu Of any otber autbority prescribed 
by or uod: r this Act, such powers and functions as may be specified in the 
notifica jonr. <;> - 

B. “Amendment of section 45 of Act I V of 1939 —To section 45 of the 
said Act, the following proviso shall be added, nemely :— 

“Provided ihat tbe State Gcyernment may, by notification, direct 
that applications for such class of permits end in such region as may 
be specified in the not fication, shall be made to the State Transport 
Auth«rit 

eh r Insertion of new section 484 ih Act IV of 1939,—After section 
48 of the said Act, the following section ghall be inserted, namely :~ 
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“48A, Power of State Transport, Authority to alier conditions, attach- 
ed to stage carriage permits:—Apy conditions attached to a stage carriage 
permit in pursuance of Clause (d) of section 48 may, atany time, be 
varied, cancelled or added to by the State Transport Authority, provided 
that ihis power shall not be exercised to tbe prejudice of the bolder of the 
permit without giving him at least three months’ notice.” 

8. Insertion of new section | 51A in Act IV of 1939.—After section 51 
of the said Act the fo.lowing section may be inserted, namely :— 

“STA, Power of State Transport Authority to alter conditions attached 
to contract carriage permits. ~~ Any conditions attached to a contract carriage 
permit in pursuance of section $1 may, at any time, be vatied, cancelled 
or added to by the State Trausport Authority, provided that this power 
shall not be exercised to the prejudice of the holder of the permit witbout 
giving him three-months’ notice.’ 

9 Insertion of naw section 56A. in Act IV of 1939—Afrer section 56 
of the said Act;.the following section shall bs inserted, namely :— 

eG A, Power of State Tranaport Authority to alter conditions attached 
to public carrier’s permits.— Any conditions attached to a public carrier’s 
permit io pursuance of clause (b) of section 36 may, et any time. be varied, 
cancelled or added to by the State Transport Authorily, provided that his 
power shall not be exercised to the prejudice of the holder of me permit 
without giving him at least three months’ notce? 

10. Amendment of section 58 of Act IV of 1939 — To section 58 of the. 
said Act, the following sub-section shall be added, namely :— 

(3) Notwithstanding asythiag contained in sub-section (1), the State 
Government may. by order. direct-the State Transport .Authcrity or a 
Regional Transport Authority to limit to-any period which shall be less 
thao the. -minimum fixed in thé said sub-section, the period of validity of 
permits or class of permits do respect of trar spert vehicles or class of trans- 
port vehicles used in areas or on rcutes or portions thereof — in a 
notification ‘under sub section (1) of section 664,” 

H it Inger tion of new ceclion 614A in Act IV of 19389 — After section 61 
of the said Act, the following section shall be inserted, namely :— - 

“GA, Transfer of permit to a joint stock company — ‘Notwithstanding 
anything contained in section 59 or 61, the holder of a permit may, witb- 
out the permission of any transport authority, transfer his permit to a 
joint stock company teferred to in sub-section (1) of section 66A.” * 

12. Amendment of section 62:of-Act IV of 1939.—I\n sub-section (1) 
of section 62 of the said Acr, at the end of clause (c), the word “for” shall 
be inserted and after, the said clause as so amended, me following clause 
shall’ be inserted, namely : — 

(d) in such circumstances as may, in the opinion of such authority, 
justify the grant of such permits,’ ~ 

13. Insertion of new scction 64A in Act IV of 1939. —After section 64 
of the said Act, the following section shall be inserted, namely : — 

“O4A. Power of Stite Government to call for records — The State 
Government may, on application made tojtintbhis behalf. within thirty 
days of the passiog of-the orderin the course of any. proceedings. taken 
under this Chapter by any authority or officer subordinate to it, call for 
the records of such Droceedings, and after examining such records pass 
such order as it thinks fit. 

14. Insertion of new sections 664 and 66B in ‘Ad IV of 1939.—After 


section 66 of the said Act, the following sections shal! be inserted, 
namely 3— 


é 
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664A. — of State Government in respect of certain routes.— 


(1) The State Government’ inay, byl not ification, declare that a joint stcck 
company id which the: “‘Ceniral:Government.or. the, State Government or 


both have confrdliing ‘intetest will eng age in the bpsiness, of, road j tranport ; 


i. 


cither throughout ‘the>Srate or in such:areas therein .or,,on such | routes OF 


portions theredf‘as’may be specified in.the, notification... es * — 


Explanation. —The power conferred¢by this. rub. section mey be exer. 


cised from time-to time,‘as occasion. requires... scat bg 

(2) Notwithstanding anything contained in this KEC the State ‘Gov- 
ernment may; by notification, — > visa orn, 

(i) direct the appropriate Transport Authority that permits in res pect 
of such areas or routes or portions thereof; as ,may. be specified in the 
notification: may be granted to altjoint EER T referred to in sub- 
section fI); and ang 

(ii) cancel any permit, or reduce the number of vehicles or routes 
covered By ` any ‘permit; granted under: the »Actor,class of, such permits 
_cither geterdlly of in'sny area specified in: the motification : 

Provided that no such notifigation cancelling. any. permit shall 
be issued before thé“expiry ofa periodiof:three months from the date of a 
notification declaring its intention to do 80 : 

Provided furtle1 ‘that- when any such pers it bas TE “cancelled, the 
holder of tũe permit ‘shall'beentitled-to such compensation A may. .be pro- 
vided’ in the’ roles⸗ sio ym DAZE ASNS ua wnat oom p be tu, gt 

''""(3) The State Goveroment may, by no ifica’ ion, prescribe that any 
provision of this Chapter and any rule made thereurder shall .not ‚apply, 
or shall apply ‘with ‘such modifications:as it «may, consider Decessary, 40 a 
permit granted or to a permit cancelled under sub-section (2). aad 

'€6B.’ Bar to duit or procesdings:— No-orderor direction issued under 
section 432A and'no ‘otder madecby any-T-raasport:, Authority , in _-pursuacce 
Yaf'a notiftidh weucd tunder súb-section. (2) „rof section, 66A pb I be 
called in question in any Court and no suit or o'her, legal {proceeding 
shall lie’ against’ the: 'StateGovernment:i-er . any. „Transport Authority 
for damages Cdused*‘or Jikely tobe: caused: by, anything; in goo d, faith 
done Of iùtedded to” beviddne ‘ by~or-uader . the pee of. ‘the seid 
sections.” a ae a A E ed : 

" "15, Amendment of section 68 of Act IV i "1939 ~ In; — — (2), 
of section €8 of the said Act, — 

(a) ‘at thie end ‘of clause (z), the word “ and ” shall be omitted ; and 

(b) after the said clause as 10 amended, the following. clause. ‘shall 
be insérted, nam mely*: saelan Go TY) igsi oarit up - roe ¢ 

lzi) the"chmpensation to be paid to the holder öfa permit granted 
or renewed in respect of a transport vehicle for the cancellation thereof ; 
and?” 0 OCH S Cb ota na jngn , KE nE i os 

16. Substitution of new section for section 112 of Adl V of 1939. — 
For section ri2 of the said Act; the following- section snall-be substituted, 
namely’ s— Se i” te anise og a ais 

12. General provision for punishment of offences. ~ Whoever con- 
travenes any ‘provision of this Act or-ofanysrule ‘made thereunder shall, 
if no ‘other penalty is provided- for the ‘offence, be: punishable with fine 
which may exfeod to ‘one hundred rupees;or,if, having -been previously 
convicted of any offence undeér'this Act; heis’ again convicted of an ofience 
under this’ Act, with fine which’ may extend to’ .two pundre? and. fifty 


rupecs.” eID ay tg 


~ Li . 
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* tee 


* 


+ 





30 THE BIHAR GOSHALA AOT, 1950. [ 1951 


— — — — 


The Bihar Goshala Act, 1950. 
The following Act of the Bihar Legislature bas been assented to by 
the President on the 24th August 1950 [Vide Notificatfon Nc. Leg. R. 394 
of the Legislative Depa'tment, dated the 20th September 1950, published 
in an Bihar Gazette, Part IV, dated the 27th Seotember 1950.] 
Bihar Act XXVIII of 1950. 
An Act to provide for better management and control of Gashalas 
in the State of Bikar. 
WHERzAS it is expedient to provide for the Serer management and 
control of goshalas ın the State of Bin ar ; 
It is hereby enacted as follows :— 
1. “hort title, extent and commencement.--(1) This Act may be call- 
ed the Bihsr Goshala Act, 1950, ; 
(2) It extends to the whole of the State of Bihar. ` 
(3) It shall cume into force on such dates and ın such areas as the 


” State Goverament may, from time to time, by notification, appoint and 


different dates may be appoioted for different areas. 

2. Definitions.—1n tbis Act, unless there is anything repugnant in 
subject or context — 

(a) “carte” includes any domestic animal of t} e bovine species ; 

(b) “Director? means the Director of Animal Husbandry Depart- 
ment, Bibar, and includes any officer appointed by the State Government 
to perform the functicns of the Director cf Animal Husbandry Department 
under this Act 3 

(c) “Fegeration’’ means the Bibar State Goshala Pinjrapole Federa- 
tion constituted under section 3: 

Provided that the Bihar Provincial Goshala Pinjrapole Federation 
registered under the Secieties Registration Act, 1860 (XX1 of 1860), shall 
be the Federation for the purposes of this Act until tbe establishment ofa 
Federation under aforesaid section : 

(d) “eoskhala”?” means a charitable institution established for the pur- 
pose of keeping breeding, reariog and maintaining cattle or for the pur- 
pose of recep'ion, protection and treatment of infirm, aged or diseased 
cattle and includ-s a ‘pinjrapole’ where such cattle are kept ; 
¢ ie) © goshala ‘uaa ? means the goshala fund formed under section 
t4: ; 
(£) ** prescribed ° means prescribed by rules made by the State 
Governm:nt under this Act: 

(g) ** Registrar °? means the Registrar of goshalas appointed by the 
State Government ovt of a panel of three names submitted by the 
Federation ; 


(h) “* regulation ”’ means a prpulation made by the Director under 
section i7 ; and 

(i) ** trustee °? means a — or a body of Persons, by whatever 
designation knowa, in wnom the administration of a goshala is vested and 
includes any person who js liable as if he were a trustee. 

3 Estatlishment of the Federation.—As soon sg possible after this 
Act ccmes into force, there shal] be established in tbe State of Bihar a 
Federation to be called the, Bihar State Goshola Pinjrapole Federation. 
The Federation shal} consist of the prescribed number of members elected 
by the trustees of the goshalus of the State in the-prescribed manner at a 
meeting specially held for the purpose. 

å. Office of the Registrar and conditions of service of the Registrar 
and persons employed in his establishment.—(1) The Registrar may be 
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either a paid of an honorary officer as the State Government may, from 
time to time, determine. 

(2) The Registrar shall bold cffice for a term of five years and shall 
be eligible for reappointment for a further period of not more than five 
years, 

(3) The Registrar shall draw such salary or allowances, if any, and 

shall be subject to such conditions of service as the State Government may 
from time to time, determice, 

(4) The State Government may remove the Registrar from office 
if he refuses to act or becomes incapable of acting or acts in a manner 
which the State Government, after hearing aoy explanation that he 
a offer, consider to be prejudicial to the interest of tbe goshalas in the 

tate 

(5) Subject to the approval of the State Government, the Registrar 
may, from time to time, determine the number, designation grades and 
scales of salary and otber conditions of service of peisors employed in bis 
establishment 

(6) The powers of appointing, promoting and granting leave to such 
persons and of reducing their rank or dismissing them and dispensing with 
their services shall vert in the Registrar. 

5. Trustees to furnish particulars relating to goshalas. —(1) The 
trustee of every gothala : hall, in the case of — 

(1) a goshala catablished before the commencement of this Act, 
within six months of the commencement of this Act, and 

(ii) a guehala established afier the commencement of this Act, within 
six months of the vesting in or assumption by bim of the admivistration of 
the property of such goshala, 
submit to the Registrar, a statement containing tbe following particulars, 
namely :— 

(a) the name and address of the trustee andthe mode of succession | 
to the office of trustee relating (0 such goshala ; 

(b) the details of the preperty of such goshala ; 

(c) in the case of a goshula established before the commencement of 
this Act, the gross annual income of such g- shale for ‘bree years immedi- 
ately preceding the year in which the statement is submitted or in 
the case of a goshala established after the ccmmencement of tbis Act, 
for the psried which has elapsed since the establishment of such goshala ; 

{d) sources of such income; 

(e) the amount of the annual expenditure of such goshala for the 
period referred to in clause (c) ; and 

(f) ay other particulars that may b: prescribed. 

(2) Such statement shal] be accompanied by a copy of the deed or 
instrument establishing the goskala or such extract thereof as in the 
opinion of the Registrar sufficiently shows the origin, patue and object of 
such goshala or, is no such deed or instrument has been ex:cuted or if a 
copy thereof cannot be obtained, such statement shal] contain full parti- 
culars of the origin, nature aod object of the goshala so far as they are 
known to the trustee. 

(3) The statement shall be signed by every trustee cr by his agent. 
specially authorised in this bebalf. 

(4) Every person signing the statement shall verify it in the prescri- 
bed manner, 

(5) The Registrar may, for sufficient reasons, extend the period for 
furnishing such statement. 


r 
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6. Regisier of goshalas.— The Registrar shall maintain a register (here-. 
after called the register of goshalas) in such foray and containing such 
particulars as may be pr-scribed and copies thereof shall- be- forwarded to - 

the Diréctor and to the Federation: 
T. Power of Regisirar to hold ingusry —(t) The Registrar may, at any- 
time, either'of his own motion or on the application.of the Director or apy 
person claiming‘to have an intcrest'in a goshala, hold an inquiry .to -ascer- 
tain — 

(a) ifthe amia, is a goshala to which this Act applies ; : 

(b) the'details of the property appertaining to such goshala ; 

(c) the name and address of the trustee of such goshala F 

(b) the mode of succession to the'office of the trustee of such goshala;, 

(e) the iacome and expenditure of such goshala ; and 

(f) tbe sources of income of such goshala, 

(2) In every inquiry uoder this section, thet Registrar sball cause.. 
notice of such inquiry to be served on the Director and to the trustee of. 
the goshala and permit them to appear tbrough agents. 

(3) On thé conclusion of the inquiry, tbe Registrar may pass such 
order as he may deam fi! as to matters to which the inquiry'related. 

8. Amendment of entries in register of goshalas.— (1) Whenever any 
change occurs in any of the particulars relating to any goshala recorded in 
the register of goshalas, the trustee of such goshala shall; within three 
months of’ the’ occufrence' of such change, report the fact to the Registrar. 
Such report shall be signed by every trustee or by his agent specially 
authorised in this behalf Every person signing the report shall verify it 
in the prescribed: manner 

(2) The Registrar may, after such inquiry as he may deem fir, amend 
the--registér if be-considers it necessary. In that case, he shall forward 
copies of the amended a of the register to the Director and to the 
Federation: ° 

9. Fixation of area of goshala and payment by the traders of the area 
of certain moneys to the poshaia.—‘1) The Director shall fix the area withia 
which a yosnala shall function and it shall be the duty of al traders of that 
arca tO ‘pay at’ the en i of each financial year to the-trustee of the gshala 
functioning ia:that area all the moneys that they may have realised from 
their customers in the name of the goshala and fifty\per centum of the 
moneys that they may have realised in the name of any ‘other charitable 
objects like dh irmadan, ounyakhata, kitautiand lag. 

(2) Th- Registrar may, on the application of a trustee, call, for the 
account book of a trader to ascertain wether such trader. has paid the 
moneys payable by him tothe trustee of the goshala under sub-section (1), 
ane ae inipection of such accsunt book by aay other person shall be 
allowe 


(3). No p2rsoo shill collect ary money or accent any subscription. for 
a goshala which 1s aot registered under this Act. 

—10. Fees'to be paid-by trustee of every goshala -(1) For the purpose 
of defraving the expenses incurred.io the administration of this Act, the 
arustee of every goshala shall, in each financial year, pay ‘to ‘the: Registrar 
such fee, not exceeding five per centum of tiis eross income in the last pre- 
ceding financial yeir, as the Registrar may, from time to time, in consulta- 
tion with the Federation and with the: previous saaction of the State. - 
Goverament, determine, 


(2) Such fee sliall.bs payable io:the prescribed manner-on such date 


g k, 
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or dates as may, from time to time, be fixed by the Registrar. - 


_ in the possession or under the cootral of the trustee. ` 


II. Decision on disputes regarding suma payable under sub-section (1) 


Of sectien 9 or section 10 and the manner of recovery’ of those sums -(1) If 


there be any dispute regarding any. sum payable under sub-section (1) of 
section 9 or seciion 10, the matter may be referred to the Registrar for 
Orders. From an order passed by the Registrar under this sub-section 


an appeal shall lie to the District Magistrate-of the ‘district within which 


the goshala concerned ia situated. No appeal shall lie from’ an order 

passed in appeal under this sub-section. : , i 
(2) Any sum payable by a trader of a trustee under this section, as 

the case may be, shall be recoverable as a public demand payable to the 

Regisirar, : — a ee 

122. Maintenance of accounts and their audit.—{1) ‘The accounts of 

every goshala which bas been registered under section 6 shall be’ balanced 


- 


.€ach year on tne thirty-first day of March, The accounts shal] be audited- 


annually by a person appointed by the State (Government ið this behalf 
aod the auditor shal) furvish copies.of his audit note to the trustee of~ the 
æo. Hala and to the Registrar within four months of the thirty-first day 
of March-or within such further time as the Registrar may for sufficient 


‘ 
— 


Teasons grant. P 


(2) Every auditor acting under sub-section’ (1) shall have access to 

‘the accounts and to all books. vouchers and other documents and records 
_(3) Within six months of the thirty-first day of March of the yeer for 
which-the accounts are balanced, or within such further tme as the 


Registrar may for sufficient reasons grant, the trustee of every goshala 


shall furvish to the Registrar a atatemrnt of the accounts ‘in such form 


and cootaining such particulars as may be prescribed, 
-~ I3 Inspection of gushala after reasonable notice — The Director or 


_ any person authorised by him in this benalf may enter into’ and inspect 
any goshala or any place appertaining to such goshala for the purpose of 


satisfying himselt whether the provisions of this Act and rules or pegula- 
tions made thereunder are duly complied with. k ` 

14. Goshala fund, ts application and audit,—(t) There sbali be 
formed a fuad to be calléd the goskala fund and there shall be placed to 
the credit thereof— — 

(a) all sums recived by the Registrar as fees under section 10 and 
donations and grants for the manag-ment ard contrcl of goskala 3 and 
re ®) all sums received or recovered as fines under the provisions of 

8 Act, = f F 
`i (2); The goshala fund shall be vested in the Registrar and the balance 
standing to the credit of the fund shall be kept in’ such custody as the 
State Government may, from time to time, direct. oy 

(3) The goshala fund shall be applicable to the following objects and 
in the following order, namely :— 

(a) to the payment of the salaries snd allowances of the Registrar 
and persoas employed in his establishment and cost of auditing of tbe 
accounts of goshalas under'section 12; and `- ee ae 

~ (b) to the pavment of any other exvense incurred by the Registrar 
for carrying out the provisions of this Act. — Go z 

(4) The State Government shall every year -appoint an auditor to 
audit the accounts of the goshala fund and tix bis remuneration which a 
shall be paid from the said fund. The auditor shall submrt his report to 
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the Registrar and forward a copy of it to the State Government, which 


ca 


2 


may issue such directions thereon as it may’ deém fit and,tbe Registrar 


. shal) carry out such directions: 


15. Penalties.—If the trustee of a goshala fails or neglects to submit 
. to the Registrar a statement as required ‘Under “section § or report any 
` change .in‘the particulars of the goshala aé“requited under.gection 8 or 
-submits.a statement or reports any change in the particulars, a the, case 
- may be..which he Knows or has reason-to -believe to be false in, any 
material particulars, such trustee-shall, on conviction, be punishable with 
fine not exceeding fifty rupees. ee Pag UR SR eee ee 
(2). If the trustee of a goshala fails or neglects to keep accounts, or to 
furnish a statement of accounts as required ‘under section 12, or furnishes 
a statement which he knows or bas reason to believe to be false.in any 
material particulars, such trustee shall, On conviction, be punishable with 
-fine not exceeding five hundred rupees... °° ~ ' \ 


(3) If any trader faile'to comply with the provisions contained in 


section 9 witbin a period of two months from the date fixed by the 
Registrar under sub-section (2) of section 10 ‘he shall. on conviction, be 
_.panishable with fine not'exceeding five huadred rupees. ` 


_ (a) If any. persdn contravenes any other provision of this Act or. any . 


rule or regulation mede thereunder or fails to comply with -any order 
` made in pursuance of such provision, rule or regulation, he shell, if.no 
other, oenalty-is provided elsewhere ia this Act for such con!rayention 
on conviction be punishable with fiae which may extend to one hundred 
rupees >o ~ 7 ae ae a — wie es id I 
(5) Any Court may, while passiag an order of conviction and.sentence 
under sub-section (1), (2), (3) or (4), specify a period within .which ‘the 
person convicted shall comply with thé provisions of the Act,,or the 


- rules or regulations made thereunder which mav be found to, have been- 


contravened by him.and may also`impose à` ne net exceeding- twenty 





-rupees for-every day for the perjod’’ during which the default. continues 
AE Poe cad > è i st - “wf > F; 


>áfter the expiry of the périod so'speciféd': l 

-' Provided that if.such person satisfies the Court that there., was .good 
reason for his failure to comply with the, order of the Court within the 
period so specified, the Court may, if it thinks fr. extend the period and 
may remitthe whole or anv part of the fine. aoe 


16 Cognizance of offences.—(1) No Prosecution under this Act shal! 


be instituted exception the complaint of the Registrar. 


(2) No-Courtinferior'to that of a Magistrate of the second ‘class 
shall try any offénce-under this Act: eer i | 


17 Power to make regulations.—( 1) The Director mav, with the 
previous sanction of the State Goveroment, make regulations for the 
following mattérs, namely : — ans l 

. (a) the manner in which a goshala shall be managed ; J f 
(b) skilléd technical i breedi : iot 
ed technical management of breeding work. ; and -segregation 
of such work from other activities of the goshala and tbe transfer of such 
work from urban`to rural areas ; i : 
-o (c) transport of breeding bulls from a goshala to any other place. for 
breeding purposes; l 
7 {dithe medical treatment end faspection of cattle at goshala ; 

(e) the setting asidé of cattle, both, male and female, for ~ reeding 
purpose ; and: ~% > l i f 
-` (f) any other matter which may be prescribed. * 


* 
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2) Réġulations made ‘ander this section shall be sibject tó the tondi: 
‘tion òf previbus publication, 
18. Power to make rules. (1) The.“State Godnat misy' make ; 
rules-for the purpose of carrying into-effect-the provisions of this Act. 
(2) "Without prejudice to the, gencrality-of the: foregoing “powers the 
State Government may make.roles forthe: following matters; hamtly :— 
+» (a) the number of members: of. the- Federation end ‘the ‘ manner of ~ 
aaia such ‘members under, section 3.3, ` 
3(b)+ the particulars to be prescribed : under ‘clause (f) of subsaéction 
(1) of section 5 gnd the manner of verifying the statement to ‘be “submitted 
‘Under that stb-séction 3 
+ (c) the form’ of the register of goshalas and the perticulais. to’ be 
entered therein under section 6:5 
(d) the mannet of. verifying 1 the teport-regerding: any changé: ‘in ‘apy 
ofthe’ particulars recòfdéd in the register of goshalas undet‘sub'section (1) 
of section 8 ; ` 
‘(ey the manner in which fees shall be- paid by the — to the Regis- 
trar' under section 10 ; 
) the form in which the accounts}shal} be-kept by the trusteé ‘under 
—— (3) of section 12 and ` the - particulars to be: ‘entered la’ such 
orm ; 
(g) any matter which may-be prescribed: to: vbe -made by! “refolativas 
. under'section sand ”., 
: (h) the manner in which the moneys: held by ihe irustee of a⸗ goskala 
for the use or benefit of such goshala shall. be invested or disposed of. 
(3) Rules made under thik secnon shall: pesitbject tothe condition of 
previous publication. 
19. Bar of application of ‘the : ‘Charitable - cond Religicus: aTřusts Act, 
‘1920 ,— ‘The provisions ‘of the Charitable and Religious ‘Tfusts‘Act. 1920 
(XIV of 1920), shall nt apply to any goshata. regioterad under this "Act, 


— — — 
bal 
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The Indian Electricity. (BiherAmendmest) NE; 1950. 

The following Act of. thesBihartLegibleture bas bec“ assented to ty 
the’ President on the -218t ‘August, 1950 )|Nidé ‘Notificdifon’ No. Keg. R-- 
401, of the Legislative Department, ‘dated the 2180" Sépiem ber 1980, 
published 1p the. Bihar Gasette, Part IV; dated theath Septémber i950. l. 

Bihar Act XXIX- ‘of 1950 l 
An “Act to amed the Indian Peia Bike 1910, in its application to the 
c 

WHERE AS it Is expedient- -to dmend ‘the, Indiaa Blestr-city Act, 1910 
(EX.of 1910), ın it@application to the State’ ‘of Bitar, in'the menner bere- 
inafter: appearing ;. 

It-is-hereby enacted as follows :-~ 

1 Short title.-This Act may be called the Tadiaa KRlectricity (Bihar 
Amendment) Act, 1950. 

2. Amendment of the Indian - Bladiviciiy Ade, 1919, in its application 
to Bikar.—Thbe Indian: Electricity Act, T910, (Ix. of 1910) (bereinafter 
referred to as-the said Aty shall, int its, application tothe State of. Bibar, 
be amended io the manner hereinafter provided, 

3. Amandment of section 5 of -Act IX of. 1910. —To clause (d) of 
section § ofithe said Act, the following proviso shall be added, namely :—~ 

“Provided that where the uadertaklag vests in the: State Government 
under the provisious of section’7A, for the: purposes, of valuation the time 
of such vesting shall be ‘deemed ta be the time of purchase ; * 

0 
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4, Amendment of section 7 of Act IX of 1910. —To sub-section i 
of section 7 of the said Act, the following proviso shall be. „added 
namely : — 

“Provided that where the undertaking ve3ts in the State Governmen 
under the provisions of section 7A, for the purposes of valuation the time 
of such vesting shall be deemed to be the time of purchase,” 

5. Insertion of nso section 7A tn Act IX of 1910 —After section 7 
of the said Act, the following section shall be inserted, namely :— 

“7A, State Government may take possession and control of undertaking 
before purchase is effected —(1) Notwithstanding anything contained in 
any law for the time being in force, the State Government miy,— 

(a) when it ccs under clause (d) of section 5 to purchase an under- 
taking, or | 

(b) if it elects wader jabali (2) of section 7 to purchase an 


, Undertaking, on the expiry of the period of notice required to be given 


under sub-section (4) thereof, 
peadiag the purchase of the — at any tim: by order require the 


_liceasee to deliver posession of such uadertaking to such officer as the 


State Government may appoint in that behalf o or berore such day as 
may be specified in the or ter, aad the license: shall comply with such 
order. On failure of the licensee to comply with such order, the State 
Government may forthwith enter into possession of such undertaking. 

(2) On the date of compliance with the order or the day specified 
therein, whichever is earlier, the provisions of clause, (£) of section § òr 


‘sub-section (3) of section'7, a; the case may be, shall, without, prejudice 


to the right of the licensee to payment of the value of the undertaxinog, 


-apply to such uodertaking- as if the purchase nad been effected ma * 3 


6. Amendment of section 42 of Act-1X of 1910.—In section 42 of the 
said Act, clauses (a), (b) and (c) shall be relettered as clauses (b), (c) and (d) 
respectively snd before clause (b), as 80 relettered, the following clause 


~ shall be insertéd, namely :— 


“(a) fails 10 comply with a requisition under section 7A ; or” 
7. Possession taken befora the coming into force of this Act deemed to 
be possession taken under new section 74 —Where the State Government 


_ has before the coming into force of this Act taken possession of any under- 


taking pending the purchase thereof by 1 under the said “Act, such 
possessson shall be deemed to have been taken in ‘pur: uance of an order 
issued under section 7A of the said Act. 


vw — — — — 


. The Bihar Tenancy (Amendment) Act, 1950 
` The following Act of the Stare- Legislature has ‘been assented-to by 
the Governor on the 18ta November 195), Vide Notification No. L. G. 
t-o14/So Leg., of tbe Legislative Department, dated the 27th November 
1950, publisned tn the Bikar Gagette, Part IV, dated the oth December 


1950. } 
Bihar Act XLI of 1950 
n Act to amend the Bihar Tenancy Act, 1885. 

. WHEREAS i is egpedient to amend the Bihar Tenancy Act, 1885 
(VIII of 1885), in the manner hereinafter appearing’; 

It is hereby enacted as follows.:— 

1. Short title ~This Act may be called the Bihar Tenancy . (Amend- 
ment) Act, 1950.— 

2. Amendment of section 23A of- Aci VIII of 1885. To — (a) 


i 


- of section 23A of the Bihar Tenancy Act, 1885 — of 1885), the follows 


ing proviso shall be added, namely :— 
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“Provided that if there is any épecific entry in the latest record-of- 
‘rights regarding any tree or bamboo which was standing on any such land 
before the date of the final publication of such record-of-rights to the 
` effect that any right in ‘such tree or bamboo. belongs to any person, other 
‘than the proprietor of the state comprising such land or the tenure-holder 
-of such land, the right of the raryat in such tree or- bamboo specified in 
sub- clases ( ii) and (ili) shall be exercised id accordance with, and PUDIR 
tos ‘any such entry. "and; . 7 l 

` (b) the proviso shall ‘be omitted. 


» 
e f ———— — — 


The Bihar Legislature (Prohibition of Simultaneous Membership) 


—* 


Act, 1950. 
x- The following Act of the Bihar Legisldture has been assented by the 
Governor on the 21st November, 1950 |Vide Notification No. Leg.- 
1-013/§0 Leg.-2189, of the’ Legislativ: Department, dated the znd 
December 1950, published in the Bikar Gugette; Part IV, dated the €th 


December 1950 | 
' Bihar Act XLII of 1950. 


An — to provide for the vacation by a person who is chosen a member of both 


. Houses of the Legislature of the State of Bihar of. his reat in one Houseor the other. 


WHEREAS it is expedient to provide for the vacation by a person 


who ts chosen a member of both Honses of the ————— of the State 


- 


of ‘Bihar of his seat in one House or the cther; 

It ishereby ‘enacied as follow: :—. > - 

1. Short tiile and commencement.—(1) This Act may be called the 
the Bihar “Legislature (Prohibition of Simultaneous MembetsBip) Act, 
1950. © 4 : = 

‘{2) It shall come into force at once. . 


2. Notice by person chosen as member of both Houses of Legislature of 
-his choica.—(1).Any person who is chosen a member of both Houses of``- 


the Legislature of the State of Biber, may, by notice in writing, signed .. 


— 


by him and delivered to the Secretaries of- both the Houses cr to any - .- 


person autborised ‘in this behalf by the Governor, within ten days from 
the date of publication in the Official Gazette, of the declarations that he> 
has been so chosen or, tf such publications, have been made on different 
dates, within cen ‘days ‘from the later. of such dates, intimate in which of 
the Houses he “wiahés to serve, Any chrice so intimated shall be conclu- 
sive and the‘seat of such person in the House, Other than the House in 
which he ‘intimates that be wirhes ‘to- serves shall -théreupon become 
vacant. 

(2) If any such:person does not deliver the notices required to be- 
delivered by sub-section (1) his scat In the Bihar Legislative: asemi 
shall become vacant 

3. Effect of election of mimber of one. House to the other. House. i) 
If-a person whois already a member of the Bibar Legislative Assembly is 
chosen a member of the Bihar Legislative Council, bis seat in the -Bihar 
‘Legislative Assembly shall, on the publicition in the Official Gazette of 
the declaration that he bas been so chosen, become vacant. 

(2) If a person whois: already -a member of the Bihar Legislative 
Council is chosen a member of the Bibar Legislative Assembly, his seat 
in the Bibar Legislative Council shall, on the publication in the Official 
Gazette of the declaration that he has been so chosen, become vacact. 
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-.- - The Sathi Lands (Restoration) Act, 1950. 
_. The following Act of the Bihar Legislature bas been assented to. by 
the Governor on the 1'3th June 1950 [Vide Notification No. Legis-125/ 


t 


_ §0-Leg. 1000, of the Legislative: Department, dated the 14th -Cctober 


1950, published in the Bihar Gazette, Extraordinary, dated the 14th 
October 1950 | Svs 
Bihar Act XXXIV of 1950. 7 ) 


An Act to provide for the Restoration of certain lands.(commonly known as Sathi 
lands) belonging to the Bettiah Wards Estate unlawfally settled in favour 


~ 


l of certain individuals ` , 
WHEREAS certain lands (commonly known as Sathi lands) belonging 
to the Bettiah Wards Estate were settled in favour of cértain individuals ; 
WHEREAS such settlement is contrary to the provisions of tke law ; 
AND WHEREAS it is expedient to provide for the . restoration “of 
these lands to the Bettiah Wards Estate: 
It is hereby enacted as ‘follows :— 
1. Short title. - This Act may be called the’ Sathi Lands (Restoration) 
Act, 1950. ; J 
2 Restoration of Sathi lands to the Bettiah Wards Estate.—(1) Not- 
withstanding anything contained in any law for the time being in force, the 
settlement of the Sathi lands (described in the Schedule} on behelf of the 
Bettiah Wards Estate with Shri (Rai Bahadur) Ram Prasad ‘Narayan Sahi 
and Shri Kam Rekba Prasad Narayan Sahi, sons of Shri Bhrigu Narayan 
Sahi of village Gabhirar, police-station Raghunathpur, District Saran 
(hereinafter referred to as the said lessees), sanctioned as per Bettiah 
Wards Estate Manager’s order, dated the 18th November 1946. on, record 
number 29. of 1946-47, is hereby declared to’ be nul) and void ; and no 
party to the settlement or his succesor-in-interest shall be deemed to have 
acquired any right or incurred any liability thereunder. a 
. -(2). The.adid lessees and their successor-in-interest shall quit posses- 
sion ofthe said land from the date of cammencement of- this Act and, if 
they-fail to do so, the Collector of Champaran shall-eject them and restore 


the lands to the possession uf the Bettiah Wards Estate. 


w 


(3) The Bettiah Wards Estate shal}, on-restoration toit of the lands, 
-pay to the said lessees the amount of salami money that.the said lessees 
may bave paid for the-settlement of the lands and also any such sub. 
stantial expenses as may have been incurred by the said lessees. on- the 
improvement of the said lands before the commencement of this Act. 
3. Power to make rules.~The State Government may make rules. to 
cafry-out the purposes of this Act. 


l SCHEDULE. a: 2 
Mauza Rai Barwa, Tappa Sathi, Pargana Majhawa, Thana Shikarpur, 
n : Zilla Champaran, Mujmilli No. 491. 
i Description of land. 

Kbata Plot ' Ares `. (Measured by Jagei.of the length 
no, DO, | — — ——— — of 14 feet and 3 inches). 
ae l B K. D. 

2 864 I 15 2 
862 1 4 B 56 
r, 7§9- 4 11 3 — 

860 O 5 7 

859 o I 6 

861 0 2 7 

-863 oO x 19 
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è s ʻ ‘i t 
‘Khata hot, ‘Area 1 .'(Measured by Tdogi of the jeng ih 
Beta ae pir 7 cares i 
~~ M0. - O nO. “of14 feet’and 3 inches), 
> * B. K. * L: T. g + n 
poao ‘ 
2 3 761 3 IO FT 
3 758 x © 2 9- 
' 759 9 5 12 ù 
z 760 9 3 I9. 
Total ... 30 n T. 
4 849 4 9 41 
853. „O 19 17 a s 
— 757 „Ò TO 6! : 
i. 758 o, o 6, i 
-7 956 o 13 19 
— 753 0. 15 10 
= 856 ‘ o 4. I5. - i 
852 s) 1 8: : 
Gre i Total one 7 7 ae 2 : 
— — ei 
10 1029 o 6 9 
: 1030 0 16 
r 865 0 0 17 
866 o I J- - 
a YO st I I -~ » 
47) A 10 18 
68 0 7 4 z 
, 749 0 15 sS i : 
841 o O- I9 
836 O 1 T. 
835 G o 15 
-7 B44 I 4.- I$ ` 5 
i 1028 - 0- 16 ig - Í 
~ 8850 oo 1 : 2 ; 
Bex “oO re) 13- $ 
88% o 3 53 — 
; 780 0 1 10 
e Total outs 10 o 9. mA — 2 
— — —— 
12 1031/2; 157 ` -I9 I5 a 
842/5 22 9 WB 
843 5 II T 
' ` 846 o 2 I2- o 
848 ` a2" 1 1 i 
867.. 6 Io — -3- 
868 Oo 55 . 9 ae 
869 O° 9 17 y 
‘85 o 13 15 
me 6 To 12 
778 6 14 13 ~ ia 
498 2 9 13 à i 
4613 rr 4 Iz -~ ms 
' JSI 3 I, I4 
8322 . I 7 4 F 
825/1 (Part) 3 . 16 ~---6-- — 
1055/1 3 7 5 
823/1 vI I, IO mar y 
. 83K o> 13 7 
832 ⸗ 3 I ° 6 : 
— ——— a 
Total 48 X12 g 4 
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Khata Plot . 
no. no. 


179 855 
777 
-847 
845 
762 , 


Total ... 


Mauza Somgarh, 


Khata Plot 
no. DO. 


3 944/1999 
155/2000 
944/2003 
944 /19907 
944/1998 

944 


Total 


4 944/1996 
943/2002 


Total ... 


5 944/1995 
i , 943/2001 


Total 


6 944/1 


be 





Area ‘(Measured by laggt of the length 
- of 14 feet and 3 jaches). -. = 
B. K. D, 
1 j ene 
o I 14 
j ~0 I I4 A = 
0 3 17 
0 o II 
O ; 32 18 J 
© IO ý — J š — wn 
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Tappa Bhabta, Parana Majhawa, Thaca Shikarpur, 














Zilla Champaran, Mujmilli No. 502. _ J 
Description of land, 
Area. (Measured by laggs aE the length 
Be Reged es ‘of 14 feet and 3 inches), 
B K D. 
14 oe eR — 
0 4 14 
o (6) 15 $ 
o 3 12 
o ro 6 ‘ 
0 11 
o i2 12 ` 
— — — — — a s 
- 0 4 I4 ` — 
o 0 
o s 2 
o 4 12 i * 
O O 6 a 
- O 4 18 J 
Te 4. 4 





Mauza Semari, Tarps Sathi. “Pargana Majbaws, Thana ee i 


Zilla Champaran, Mujmilli No. 472. 
Description of land. ` 











Khata Plot ' Area (Measured by lage’ of the length ° 
no, no; ; of 14 feet and 3 inches), 
a B. j K. 7 D. i i - 
2 1132/1 o 10 15* 
1138 tr 12 
Total ~ LO a x 7 
4o*' m7 -- 7. —— 
1139 I - 2 © i 
Total a g 9° 4 o T : 
_Mauza Sathi, Tappa Satni, Pargana Majhawa, — Shikerpur, 


Zilla Champaran, Moj milli No. §03. — 
Description land. - 


~@ = * ~ 
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Khata = Plot A res (Measured by — as the length of r4 “feet 
no. DO SS and ches); - 
-*B. K. D. — 
~ 12 180 I I «If 
41 2 3 Š 
Total. I 3 I4 
69 I 3 I5 2 
3 2 3 19 
5, OQ 16 I$ 
Total .. 6 rs 16 
— 





Mauza Hichopal, Tappa Sathi, Taan Majhawa, Thana Shikarpur, 
Zilla Champaran, Mujmilli No. 492. - 

















` Description of land. . 
Khata Plot Area { Measured by lag gt of the length of 14 feet 
00. no 2 —— —— — and 3 inches). 
B. Ko D. 
o od 614 re) o I 
- G2r/t o o0 3 
Total 0 t I2? J 
6 §92 11 13 12 
7 615 o 3 9 
_ 620 o I§ I á 
613 3 3 10 
467/1 7 16 3 
604 117 I 
622 1 1 18 
626 7 6 If 
— 627 O 2° I6 
7595/1 (Part) O: pR 36 Ao = * 
: 610 4 “3% I 
Total... 27 18 I á 
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- The Sathi Lands (Restoration) Rules, 1959." 

No. 7897-R—1W-36/50-Camp-R.T.—In exercise of the powers con- 
ferred by section 3 of the Sathi Lands (Restoration) Act, 1950 (Bibar 
Act XXXIV of 1950), the Governor of Bihar is pleased to - make the follo- 
wing rules, namely : 

1. Short title.—These rules may be called the Sathi Lands (Restora- 
tion) Rules, 1950. 

2. Definitions.—In these rules, unless there is anything repugnant in 
the subject or-context,— 
_ (a) “the Act’? means the Sathi Lands (Restoration) Act, 1950 (Bihar 
Act XXXIV of 1950) ; 

(b) “Collector” means the Collector of Champaran ; 

(c) “lands” meahs the Sathi Lands ; 

(d) “lessees” means Shri Ram Prasad Narayan Sahi and Shri Ram 
Rekha Prasad Narayan Sahi, sons of Shri Bhrigu Narayan Sahi of village 
Gabhirar, police-atation Raghunathpur, distriot Saran and includes their 
successors-in-interest ; — 





r. Pub ished in che Bihar Gazette, Bxtraordinary, dated the 14th October 1950. 
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- (e) “Manager” means the Manager of the Bettiali Wards Estate ; and - 

(£) “ substantial expenses on improvements of the lands”? means ex- 
penses incurred for digging a well, excavating a tank or any other work 
‘done for irrigating the lands or increasing the fertility of the soil. 

*~ 3. Power of the Collector to issue order to lessees to quit possession of 
lands and to appoint officer to secure compliance with order.—(1) If the 
lessees do not quit possession of the lands onthe date of the commence- 
ment of the Act, the Collector shall, by order duly served on the lessees 
in the manner provided in sub-rule (3), direct that the lessees shall forth- 
with restore possession of the lands to the Manager. 

(2) The Collector, while discharging any functions under sub-rule (1), 
shall have all the powers of a Civil Court for the purpose of executing a 
decree for the delivery of immovable property and the procedure to be 
followed by the Collector in delivering the possession of the lands to the 
Bettiah Wards Estate shall mutatis mutandis be the saine as provided in 
the Code of Civil Procedure, 1908 (V of 1908) for executing a decree of a 
Civil Court for immovable property. , 

(3) It shall be.the duty of the officer appointed tò secure compliance 
with the Collector’s order passed under sub-rule (1) to report forthwith to 
the Collector the date on, and the manner in, which the lands were res- 
tored to the possession of the Manager and the report of the said officer 
shall be deemed to be a conclusive evidence of the fact that the ~ possession 
of the lands has been delivered to the Bettiah Wards Estate. 

(4) Any order passed by the Collector under sub-rule (1) shall be 
served on the lessees by delivering or tendering a copy thereof signed by 

‘ the Collector and sealed with the seal of his office to the lessees or their 
duly authorised agent or where the lessees or ther agent refuse to sign the 

acknowledgment, or where the serving officer, after using all due and rea- 
sonable deligence, cannot find the lessees and there is no agent empowered 
to accept service of the notice on their behalf, the serving officer shall affix 

a copy of the order on some conspicuous part of the lands and cause ‘pub- 

lic notice of the substance of the order to be given by beat of drums or 
otherwise at convenient places in the locality. 

4, Mode of payment of salami and expenses incurred by the lessees for 
substanisal improvement of the lands. -(a) Immediately afler the lands have 
been restored to the possession of the Bettiah Wards Estate, the Manager 
shall deposit with the Collector the amount of salami, paid by the lessees 
to the Estate at the time of taking settlement of the lands and the Collec- 
tor shall arrange to pay to the lessees the amount deposited in accordance 
with such procedure as to the Collector appears to be. just and proper. 

(b) Within fifteen days from the commencement of the Act, the less- 
ees shall submit to the Manager a’ statement of the substantial expenses on 
improvements of the lands incurred by them, and the Manager, if satisfied 
with the correctness of the statement of the aforesaid expenses, shall 
deposit the amount of such expenses with the Collector, who shall arrange 
to pay the amount to the lessees in accordance with such procedure as to 
the Collector appears to be just and proper. Where there is a difference 
‘of opinion between the Manager and the lessees with- regard to the amount 

of the substantial expenses on improvements of the lands, the Manager 
shall refer the matter to the Collector who; after hearing both the Manager 
and the lessees, shall determine the amount of such expenses to be payable 


by — Bettiah Wards Estate and the decision of the Collector shall be 
al. i 
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The Bihar Appropriation (No. 2) Act, 1950. . 
The following: Act of the State Legislature has been” — to by 
-the Governor on the 13th “October, 1950 [ Vide Notification No. Lg. 
1-043/50-Leg.2009, of the Legislative Department, dated the 2nd Novem- 
ber 1950 published i in the Bihar Gazette, Extraordinary, dated the 4th? . 


November 1960..] 
Bihar Act XXXV of 1950. | 
An Act to authorise payment and appropriation of certain further sums 


% "4 


he 


- from and out of.the Consolidated Fund of the State of Bihar Jor the service of 


the year ending on the thirty-firat day of March, 1961. 
WHEREAS it is expedient to authorise payment and appropriation 
of certain further sums from and oyt of the Conslidated Fund of the State 


' of Bihar for the service of the yedr ending on the thirty-first day of March, 


1951 ; 

It is hereby enacted as follows :— 

1. Short title.—This Act may be called the Bihar Appropriation (No. 
2) Act, 1950. 

2. -Issue of Rs. 1, 19,05,630, out of the Goniolidated Fund of the State 
of Bihar for the year ending 31st March, 1951.—From and out of the Con- 
svlidated Fund of the State of Bihar, there may be paid:and applied sums 
not exceeding those specified in column.6 of the Schedule amounting in 
the aggregate to the sum of one” crore, nineteen lakhs, five thousand and 
six hundred and thirty rupees, towards defraying the several: charges 
which will come in course of payment during the year ending on the thirty- 
first day of March, 1951, in respect of the services specified in column 3 
of the Schedule. : 

3. Appropriation.—The sums — to be paid and applied ‘from 
and out of the.Consolidated Fund of the State of Bibar by this Act shall 
be appropriated for and in respect of the services and purposes specified 
in the Schedule in relation to the year ending on the thirty-first day of 


March, 1951. 
THE SCHEDULE 
(See Sections 2 and 3) ae 


à 


* 


` [ For the Schedule, see ‘Bihar — ‘Extraordinary, dated the 4th 
November 1950, Editor. i . 
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The Bihar Emergency Culivation and Irrigation (Temporary 
Provisions) Act, 1951. 

The following Act of the Bihar Legislature has been assented to by 
the Governor on the 24th February, 1951 [Vide Notification No. 
1-037/51-Leg. 392, of the Legislative Department, dated the 24th 
February 1951, published i in the Bihar Gazette, Extraordinary, dated the 


24th February 1951]. 
Bihar Act 1 of 1951. 
An Act to provide for emergency culitvation „and ‘trrigation« of certain 
lands in the State of Bihar during the present food criats. 
: WHEREAS it is-expedient to provide for emergensy cultivation and- 
irrigation of certain lands in the State of Bihar during the _ present food 
crisis ; 
It is hereby enacted as followa:— a 4 
CHAPTER I. -. 
- PRELIMINARY. . : 


ie 


~ 


* 
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44. THB BIHAR EMERGENOY OULTIVATION AND IRRIGATION ° ‘{ 1951 
Š _  (TEMFOBARY PROVISIONS) AOT, 1951. 


1. Short-tiile and extent.—(1) This Act may be- called the Bihar 
- Emergency Cultivation and Irrigation (Temporary Provisions) Act, 1951. - 
(2) It shall apply to the whole of the State of Bihar. 
- (3) It shall remain in force up to the 30th June, 1951. : 
(4) The expiration of this Aot shall not affect ;anything done or 
omitted to be done before such expiration, and-section 8 of the Bihar 
and Orissa General Clauses Act, 1917 (B. & O. Act Iof 1917), shall 


Definitions.—In this Act, unless there is anything repugnant in 
the subject or context, — 
(a) “Colector” means the Collector of the district or any officer 
appointed by the State Government to discharge any of the functions of 
the Collector under this Act; 


a 


apply upon the expiry of this Act as if ithad been repealed by a Bihar Act., 
i 2 


(6b) ‘emergency tenant” means a person with whom the Collector 


has settled any land under sub-section (1) of section 3; 

(c) “irrigation work” means any means or work constructed, altered 
or maintained artificially for the purpose of securing the supply, removal 
. or storage of water for irrigation purposes, and includes — 

(i) any part of any such means or work; i 

(ii) any water-course, chaanel or reservoir for the supply, removal 
or storage of water for irrigation purposes ; 

(iii) any work, embankment, structure or supply or escape channel 
- connected with any such water-course, channel or reservoir ; 

(iv) a head-work, dam, weir, outlet and sluice; and 

(v) a well or tank: which is or-may be used for irrigation purposes ; 

but does not include any sich means or work which has been brought 
under the control of the State Government under the. provisions of any 
_ other law for the time being in force ; and 

(d) ‘« oooupier ” means. & person in actual possession of any land 
_ immediately before the commecement of this Act. 

CHAPTER I. 

ARRANGEMENTS BY COLLECTOR FOR CULTIVATION OF FALLOW LAND. 

3. ‘Power of Collector to settle culiurable land lying fallow for the 
purpose of cultivating food crops.—(1) If the Collector is satisfied, on such 
inquiry as he thinks fit, that any culturable land was lying fallow conti- 
nuously for a period of one year ending with the 30th Kartik, 1358 Fasli, 


- on account of the mability or negligence of the occupier to cultivate the 


same, the Collector may settle the land, for the purpose of cultivation 
with a person, who has, in his opinion, “the means to cultivate it and is 
willing to-do so. 

(2) The settlement shall be made under a written-‘lease in such form 
as may be prescribed by the State Government. The lease shall be kept 
in the office of the Collector and copies thereof shall be made over to the 
occupier and to the emergency tenant. 

A i?) Such settlement shall remain operative up to the’ 30th J eth, 1358 
asit ~ oF 

(4) The emergency tenant "shall not sell, mortgage, lease or otherwise 
transfer any interest in such land or any portion thereof, 

(5) The interest of the emergency tenant in such land (including the 
crops grown thereon) shall not be liable to be attached or soid in execu- 
tion of a deoree or order of a Court: 

~ Provided that this restriction shall not apply to the — of a 


~ 
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decree or a certificate under [the Bihar and Orissa Publio Demands 
Recovery Act, 1914 (B. & O. Act IV of 1914), for arrears of rent obtained 
in respect of the same land which is sought to be attached or sold. 

( 4, Payment of rent by emergency tenant.—(1) ` The Collector shall ‘fix | 
ae rate of rent payable by an emergency tenant to the occupier of the 
§- Provided that the rate of rent fixed by the Collector shall not exceed 
the rate of rent payable for similar lands in the vivinity. 

(2) The rent payable under sub-section (1) shall fall due on the 30th 
Jeth, 1358 Fasli. i - 

5. Ejectment of emergency tenant.—An emergency tenant ghall be 
liable to ejectment from the land to which he was admitted to occupation 
— section 3 on one or more of the following grounds and not otherwise, 
namely :-— l 

(a) on the-ground that he has failed to pay to the occupier an arrear 
of rent due in respect of the land ; 

(b) on the ground that he has made no reasonable efforts to cultivate 

{the land within a period of one month from the date of settlement made 
by the Collector under section 3, and 

(c) on the ground that the period for which settlement was made by 
the Collector has expired. - 4 

6. Restoration of land to the occupier.—When the emergency tenant 
has made himself hable for ejectment on any of the grounds specified in 
section 5, the emergency tenant or, if he be dead, his legal representative, 
shall quit possession of the land and, if he fails to do so, the Collector shall 
eject him and restore the land to the possession of the occupier or, if the 
occupier be dead, to the possession of his legal representative, and the 
Collector may use such force as may reasonably be necessary for effecting ' 
the ejectment. i 

. 41. Right of landlord to realise rent.—Nothing in this Chapter shall 
affect the right of the landlord, if any, of the occupier to realise from the 
occupier rent of the land for the period during which it remains in posses- 
‘sion of the emergency tanant. 7 

HAPTER IN 


EMERGENCY SUPPLY AND DISTRIBUTION OF WATER FROM IRRIGATION WORK. 

8. Power of Collector to order land likely to be benefited by irrigation. to 

be trrigated.—(1). Notwithstanding any entry in the record-of-rights or 

anvihing contained in any law for the time being in force, if the Collector 

is satisfied, after such inquiry as he thinks fit, that a certain land-is likely 

to be benefited by any irrigation work, the Collector may make an order 
that such land shall be irrigated by such work : 

Provided that the Collector shall not make an order under this sub- 
section, if it would adversely affect the lands which were benefited by the 
irrigation work before the commencement of this Act 

(2) In making an order under sub-section (1) the Collector may impose 
any conditions in regard to the supply and distribution of water from the 
irrigation work and shall assess such amount as may, in the opinion of the 
Collector, be. fair and equitable to be paid by the persons whose lands will 
be irrigated from such work to the owner of the irrigation work and to the 
person or persons, who’ maintain the work in an efficient state. | 

CHAPTER IV 
l MISCELLANEOUS i 

9, Appeals.—(1) An appeal shall lie from an order made under 

Chapter IT or Chapter IL, — 
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9 by an officer other than the Collector of a district, to the Collector 
of the district .or to any officer specially empowered by the State ‘Govern- 
ment by notification to hear such appeals; - . 
_ (ii) by the Collector of a district, to the Commissionet ; x ' 
and the decision of the Collector of the district or of any officer BO em- 
. powered or of the Commissioner on any such appeal shall be final. ` 

(2) The Collector of -the district may, at any time, transfer any 
appeal already filed before him to any officer specially empowered under 
clause (i o ) of sub-section (1) to hear such appeals, or withdraw any appeal 
— g before any officer so empowered, and either hear such appeal 

elf or transfer it for disposal to any other officer so empowered. | 

(3) Appeals under this section shall be heard and disposed of in 
accordance with the procedure prescribed by rules made in this behalf. 

(4) An appeal under this section shall be filed within thirty days of 
the date of the order appealed against. 

10. Recovery of rent as a elie demand.—The rent payable under 

- sub-section (1) of section 4 or the amount payable under sub- section (2) of. 
section 8 shall be recoverable as a public demand. 

11. Penaliy.—-Whoever obstructs an emergency tenant from cultivat- > 
ing the land settled with him under sub-section (1) of section 3, or obs- 
tructs the irrigation of any land against an order made under sub-section 
(1) of section 8, shall, on: conviction, be punishable with rigorous im- 

- prisonment for a term which may extend to six months or with fine which 
may extend to two hundred rupees, or with both. 

12.. Right in immovable property not to be taken away or altered. 
Nothing done and no order made under this Act shall be deemed to confer 
any right of occupancy in.any land or to confer or take away or ates any | 
other right in immovable property. 

13. Bar of susts.—No suit shall lie in any Civil Court regard ng any 
proceedings under this Act. 

_ 14 Indemnity.—No. suit, prosecution ‘or other legal procesdivp shall ' 
,` he against. any person for anything which is in good faith done or intended 
to be done in pursuance of this Act. 

15. Collector to have the power of a Civil’ Court_—The Collector shall 
have the same power regarding the summoning and attendance -of wit- 
nesses and compelling the production of documents ‘as a Civil Court has 
under ‘the Code of Civil Procedure. 1908 (V of 1908). 

16. Power to make rules.—The State Government may make rules 
for carrying out the purposes of this Act. 

17. Act to override other enactments.—The provisions of this Act shall 
have effect, notwithstanding anything’ contained to the contrary in any 
law for the time being in force 

18, Repeal and saving—(1) The Bihar Emergency Cultivation and’ 
Irrigation (Temporary Provisions) Ordinance, 1950 (Bihar Ordinance 
no. V of 1950), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in the exercise of any power conferred by or under the said Ordinance 
shall be deemed to have been done or taken in the exercise of the powers ` 
conferred by or under this Act, as if this Act were in force on the cay on 
which such thing was done or action taken. , 


— 
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The Bihar Public Irrigation and Dramaga Works (Amendment) Act, 1951. 
The oe Act of the Bihar Legislature has been assented to -by 


i 
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the —— on the 24th February, 1951 [Vide Notification No. Lg. -1-059/51 
Leg,| 390, of the Legislative Department, dated the: 24th: February 1951, 
Sera in the Bikar Gazelle; Extraordinary, dated the 24th February 


Mok ] 
Bihar Act II of 1951. 
— dn sat to amend the Bihar ‘Public Irrigation and Dramaj Works 

WHEREAS it is expedient to amend the Bihar Public Irrigation and 
Drainage Works Act, 1947 (Bihar Act X of 1947), in the manner herein- 
after appearing ; l 

t is “hereby enacted as follows :— | 

1. Short title.—(1) This Act may be called the Bihar Public Irriga- 
tion and Drainage Works (Amendment) Act, 1951. - 

(2) It shall remain in force for a period of two years : 

vided that the expiration of this Act shall not affect the previous 

operation of, or anything done or suffered under, this Act and section 8 of 

the Bihar and Orissa Genera! Clauses Act, 1947 (Bihar Act I of 1947) shall 

apply upon the expiry of this Act as if it had been repealed by a Bihar 
| 

2. Amendment of section 2 of Bihar Aa X of: 1947.—At tho end of 
' clause (i) of section 2 of the Bihar Public Irrigation an? Drainage Works 

Act, 1947 (Bihar Act X of 1947) (hereinafter referred to as the said Act), 
. the words, figure and letter. “or under section BA” shall be inserted. 

3. Insertion of new section 5-A in Bihar Act X of 1947,— After section 

5 of the said Act, the following section shall be inserted, namely :— 

“5-A. Power of State Government to direct execution of work in case of 
urgency.—N. otwithstanding anything contained in sections 3, 4 and 5, the 
State Government may, in cases of urgency, at any time after the publica- 
of the description of the proposed work under sub-section (1) of section 3, 
direct that the proposed work shall be executed with such modifications, 
if any, as the State Government may specify and it shall thereupon cause 
a detailed plan and estimate. of costs of such work to be prepared. 

å. Amendment of section 6 of Bihar Act X of 1947.—In section 6 ‘of 
the said Act, after the word and figure “section 5”, the words, figure and 
letter “or section 5-A” shall be inserted. 

5. Amendment of section 11 of Bihar Act X of 1947.- At the end 
of section 11 of the said Act, the words, figure and letter ‘‘or, in ĉase. any 
order has been issued under section 5-A, the date on which the description 
of the proposed work is published under the said sub-section” shall be 
inserted. 

. 6. pee ee of sections 12. 13 and 18 of Bihar Act X of 1947.-In 
clause: (b) of sub-section (2) of section 12, clauses (a) and (b) of sub-section 
(3) of section 13 and sub-section (1) of section. 18 of the said Act, after the 
word; and figure ‘‘section 5”, the words, ee and letter “or section 5-A” 
shall be inserted. 

1. Repeal and saving.—(1) The Bihar Public Irrigation and Drainage 
Works (Amendment) Ordinance, 1951 (Bihar Ordinance No. I of 1951), is 
hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action teken 
in the exercise of any power conferred by or under the said Ordinance 
shall be deemed to have been done or taken in the exercise of the powers - 
conferred by or under this Act as if this Act were in force on the any et on 
which such thing or action wag done or taken. , 
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The Bihar Buildings (Lease, ae or oo Contro) (Amendment) 
ct, : 

The following Act of the Bihar Legislature has been assented to by the 
President on the 15th February 1951 [Vide Notification No. Lg.-1-075/51- 
Leg.-497, of the Legislative Department, dated the 9th March 1961, 
published in the Bihar Gazette, Part IV, dated the 14th March 1951. ] 

Bihar Act V of 1951 
7 y Act to amend the Bihar Buildings (Lease, Rent and Eviction) Control 
ct, 1947. 

WHEREAS it is expedient to amend the Bihar Buildings (Lease, Rent 
and Eviction) Control Act, 1947 (Bihar Act LIT of 1947), in the manner 
hereinafter appearing ; 

It is hereby enacted as follows :— 

I. Shori istle.--This Act may be called the Bihar Buildings (Lease, 
Rent and Eviction) Control (Amendment) ‘Act, 1950. 

2. Amendment of section 2 of Bihar Act III of 1947. In section 2 of 
the Bihar Buildings (Lease, Rent and Eviction) Control Act, 1947 (Bihar 
Act ITT of 1947) (heremafter referred to as the said Act),— 

(i) clause (a) shall be relettered as clause (aa), and before the said 
clause as so releti€red, the following clause shall be inserted, namely :— 

“(a) “an appellate authority’ means in respect of any local areas 
comprised within the limits of the Saharsa sub-district in the district of 
Bhagalpur, the Dhanbad sabdivision in the district of Manbhum, and the 
Singhbhum subdivision in the district of Singhbhum, the Additional 
District Magistrate of, Saharsa, the Additional Deputy Commissioner of 
Dhanbad and the Additional Deputy Commissioner of Singhbhum, respect- 
ively, and in respect of any other areas, the Collector of the district in 


which such areas are situated ;” and 


(ii) for clause (b), the following clause shall be substituted, namely: — 
_ (b) “Controller” means in respect of any local areas comprised with- 
in the limits of a subdivision, the Subdivisional Officer in charge of the 
subdivision, and inclades any other officer appointed m this bchalf by the 
pee Government to perform the functions of a Controller under this 

3. Amendment of section 5 of Bihar Act ITI of 1947.—In section 5 of 
the said Act, 

‘(@) in sub-section (1), for the words “by the tenant”, the words “by 
the landlord or by the tenant” shall be substituted, and for the word 
“excessive”, the words “low or excessive” shall be substituted ; and 

. (b) in sub-section (2), for the word “excessive”, the words “low or 
excessive” shall be substituted. , 

4. Amendment of section 8 of Bihar Act III of 1947—To sub-section 
(1) of section 8 of the said Act, the following proviso and Explanation 
shall be added, namely :— 

“Provided that where the Controller is satisfied, on an application 
made to him by the landlord under section 5, that the rent of a building 
is low; the Controller shall in determining the fair rent of such building to 
be payable by a tenant fix the rent of the building at a figure which shall 
not be less than the average monthly rent actually paid for the same or 
similar accommodation by any tenant over the period of twelve months 
preceding the. first day of November, 1941, increased by not more than 25 
per cent of the average monthly rent so received by the landlord during 
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| the aforesaid period in addition to the .enhancement. if any, on* account of 
the increased cost of repairs or the general increase in the cost of sites and 
building construction, where such enhancement is admissible under the 
foregoing provision of this sub.section. 

} Ezplanation.—For the purposes ofthis Act, where rent was charged by 
the landlord or actually paid by the tenant for the same building over the 

aforesaid period on any’ basis other than a monthly basis, the average 
monthly rent for such building shall be calculated as thirty times the aver- 
‘age rent per day of the period in respect of which the rent was charged or 
‘actually paid.” 

3 5. Amendment of section 11 of Bihar Act III of 1947.—In section 11 
of the said Act..— ; 

(a) in sub section (1), for the existing proviso, the following proviso 
shall be substituted, namely : — , 
“Provided that where a servant of the Government in possession of 
any building as a tenant vacates such building in consequeuce of his trans- 
fer to a station other than the station in which the- building is situate, he 
shall within twenty-four hours of such vacation submit a report about such 
vacation tu the District Magistrate who shall, within a period of fifteen 
days from the date of the vacation, either allot the building to the succes- 
sor-in-office of the servant of the Government vacating it or to any other 
servant of the Government whom the District Magistrate thinks suitable, 
subject to the payment of rent, and the observance of the conditions of 
the tenancy by such seryunt of the Government, or direct that. the landlord 
shall be put ın possession of the building. ” 

(b) in sub-section (3), for the existing proviso to clause (b), the follow- 

ing proviso sha'l be substituted, namely :— 
_ “Provided that where the Controller has passed an order directing the 
tenant to put the landlord in possession of the building, the Controller 
shail give the tenant a reasonable time which shall be not less than two 
months ard not more than three months for- putting the landlord in 
possession of the building.” 

6. Insertion of new section 16A in Bihar Act IIL of 1947.—After 
section 16 of the said Act the following section shall be inserted, namely:— 

“IGA. Reference of disputes to Board of Arbitralors.—(1) Where in any 
dispute arising under this Act, the parties interested agree that any matter 
in dispute between them shall be referred to arbitration, they may, at any 
time before final ordera are passed by the Controller, apply in writing to 
the Controller to refer the matter to a Board of Arbitrators consisting of a 
Chairman, to be nominated by the Controller, and two other members, one 
to be nominated by each party. : 

; (2) On receiving such application, the Controller shall, by order in 
writing, refer to the Board the matter in dispute which it is required to 
decide and shall specify in the order.the time, not exceeding sixty days 
from the date of'such reference, within which the Board shall submit its 
decision i l i i 

(3) The Board to which the dispute is referred yunder sub-section (L) 
shall, after giving such notice to the parties andin such manner as it 
thinks fit, endeavour to bring about an amicable settlement of the disp ite, 
and, where such settlement is brought about, the Board shall record the 
game and give its decision accordingly. 

(4) Where the Board does not succeed in-bringing about an amicable 
settlement of the dispute, it shali make an inquiry into the same, receive 
such evidence as it Considers necessary, inspect the building and record its 


bs 
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— aaa submit the-same to-thé Controller. ` 

(5) In the event of the’ members-of the Board disagreeing, the deci- 
sion of the majority shall prevail : 

Provided that nothing in this sub-section shall be deemed t preverit 
any member of the Board to have on record his minute of dissent against 
such decision. 

(6) The decision of the Board sh wll be in writing and shall be signed 
by all the members of the Board-: 

Provided that the failure on-the part of a member of the Board to 
sign the decision shall not affect the validity of the decision. 

(7) The Board shall submit its decision to the Controller who shall 
pass final ordersin the dispute in accordance with the decision of the 
Board. ` 

(8) The- Controller may extend the time Axed under sub-section (2) 
` for the submission of the decision of the Board, subject to the maximum 

limit of time laid’ down therein. and if the Board fails to submit its decision 
to the Controller .within such time or such extended time, the Controller 
shall have the power to withdraw the reference and decide the matter in 
dispute himself.” * 


T. Amendment of section 17 of Bihar Act III of 1947.—In sec.ion 17 
of the said Act,— 

(a) after the words “Every order of the Controller passed under this 
Act”, the words and figures “where-no appeal against such order has been 
; preferred under section 18” shall he inserted : and 
j (b) for the words and figures “and every order of the Commissioner 
passed~on appeal under section .18” the words, figures and letter “every 
order of the appellate authority on appeal under section 18 and. every order 
of the Commissioner passed in revision under section 18B” shall be substi- 
tuted. 


8. Amendment of section 18 of Bihar Act ITI of 1947-—Iu section 18 
of the said Act— 

(a) for the words ‘‘the E E and ‘the Commissioner of the 
Division”, wherever they ocour, the words “the appellate authority” shall 
_ be substituted ; 

(b) to sub-section (1), the following proviso shall be added, namely: — 

“Provided that no appeal shall lie against any order passed by the 
Controller under sub-section (7) of section 16A.” ; 


(c) ` for sub-section (2). the following sub section shall be substituted, 
namely :— 

(2) On such appeal being preferred, the appellate authority may - 

(a) after perusing the memorandum of appeal and hearing the appel- 
lant, if necessary, summarily dismiss the appeal ; or 

(b) call for the records of the cass from the Controller and after 
examining such records and, if necessary, making such further inquiry as he 
thinks fit either uphold the order of the Controller or reject it : 

Provided that where all the parties to the appəal ag-ee, the appellate 
authority shall refer, ‘any matter in dispute between the parties to a Board 
of Arbitrators consisting of a Chairman.to be nominated b y the appellate . 
authority. and two other members one to be nominated by each party and 


the provisions of sub-sections (2) to (8) of section 16A shall mutatis mutan. 
dis apply to such reference ; and 


‘(d) in sub-section (3)— 
(i) for the words “The decision of the’, the words, — and letter 
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| Subjeot to the -provisions of section 18B, the decision of the” shall be 
Substituted ; and - ‘ PS 

(ii) after the words “such decision” the words “ an appeal lies” 
MT A 
9. Insertion of new section 18A in Bihar Act III of 1947. - After sec- 
tion 18 of the said Act, the following sections ghall be inserted, namely :— 

“18A. Award of costs.—In-every order passed by the Controller under 
this Act and every order of the appellate authority or the Commissioner 
passed on appeal under section 18 or in revision under section 18B, as the 
case may be, the authority passing such order may, if it thinks fit, award 
costs to the person in whose favour the order is passed and the costs so 
warded shall includé such sum as compensation for the -expense, trouble 

and loss of time incurred in, or incidental to, the hearing of the case, as to 
the authority may seem just and reasonable. — ` j : 
18B. Power of revision of Commissioner.—Subject.to such rules as 
may be prescribed and for rcasons to be recorded in writing, the Commis- 
sioner may, either of his own motion or on application made to him in this 
behalf, revise any order passed by the Controller or by the appellate 
authority of appeal under this Act, other than an order passed by the 
Controller or the appellate authority under sub-section (7) of section 164.” . 
10. Amendment of section 21 of Bihar Act IIL of 1947,—In section 21 
of the said. Act— a a 
" (a) for the words ‘ any decision of the Commissioner on appeal” the 
words “any decision .of the appellate authority on appeal or any order of 
' the Commissioner in revision’ ‘shall be substituted ; l 
(b) for the words ‘certified by the Controller or .the Commissioner”, 
the words ‘‘certified by the Controller, the appellate authority or the Com- 
missioner” shall bə substituted : aid 
(c) for the words “or the decision of the Commissioner on appeal”, 
the : words "the decision of the appellate authority on appeal or the order 
. of the Commissioner in revision” shall be substituted. 
', LL: ‘Insertion of new section 234 in Bihar Act III of 1947.—After 
l — 23 of the said Act, the following section shall be inserted, 
ne meiy :— ' n — 

. “23A. Act not to apply to buildings owned by .Government.— Nothing 
contained in this Act shall apply toa tenant whose landlord is the State 
` or the Centra] Government: 

| 12. Amendment of section 24-of Bihar Act LIL of 1947. -In sub-section 
(2) of section 24 of the said Act, after clanse (c), the following clause shall 
be added, namely :— * "O . 
'“(d) the manner of exercising the powers of revision by the Commis- 
sioner under section 18B.” . f 
13. Disposal of pending procerdings.—-All proceedings which imme- 
diately before the commencement of this Act are pending before the Con- 
troHer or the Commissioner under the provisions of the said Act shall, on 
_such commencement, stand transferred to the Coutroller or, as the case 
may be, to the appellate authority within the meaning of clause (b) or 
clause (a) of section 2 of the said Act as amended by this Act and shall ba 
continued as if they had been proceedings originally instituted before such 
Controller or appellate authority : i 
: Provided that where any proceeding is pending before the Commis- 
sioner being on appeal against any order by the Controller as-the 
Collector of the district; such proceeding shall be transferred to an appellate 
. authority specially appointed by the State Government, by notification, in 
this-behalf to dispose of such appeal. l 
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The Bihar Maintenance of Public Order (Amendment) Act, 1951. 
The following Act of the B har Legislature has been assented: to by 
the President'on the 13th May 1951 [ Vide Notification No. LG.-1-017/61- 
Leg.-1194, of the Legislative Department, dated the 4th June 1951, 
published in the Bihar Gazette, Extraordinary, dated the 6th June 1951. | 
Bibar Act XX of 1951 
An Act to amend the Binar Matuerance of Public Order Act, 1949. 
. WHEREAS it is expedient to amond the Bihar Maintenance of Publio 
, Order Act, 1949 (B:har Act ITT of 195)), in the manner hereinafter appear- - 
ing ; - . : 
It is hereby enacted as follows :—" 
1. Short title—This Act may be called the Bihar Maintenance of 
Public Order (Amendment) Act, 1951. 
— 2. Amendment of the long title and the preamble of Bihar Act III of 
1950.—In the long title of, and the.preamble to, the Bihar Maintenance 
of Pablio Order Act, 1949 (Bihar Act IIL of 1950) (hereinafter referred to 
as the said Act), - l 
~(i) for the word “detention”, the word restriotions“ shall be `subs- 
tituted ; and ~ 
(ii) for the words ‘‘the public safety and maintenance of order”, the 
` words “‘the seourity of the State and maimtenance of public order” shall be , 
substituted. ce 


3. Amendment of section 2 of Bihar Act III of 1950.—In section 2 of 


— 


the said Aot, — 
(i) in sub-section (1)- 
i (a) the words “the public safety and” and clause (a) shail be omitted; 
an ; i 
: (b) clauses (b), (c), (d), (e), (f) and (g) shall be re-lettered as clauses 
_ (a), (b), (0), (d), (e) and (f), respectively ; . 

a (ii) sub-section (2).shall be omitted ; 

| (iii) sub-sections (3) and (4) shall be re-numbered as sub-sections (2) 

„and (3), -respectively and in sub section (3) as so re-numbered, the words, 

_ figure and brackets ‘‘without prejudice to the provisions of sub-section (6)”’ 
shall be omitted ; ee i 

(iv) sub-sections (5) and (6) shall be omitted ; . 

(v) sub-section (7) shall be renumbered as sub-section (4) and in the 
said sub-section as so re-numbered. the words, letter, figure and brackets 
“other than an order of the nature referred to in clause . (b) of sub-section 
(6)” shall be omitted ; and'for the word, figure and brackets “sub-section 
(3)” the word, figure and brackets ‘ sub-section (2)” shall be substituted ; 

(vi): sub-sections (&), (9), (10), (11),-:12), (13), (14), (15) and (16) shall 
be re-numbered as sub-sections (5), (6), (7), (8), (8), (10), (11), (12). and 
(13), respectively ; * 

a (vii) in sub-section (11) as so re-numbered,-for the word, figure and 
brackets “sub-section (7)” the word,*figure and brackets “sub section (4,” 
shall be substituted ; and : J— 

(viii) in sub-seotion (13) as so re-numbered, for the words, figures and 

brackets ‘‘sub-sections (9) and (11)”, the words, figures and brackets “sub- 
~ sections (6) and (8)” shall be substituted. T 

Amendment of section 3 of Bihar Act LII of 1950.—In sub-section 

(1} of section 3 of the said Act, for the words, ‘figure and brackets ‘‘sub- 


section (3)” the words, figure and brackets “sub-section (2)”, shall be 
substituted. 


ae 
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5. Substitution of new section for section 4 of Bihar Act III of 1950.— 
For — 4 of the suid Act, the following section shall be substituted, 
namely :— , i 

“4, Duration of order made under sectton 2.—An order made under 
sub-section (1) of section 2 shall be in force for a period not exceeding six 
months from the date on which it is served on the person in respect of 
whom it 18 made, unless it 1s revoked earlier : 

Provided that nothing in this section shall prevent the State Govern- 
ment from making a fresh order under the aforesaid sub-section in respect 
of the same person, if the State Government is satisfied that it is necessary 
so to do with a view to preventing him from acting in any manner prejudi- 
cial to the maintenance of public order : 

Provided further that no order made under the aforesaid sub-section 
shall remain-in force for a longer period than three months from the date 
of the service of the order on the person concerned unless the Advisory 
Board haa ¿reported under sub-section (3) of séction 6 that there is, in its 
opinion, sufficient cause for the making of the order.” 

6. Substttution of new section Jor section 5 of Bihar Art III of 1950.— 
For — 5 of the said Act, the following section shall be substituted, 
namely :— 

“5. Grounds of order under sub-section (1) of section 2 to be disclosed 
to person affected by the order —(1) Where an order is made in respect of 
any person under sub-section (1) of section 2, within fifteen days of the 
date on which the order is served on the person in respect of whom it is 
made, the State Government shall ccmmunicate to the person affected 
thereby, as far as such communication can be made without disclosing 
facts which the State Government considers it would be against the public 
interest to disclose, the grounds on which the order has been made against- 
him and such other particulars as are in the opinion of the State Govern- 
ment sufficient to enable him to make, if he wishes, a representation 
against the order and such person my make a representation in writing to 
the State Government against the order and it shal! be the duty of ‘the 
State Government to inform such person of his right of making such 
sean and to afford him the earliest practicable opportunity of 

oing 80 i : 
(2) Communication of the grounds on which the order has been made 
shall be made by delivering or tendering a copy thereof to the person 
affected by the order.” 
7. Substitution of new section for section.6 of Bihar Act III of 1950.— 
For. section.6 of the said Act, the following section’ shall be substituted, 
namely :— 
“8, Constitution of Advisory Board-and its procedure.—(1) The State 
Government shall constitute one or more Advisory Boards each consisting 
- of not leas than three members wh» are or have beeh, or are -qualified to 
be appointed as Judges of a High Court. ‚The members of the Board, one 
of whom shall be the Chairman, shall be appointed by the State Govern- 
ment. l A 

‘ (2) In every cage where an order has been made under sub-section (1) 
of section 2, the State Government shall; within six weeks from the date 
of the service of the order on the person in respect of whom the order has 
been made, place before an Advisory Board constituted under sub-section 
(1) the grounds on which the order has been made and the representation. 
if any, made by the person affected by the order together with any other 
relevant materials which the State Government may consider necessary. 
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- (3) ‘The — Board shall, after — the aae placed 
before it and, if necessary, after calling for súch further information from 


- the person concerned as 1t may deem necessary, submit its report to the 


- State Government within ten weeks from -the date of the service of the 
order on the person in respect of whom the order has been made. 

-(4) The report of the Advisory Board shall specify in a separate part 
thereof the opinion of the Advisory Board as to.whether or not there is 
. sufficient cause for the making of the order under any section (1) of section 
2 against the person concerned. 

(5)' Nothing in this section shall entitle any person against — an 
order under sub-section (1) of section 2 has been made to attend in person 
or to appear by any legal representative in any matter conuected with the 
reference to the’ Advisory Board and the proceedings, of the Advisory. 
Board and itsreport, éxcepting, that part of the report ın- which the opi- 
nion of the Advisory Board is specified, shall be confidential.” ` ` 

8.° Substitution of new section for section 7 of Bihar Act ILI of 1950 — 
For section 7 of the said Ast, the following sevuion shall be substituted, 
namel ‘ i 


43. Cn of order. — In any case where the- Advisory Board 


_ has- reported tbat there is in its opmion sufficient cause for the making of 


_. the-order under sub-section (1) of section 2 against the person concerned, 


the State Goverriment may confirm the order ” ` 
9. . Amendment of section 8 of Bihar Act daa of 1950 In section 8 of 


` -the-said Act, the words “the public safety or’-shail be omitted. ~- 


10. Amendinent of section 9 of Bihar Act III of 1960.—\n section 9 of 
the said Aot, — 
6) for sub- geotion (1), the following sub- seotion shail bo shal mied, 


— namely:- 


“(1) Lhe State Government may. ‘for the purpose. of the maintenance 
of public order, dirèct by general or special order that in-any area or. place, 
as may be specified in the order, no-person shall,—- . » 

‘(a)” while taking part in auy- public procession, meeting oT . assembly, 
carry ‘such arms as may be ‘specified in the order ; 

_ -(b) join or take part in any public meeting or . assembly, las ‘the 
convener or organisor of such meeting or assembly has intimated, in writ- 
ing;-the hour.and place of the meéting or, assembly in -advance ‘for -auch 
period, in- such manner and to such authority as may be Pe by 
` rules made in this behalf by the State Government. 

(2) -If in the opinion of the State Government any public procession, 


`- if uncontrolled, is’ hkely to. be prejudiéial to the maintenance of public 


~ order, it may, by gerieral or special order, direct that in any ‘area or place, 


as inay be specified in the order, no procession shall be permitted unless an 
j a š application, for-a license for the same has been made in advance-for such ’ 
. périod before’ the date of the procession and to such authority as may be 


prescribed by rules made in this behalf by the State Goverriment: and “the 
license has been obtained. The authority to whom’ the Appian ia 
license is made may, for reasons to be, recorded i in writing, = - 

' (a) refuse a license for the procession ; or, l 

' (b} issue a license specifying the names. of, the — and defining’ 
the ‘oonditions on which alone such. Propesgion | is to Pe permi itted to take 
place : 
i ` Provided t that no ‘foo, shall be charged , for the- i grant, or any: * auch 

conse.” ; 4 l — 
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(ii) sub-sections (2), (3) and (4) shali be re-numbered as sub-sections 
_ (3), (4) and (5), respectively ; and 

‘ (iii) in sub-section (3) as so re-numbered, for the word, brackets and 
figure “sub-section (1)”, the words, brackets and figures “gub-sections (1) 
and (2)’ shall be substituted. 

11. Amendment of sections 10 ina 11 of Bihar Act III of 1950.—In 
sub-section (1) of section 10 and sub-section (1) of section 11 of the said 

. Act, for the words “The State Government may, for the purpose-of securing 
the public safety or the maintenance of public order”, the words “The 
State Government may, if satisfied that such action is necessary for the 
purpose of- preventing any activity which under-mines the security of, or 
tends to overthrow. the State or any part thereof” shall be substituted. 

: 12. Amendment of section 12 of Bihar Act III of 1950.—In section 12 
of the said Act, - 

(i) . in sub-section (1), the words peeun the public safety or” shall 
be omitted ; and 

(ii) for sub-section (3), the. following sub. sation shall ‘be substituted, 
namely :— 

3) (1) Whenever, in pursuance of-sub- — (1), the State Govern- 
ment requisitions any movable or immovable property, there shall be paid 
to all persons interested compensation. the amount of which shall 'be deter- 
mined in the mannér and in accordance with the principles hereinafter set 
out, namely :— - 

' (a) “where the amount of compensation can be fixed by agreement, it 
shall be paid in accordance with such agreenfent ; 

(b) where no such agreement can be reached, the State Government 
shall appoint a District Judge or an Additional District Judge as arbi- 
trator ; 

i (0) the State Government may, in any. particular case, nominate a 
person having expert knowledge as to the nature-of the property requisi- 
tioned, to assist the arbitrator, and where such nomination is made, the 
person to_ be a may also nominate an assessor for the said 
purpose ; 

(d) at the commencement of the proceeding: — the arbitrator, 
thie State Government and the parson to bs compensated shall state what 
in their respective opinions is a fair-amount of compensation ; 

{e) ‘the arbitrator in aking his award shall have regard to the 
provisions’ of sub-section (1) of section 23 of the Land Acquisition Ket, > z 
1894 (I of 1894) so far as they can be made applicable ; , 

(f) an appeal . shall lie to the High Ccurt against an’ award of àn ` 
arbitrator ; 

(g) gave as provided tn this ssction andin any rules made thereunder, 
nothing in any law for the time being mn oe shall apply to ar bitrations 
under this section. 

-~ (ii) Compensation iiai also be nae in respect. of any — done 
to the property during the period of requisition other than what may have 
been sustained by normal wear and tear or by natural causes. When the 
amount -of such compensation can be fixed: by agreement, it-shall be paid 
in accordance with sach agreement ; ‘ where no such agreement can be 
reached, the. matter shall be referred to the arbitrator appointed under 

sub-clause (b) of clause (i) and whére no such arbitrator has been. appoint- 
ed, the State Government ehall appoint a District Judge or an Additional 
District Judge-as arbitrator. The provisions of sub- clauses (c), (4), (f) and 
(g) of clause (i) shall also apply to such cages, : - 


w 
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(iii) The State Govefnment may prescribe by rules the procedure to 
be followed in arbitrations and appeals, the period within which such 
appeals are to be filed, the principles to be followed in apportioning the 
costs of proceedings before the arbitrator and on appeal and the fees to be 
paid to experts and assessors appointed under sub-clause (c) of clause (i) 
of this sub-section. 

13. Amendment of section 13 of Bihar Act III of 1950.—¥For sub- 
sections (1) and (2) of rection 13 of the said Act, the following sub-sections 
shall be substituted, namely :—~ J 

“(1) The State Government may. for the purpose of the maintenance 
of public order, direct, by general or special order, that in any area or 
place as may be specified in the order. no person shall — 

(a) while taking part in any exercise, movement, evolution or drill 
of a military nature, carry or use such arms as may be specified in the 
order ; Z 

- {b) ‘join or take part in any exercise, movement, evolution or drill of 
a military nature orin any camp or parade appertaining to such exercise, 
movement, evolution or drill, unless a license for thé same has been obtain- 
ed from the District Magistrate. i 

(2) Ifin the opinion of the District Magistrate any such exercise. 
movement, evolution- or drill of a military nature or such camp or parade, 
if uncontrolled, is likely to be prejudicial to the maintenance of public 
order, he may, fur reasons to be recorded in writing, — 

(a) refuse a license for such exercise, movement, evolution or drill. or 

(b) issue a license specifying the names of the licensees and defining 
the conditions on which alone such exercise, movement, evolution dri l, 
camp or parade is to be held : 

i ~ Provided that no fee shall be charged for the grant of any such 
icense.” i a 

14. Amendment of section 14 of Bihar Act III of 1950 —In sub-section 
(1) of section 14 of the ssid Act. for the words “His Majesty’s Forces” the 
words “the Armed Forces‘of the Union” shall be substituted: and the 
words “the public safety or” shall be omitted. 

15. Amendment of section 16 of Bihar Act III of 1950.—In sub-seo- 
tion (1) of seotion 16 of the said Act, the words “the purpose of securing 
the public safety or” shall be omitted. 

16, Amendment of section 21 of Bihar Act III of 1950.—In section 21 
of the said Act, for the words “subordinate to the State Government” the 
— “not below the rank of a Subdivisional Magistrate” shall be substi- 

uted, 


— — — —— 


The Bihar Private Irrigation Works Amendment) Act, 1950. 

The following Act of the Bihar ee has been — to by the 
Governor on the 9th November, 1950 [Vide Notification No. Legis -71/50- 
Leg. - 2105, of the Legislative Department, published in the Bihar Gazette 
Extraordinary, dated the 21st November 1950 J. 

Bibar Act XXXVII of 1950. 
An Act to amend the Bihar Private Irrigation Works Act, 1922, 

WHEREAS it is expedient to amend the Bihar Private Irrigation 
Works Act, 1922 (B. & O. ‘Act V of 1922), in the manner hereinafter 
appearing ; ` l 

It is hereby enacted as follows :— i 


1. Short title.—This Act may be called the Bih j . 
Works (Amen dment) Act, 1950. y ar Private — 
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2. Amendment of section 2 of B. & O. Act V of 1922.—In section 2 of 
the Bihar Private Irrigation Works Act, 1922 (B. & O. Act V of 1922) 
(hereinafter referred to as the said Act),— 

(a) in clause (1), for the word “Governor”, the words “State Govern- 
‘ment”’ shall be substituted ; 

(b) in clause (2)— 

(i) at the end of sub-clause (c), the word “and” shall be omitted ; 

(ii) at the end of sub-clause (d), the word “and” shall be inserted ; 
and after sub-clause (d) as so amended, the following sub-clause shall be 
inserted, namely :— 

“(e) a well which is or may be used for irrigation purposes ; and 

(iii) for the words, brackets and letters, “but does not include— 

(1) any such means or work which has been brought under the cont- 
rol of the Government under the provisions of any other Act for the time 
being in force, or 

(ii) any-well;’’, 
the words ‘‘but does not include any such means or work which has been 
brought under the control of the Government under the provisions of any 
other Act for the time being i in force ;” shall be substituted. 

3. Amendment of section 5 of B ‘£0. Act V of 1922.—In the second 
proviso to sub-section (1) of section 5 of the said Act, for the words “two 
thousand five hundred rupees”, the words ‘‘five thousand rupees” shall be 
substituted : 

4, Amendment of sectton 11 of B & O. Act V of 1922.—In sub-section 
(1) of section 11 of the said Act, for clause (c), the following clause shall 
be substituted, namely : — 

“(o) the jnatalmente fixed for the payment of such amounts : provid- 
ed that in fixing such instalments, the Collector shall act in accordance 
with such general or special order as may be issued by the State Govern- 
ment in this behalf :”. 

5. Repeal of Chapter III of B & O. Act V of 1922.— Chapter TII of 
the said Act shall be omitted. 

6. Amendment of the heading to Chapter IV of B. & O. Act V of 1922.— 
In the heading to Chapter IV of the said Act, for the words “small irriga- 
tion works’’, the words ‘‘certain irrigation works” shall be substituted. 

7. Substitution of new section for section 19 of B. & O. Act F of 
1922.—For section 19 of the said Act, the following section shall be substi- 
tuted, namely :— 

“19. Application of this Chapter.—The provisions of this Chapter 
shall apply to all classes of irrigation works except those mentioned in 
Chapters V and VI” 

8. Repeal of section 20 of B & O. Act V of 1922. RN 20 of the 
said Act shall be omitted. 

: 9. Amendment-of section 21 of B. & O. Act V of 1922. — section 21 
of the said Act,— 

(i) in sub-section (1), for the words “finds that the work”, the words 
“finds that any irrigation work” shall be substituted ; and after the pro- 
viso to sub-section (l) as so amended, the following proviso shall be 
inserted, namely :— 

“Provided further that in the case of an irrigation work in respect of 
which the Collector has made an order under section 5 or 5A no inquiry 
under this sub-section shall be necessary.” ; and 

(ii) for sub- section (2), the following sub- section shall be substituted, 
namely ;— 
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“(2) The order shall further specify the exact area benefited by the 
said work and apportion the cost of maintenance amongst the person or 
persons who may be found tw be liable to pay the same, having regard to 
the considerations mentioned in clauses (a) to (0) of section 10.” l 

10. Amendment of section 22 of B. & O. Act V of 1922.—In section 22 
of the said “Act, for clause (3), the following clause shall be substituted, 
namely :— : 

, (3) collect the cost of maintenance from the person or persons who 
may be found to be liable to pay the same in accordance with the order 
under section 21.” © 

11. Amendmeni of section 24 of B. & O. Act V of 1922.—In sub- 
section (1) of section 24 of the said Act, for the words “a portion of the 
cost has been assessed under section 22”, the words “the whole of the cost 
or a portion of the cost has been assessed under section 21” shall be 
substituted. i 

12. Substitution of new section for section 324 of B. & O. Act V of 
1922.—For section 32A of the said Act, the following section shall be 
substituted, namely :— 

“32A. Acquisition of cerlain existing irrigation works by Collector.— 
If the Colleotor considers - 

(a) vhat it 1s expedient to extend, alter or repair an existing irriga- 
tion work, which the owner thereof 1s under no obligation to maintain but 
which benefits or is likely to benefit any village or local area within the 
district ; and 

(b) that it is desirable in the interest of such village or local area to 

quire such irrigation work ; 
hô may — 

(1) mark out the land which, in his opinion, it will be necessary to 
acquire for the purposes of such extension, alteration or repair ; 

(ii) publish a notice in the prescribed manner in the village in which 
the irrigation work is situated or, ıf it is situated in or passes through more 
than one village, in every village in which it is situated or through which 
it passes, stating that he proposes to acquire the said irrigation work and 
the lund marked out as aforesaid ; and 

(iii) cause a copy of such notice to be served in the prescribed man- 
ner on all persons who, he has reason to believe, are interested in the 
irrigation work or in the land to which the notice relates : 

Provided that, if the Collector is of opinion that the cost of the acqui- 
sition of such irrigation work and of the extension, alteration cr repair 
thereof (inclusive of the cost, if any, of the acquisition of any land which, 
in his opinion, is necessary for the purpose of carrying out the work or 
which may be liable to submersion ag a result of the execution of such 
work) is likely to exceed two thousand and five hundred rupees. he shall, 
. before taking action under clauses (i), (ii) and (iii), get a plan and estimate 
of the cost of such acquisition, extension, alteration or repair prepared by 
an Irrigation Engineer : 

Provided further that the Collector shall not take any action under 
clauses (i), (ii) and (iii), until he has obtained the previous sanction of the 
prescribed authority if the estimated cost is likely to exceed five thousand 
rupees but is not likely to exceed ten thousand rupees, or the previous . 
sanction of the State Government if such cost is likely to exceed ten 
thousand rupees.” - 

13. Substsiution of new section for section 82B of B. & O. Act Y of 
1922.—For section 32B of the said Act, the following section shall be 


ks 
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substituted, namely :— 

“32B. Construction of certain kinds of new ‘irrigation works.—If the 
Collector considers that it is 6xpedient to construct any new irrigation 
work, he may— 

(i) cause inquiry to be made as to the most suitable alignment for 
the said irrigation work ; 

(ii) mark out the land which, in his opinion, it will be necessary to 


- acquire for the construction thereof or which may be liable to submersion 


as & result of such construction ; : 

(iii) forthwith publish a notice in thé prescribed manner ‘in every 
village through which the irrigation work‘is proposed tu be taken, stating 
that so mae of the land as belongs to such village has been so marked 
out; an 

(iv) cause a copy of such notice to be served in the prescribed manner 
on all persons - who, he has reason to believe, are interested in the land to 
which the notice relates : f 

Provided that, if the Collector is of opinion that such work is likely to 
cost more than two thousand and five hundred rupees (inclusive of the 
cost of acquisition of any land which, in ‘his opinion, wilk be needed for 
such construction or which may be liable to submersion as a result of such 
construction}, he shall, before taking action under clauses (ii), (iii) and (iv), 
get a plan and estimate of the cost of such acquisition and construction 
prepared by an Irrigation Engineer ; A 

Provided further that the Collector shall not take any action under 
clauses (ii), (iii) and (iv), until he has obtained the previous sanction of the 
prescribed authority if the estimated cost is likely to exceed five thousand 
rupees but is not likely to exceed ten thousand rupees, or the previous 
sanction of the State Government if such cost is likely to exceed ten 
thousand rupees but is not likely to exceed thirty thousand rupees.” 

14. Amendment of section 36 of B. & O. V of 1922.—In clause (b) of 
sub-section (3) of section 36 of the said Act, for the word and figures 
“Chapter ITL”, the word, figures and letter “Chapter VIA” shall be 
substituted. 

15. Insertion of new Chapter VIA in B. & O. Act V of 1922, —After 
Chapter VI of the said Act, the fotlowirg Chapter shall be inserted, 


namely :-— 
“CHAPTER VIA 
Maintenance of Irrigation Works by Government Agency. 

“36A. Power of Collector to take orer and maintain irrigation work.— 
(L) Where the maintenance of an irrigation work has not been vested in 
a village agency under the’ provisions of section 21, or of sub-section (5) of 
section 35A, or where the Collector is satisfied that the village agency in 
whom the maintenance of any irrigation work has been vested under the 
said provisions is not likely to maintain it in an efticient state, he may 
issue an order in writing that the work shall he taken over and maintained 
by the State Government : oe 

Provided that— 

(a) ifthe annual cost of maintenance, as estimated, exceeds two 
thousand and five hundred rupees, but: does not exceed ten thousand 
rupees, the previous sanction of the prescribed ‘authority shall be obtained ; 
and ‘ i rcs 
‘(b) ifthe annual cost of maintenance, as estimated, exceeds ten 
— rupees, the previous sanction of the State Government shall be 
obtained. - E 


` 
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(2), The order shall further specify the exact area benefited by the 
said work and apportion the cost of maintenance amongst the person or 
persons who may be found to be liable to pay the same, having regard to 
the considerations mentioned in clauses (a) to (c) of section 10. | 

(3) The Callector may authorise any person or agency to take over 
and maintain the irrigation work on behalf of the State Government. 

36B. Accounts of expenses wncurred.—(1) The person or agency who 
takes over an irrigation work under section 36A shall keep accounts of the 
actual expense incurred in the maintenance thereof and shall submit such 
accotnts to the Collector at such intervals as may, from time to time, be 
fixed by the Collector. 

(2) The Collector may revise any accounts so submitted to him, if 
after making inquiry he considers it necessary to do so. , 

36C. Recovery of expenses by Collector.—The Collector shall inform 
the persons liable under sub-section (2) of-section 36A of the amount due 
from each and shall intimate the date by which such sums are to be paid. 
Every such sum not paid by the date fixed shall be recoverable as a public 
demand payable to the Collector.” 

16. Amendment of Chapter VIA, secttons 36A, 86B and 36C of B. & 
O. Act V of 1922.— Chapter VIA. and sections 36A, 36B and 36C of the 
said Act shall be renumbered as Chapter VIB and sections 36D, 36E and 
36F, respectively. ` 

17. Amendment of section 36H of B. & O. Act V of 1922.—In section ` 
36E of the said Act, as so re-numbered, for the words, figures and letter 
oo 36A”, the word, figures and letter “section 36D” shall be substi- 
tuted. . 

; 18. Amendment of section 40 of B. & O. Act V of 1922.—In sub- 
section (2) of section 40 of the said Act - 

(i) in clause (b), for the words ‘‘two thousand five hundred rupees”, 
the words ‘‘five thousand rupees” shall be substituted ; : 

(ii) clauses (d) and (e) shall be omitted, and clauses (f), (g), (gt), (g8) 
and (g°) shall be relettered as (d), (e), (f), (g) and (g1), respectively ; 

(iii) in clause (d) as so relettered, for the word and figures “and 16”, 
the word, figures and letter “and 368” shall be substituted ; 

(iv) in clause (e) as so re-lettered, for the figures, letter and word 
“17, 24 and 35A”, the figures, letters and word ‘24, 35A and 360” shall 
be substituted ; 

(v) after clause (g!) as so re-lettered the following clause shall be 
inserted, namely :— l 

“(g?) prescribing the authority referred to in clause (a) of the pro- 
viso to sub-section (1) of section 36A ;” and 

(vi) clause (g*) shall be re-lettered as clause (g°). 


* 


The Bihar Displaced Persons Rehabilitation (Acquisition of Land) 
Act, 1950.- . 

The following Act of the Bihar Legislature has been assented to by the 
President on the 8th November, 1950 [ Vide Notification No, LG.-1-025/50 
-Leg. 2121, of the Legislative Department, dated the 22nd November 1950, 
published in the Bihar Gazette, Extraordiaary, dated the 23rd November 


1950.] 
Bihar Act XXXVII of 1950. 
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An Act to provide — the — Acquisition of Land for the Rehabilita- 
tion of Displaced ‘Persons ‘from Pakistan, and for matters incidental thereto, - 
4 WHEREAS it is expedient, to- provide. forthe apeedy acquisition of---— 
land for the rehabilitation’ of a —— mor —— and for 
- matters incidental thereto ; iis —— — 
It is hereby enacted as fullows:: n, . 
“oni. Short tille, extent. and commencement, im, This Act may 5 be. called 
the. Bihar Displaced Bergons Pohabilitasion (Acquisition of Land) Aot, 


` 1950: ` “ ae rh H- : à 
2). Th cxicnds: 10 the. whole of thè State of. Bihar: — Bee an 
>, (8) It:shall come into fcrce‘at,once. 0. pe a ro 
2. Definitions `; ‘—In this Act, alee there i is anything repugnant n the 
subject OT CODEX b; pr ig te. TE b : 


: (a) “competent authority” means — Gélinotr Land includes any 
person. appointed or-empowernd by: the State-Government, by — 
‘:to perform'al or any, of the fiinctions on a , competent authority: under’ ‘this 
Aot; ' pep CGn, aga e a yer cot a aa + 
(b) “displaced person” means a — displaced from the E 
now’, comprised in’, Pakistan, who is, - for ane time: being, Tendon in the 
State of Bihar: ande y! “hott 4 is Dee 
1 (i) who has-been peaistered under seclion 4 oF “the. Bihar Rafogees 
Registration and Movement Ordinance, 1948 (Bihar Ordinance no.'1 of 
1948) ; or,. — het tao Jae IS l 
(ii) who in. the opinion. of-the State Garnant or oftsuch — 
as may be prèsoribed, from.,time ; to time. by the: State: Government, has 
-migrated from;Pakistan after the. first day, of. March, 1847; .. 
(c) :‘fland”? means- land lying fallowsand in which no. crops ‘have been 
raised for a continuous period of.three , years „mimediately:. preceding the 
-3 lat , December, 1949, and: includes, ;benefits; arising -oùt of, and things 
attached or permanently fastened to anything! attached to; the’ land ; and 
(d) | “prescribed?” means prescribed by,nu‘es: made under this Act. 
_-3.. Notice of acquisition, of land.+; (i) 1; Whenever it ‘appears’'to the 
‘Brats Government that: it is necéssary:-or expedient to acquire speedily any 
land required 4 -for the.rehabilitation of- displaced persons or for any ‘matter 
incidental thereto, -a. notification to ihat effect shall.be published i in the 
Official Gazette -stating the area and boundaries of the-dand’ proposed to be 
acquired, 
: (2) The publication of a notification under the provisions of section 
4' of the Land Acquisition Act, 1894 (I of. 1894) -for the acquisition of Jand 
for the purposes specified in gub. section (1), before the ‘con mencement' of 
this: Act, shall be. deemed to be BEDI eee cf the 1 o' ification under sub- 
section: (i). Cue g 
4. Service of notice on owner or occupier al — affected by notice of 
acquistiton.—(1).-As .soon.as_may be after-the- publication of the notifica- 
tion under: section, 3y the competent authority skall cause to` be served a 
notice to the: same effect in the prescribed;form and in the prescribed man- 


* 


ner on the owner:of the.land and‘alsoon:the occupier „where the owner is 
RO! in occupation: of the land... 2 zal Bari hoata ar! 

- (2) -Fhe giving. of public — under the prövisions of section 4 ~of 
‘the Tand ‘Acquisition ‘Act, 1894 (I of 1894),'for the acquisition of land for 
the purposes specified in sub-section. {1} of section 3, before the commence- ` 
ment.of this Act, elat x Aeng — be a ‘service or notice under sub- 


section (1). 
Loap — — taking: — of land: (1). Subject to the provi- 


—— — ‘ 
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aoa ee ee a eee ee a A oo aa AEn A 
- sions contained in sub-section (1) of-éection 6; whén a notice of acquisition 
‘of land is served’ under section 4,.‘the! land shall vest absolutely -in the 
State Government free from-all incumbrances.. © — 00o — 
(2) The competent authority may, at any timé after the land has so 
_ vested, proceed to take possession thereof. À on i 
~: 6.. Completion of acġuisition not compulsory, but compensation to be 
awarded for damage’, suffered: by the owner in consequence of the noitficatton 
of acquisition.—(1) The State Government shall be at liberty to withdfaw 
from the acquisition of any land of which possession has not been taken. 
(2) Whenever a person is deprived of the use of his land at any time 
„after the, publication of the notification under section 3 ‘and- prior to the 
payment of compensation by the competent authority, such person shalt 
be entitled;to;-and shall’be’ paid -such redsonable mterim compensation 
„as may.. be determined by the Collector at the time of such deprivation 
_and periodically thereafter. until the ‘compensation is’ assessed and paid 
‘under section 8 or the acquisition proceedings are withdrawn under sub- 
. section (1). — 2 ae cer 3 — ig ia 
, «os Method of.determining compensation:—(l) - Where any land has 
been acquired under this Act, there shall be paid compensation the amount 
~ ” of which shall be determined in ‘the manner and- if “accordance” with the 
principles hereinafter set out, that is‘to say, °° "6 7— 
(a) where the amount of compensation can be fixed by agreement, it 
shall be paid it accordance with such agreement J- >i Sgt cage 
(b) . where'no such agreement can be reached,- >° >- eS Ee 
(i) the State Government shall appoint as arbitrator a person “quali- 
fied for appointment as a:Subordmate Judge or‘an Additional District_ 
Magistrate ;.and'it may, in‘any particular ‘case, nominate a person’ having | 
-expert- knowledge as . to the nature and condition of tho land acquired to 
assist the arbitrator and; where such pomination is made, the person to be 
‘compensated may. also.nominate an assessor for the said purpose ; ' 
`; -(ii) abt the commencement of the- proceedings before the arbitrator, 
the State Government and the person to be compenfated shall state what, 
in:their respeoctive.opinions, is a fair'amount of compensation ;* +? ?> 
(iii). the, arbitrator, in making his award, shall. take into considera- 


tion the provisions of section 23 of the Land Acquisition Act, 1894 (I of 
tee a 1894) : -A T Ao 


Provided— . «0°: : ters i 
firstly, that the market value referred to in the first ‘clause of sub- 
section (1) .of section 23 of the said Act shall be the market value of such 
land:on the:date of publication of the notification under section 3, or, as 
the case may be, the preliminary notification under sub-section (1) of sec- 
tion-4.of the Land Acquisition Act. 184 (I of 1894) ; i 
-.gecondly, that where, under any lawor custom having the force of Jaw, 
tbe Jand is not saleable. the.market value of such land. shall be such mul- 
tiple as maybe prescribed of'the -deduced rent to be calculated in the 
‘prescribed manner with an addition of fifty per centum yU -` - os 
thirdly, that where such land has been held: by the owner thereof 
under a,purchase niade by a registerad: document or under -decree for 
pre-emption before the first day of April, 1947, and after. the -first day-of - 
September, 1939, the market value shall-be the-price actually paid by the 
purchasor.or the «mount on payment of which he may have acquired: the 
land under the decree for pre-emption, as the case may be; and- }-: . 
-fourthly, that when such land has been held by the owner thereof 


` 


a 


~ 
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under a purchase made aftér-the first — éfApril, 71947, the market value 
‘shallinot exceed the ‘market: value: of: oo ene before the: first day of 
April, Y yn Ta Oe — 
62) The arbitrator shall, in — any ‘compensation aider this 
sdction, ` ‘apportion '- -the -amount thereof.:between. suchtpergons, if'any, as 
, May appear to him to be entitled:ihercto. 15° 
“= (3) “An-sppeal shall-lie to the High . Court from the award. of the 
arbitrator - “appointed: under this Act, — is decision of the High Court 


` shall be final. a i 


-g ‘Payment of compensation. The compensation awardéd shall be 
‘paid’ by the competent’ aon oy the porson: entitled. thereto according 
to the-awaid’: <! > J — 

_ Provided that nothing bron eaneatned shall affect- the. liability of 
any person who, may receive the whote or any part of any compensation 
-awarded-uiider'this ‘Act topay the same to the person lawfully oe 
thereto. 

9. Power to. ‘eoure: iniformation.— The: State Government or the com- 
petent authority: may, witha view to: determining the compensation pay- 
ablé undér-this Act, by order require any person. to furnish such .informa- 
tion crto produce ‘such documents in. his poy oe ‘to.such aap aed 
as may be specified in the order. >: . 

- 10: — Penalty.-W hoever. wilfully — any ‘person’ in lawfully 
taking possession -of any. land under this Act, or refuses to furnish any 
“infor mation or to produce. any documents-us ‘required by- section 9, shall 
be punishable with impriscnment which may extend to one me or with 
ine which may extend to fifty rupees or with-both. “` ` 

“Yl. Application of section 51 tf Act? 1 of 1894. —The provisions of 
ocd 51 ‘of the ‘Land Acquisition Aot, 1894:(1 of 184), shall apply in 
“respect of the’ starmp-duty:-churgéable.on any ‘award ‘or agreement meng 
under this Act. - 

12. Bar of legal proceedings. = No'suit ! ‘prosecution or other jegal pro: 
ceedings shall lie against ` any person for. anything which is in good faith 

- déne or intended to bë done in pure paloe of! this. Adt or.’ “aby “order made 
thereunder, — 

13. Saving as to orderg.— (1) No order — in exercise of any — 
conferred by or under this:Act,shall bo, alled in question in sny Court.- 

- (2). Where an order purports to have been made/and signed by any 
authcrity in exercise of any power conicrred by or_under. this Act, a Court 
sha'l présume, within. theæmeaning: of the Andian le Act, 1872 (L of 
1572), that such order ‘was'to-made by that authority. TE 

14. Power to make rules —(1) The Btate Government may make 
‘rules to carryout the objects of this Act .. 

.4°.°(2) Io particular, aid without prejudice . to ‘the. generality ‘of the 
— peower, such rules may prescribe— . 

“ (a) , the procedure to.be followed in EA under this Act ; 

» (b) ‘therprinciples ‘to be ‘followed in apportisning the costs of procee- 
` dings before the arbitrator and on appeal’; 

s- a (6) thé principles tobe followed in. deterniining th e m -ode of fixing 

‘and. the ‘mode of payment of compensation as réspects different classes of 
or different descriptions of intereats held.ia lands ; and . 

(d).- “the.manner-in-which deduced. rent in respect of non: —— 
Jande is’ to-be calculated and what multiple-of Ruoli ne rent shall be 
ithe: market value of such lands.. , + - - h: 
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Ba s> The Bihar Appropriation Act, 1951. 

E Te following Act of the. Bıhar Legislature has been - assented. to by 
the’ Governor on the 2nd March, 1951 [ Vide Notification No. LG-1-013/ 
51-Leg.-516;;of the Legislative Department, dated-the 12th March 1951, 
published inthe Bihar Gazette, Extraordinary, dated the 14th March 1951 J 

Bihar Act VI of 1951 | ; 

> An, Act;to authorise payment and appropriation of cerlain further 4ums 
jrom and, out, of ihe Consolidated Fund of,the State of Bihar for the service 
of the year ending on the thirty first day of March, 1951. 
WHEREAS tis expedient to authorise payment and appropriation 
of certain further sums from: and out of the Consolidated Fund of the 
State of Bibar for the service of the year ending on the eee day of 
March, 1951 ; i a na 

Iti is hereby enacted as follows :— 

< 1. Short'title.—This Act may be called the: Bihar Appropriation Act, 
1981. 

- `- 2.. lesue of Rs. 83,91,808 of the Consolidated Fund of the State of Bihar 
for the year ending, 3 Ist M arch, 1951.—From and:out,of the Consolidated 
Fund of the State of Bibar, there may be paid and applied sums hot excee- — 
ding those specified in column 6 of the Schedule amounting in the aggre- 
gate to the sum of eighty-three lakhs, -ninely-one thousanhd-and eight 
hundred and. eight rupees,. towards defraying the several char ges . which 
will come; in course,of payment during the year ending on the thirty-first 
day of March, 1951, in — of the services aed, in column 3 of- the 
Sohedule. - : 

3. A —— _-The: ‘sums authorised to be ond and applied from 
‘and out of the Consolidated Fund of the State of Bihar by. this Act- Shall 
be appropriated for and in respect of the services and purposes specified 

in the Schedule in relation to the year ‘ending on the thirty- eer, day of . 
March, 1951. — 

i THE.SCHEDULE  -_ Šoa 
. | See sections 2:and 3. } . ie ae 
E For The Sokea; see Bihar Gazette, Extraordinary, dated the 14th 
Moreh 1951, pages 3-5. distor. |` ; 


ie oe The Bihar Penance het, 1951. ae 
' The following Act of the Bihar Legislature has -been — to 
the Governor on the 23rd March 1951 [ Vide Notification No. Lg -1-072/ 
Bl-Leg -525, of the Legislative Department,-dated the..28th. March 1951, 
published in Hh Bihar Gazette, Extraordinary, dated the BUth March 1951 J 
-- Bihar Act VII of 1951 : 

An Act to amend the Bihar Sates Tax Act, 1947, the Bihar Agriculiu- 
ral Income-taz Act, 1948, ‘the ‘Bihar Entertainments Tax Act, 1948, the 
Bihar Electricity Duty Act, 1948, and the Bihar Finance: Act; 1960, and to 
lay down ratés of sales tax payable under the Bihar Salgs, Tas Act, 1947, to 
fiz ihe limit of taxable agricultural income and to lay down rates of 'agricul- 
tural income-tax and super-tax ‘chargeable under the Bihar Agricultural 
Income.tax Act; 1948, for the financial year. beginning - on the first day of 
April, 1951; and to make panties provision: in connection with the finances 
of the State of Bihar. 

WHEREAS it is Sapodient to amend the Bihar “Sales Tax Aot; 1917 
(Bihar Act XIX of 1947), the Bihar Agricultural Income-tax’ Act, 21948 
— Act XXXII of 1948), the Pini Entertainments: Tax Act, 1948 


f 


-A 
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(Bihar Act -XXXV of 1948), the Bihar Electricity Duty ‘Act, 1948 (Bihar " 


Aot XXXVI of 1948); and the Bihar Finance Act, 1950 (Bihar Act XVII 


-of 1950), and to lay down rates of sales tax payable under the Bihar Sales 


Tax Act,'1947 (Bibar Act XLX ‘of 1947), to fix the limit of taxable agri- 


` cultural income ‘arid to lay’ down rates of-agricultural income-tax and 


super-tax chargeable under the Bihar Agricultural Income-tax Act, 1948 
(Bihar Act XXXII of -1948), for the financial year beginning on the Ist 
day of April, 1951, and to make further provisions, in connection with the 
finances ‘of the State of Bihar + 

It is hereby enacted as follows :— < 

T. Short title, extent and commencement.—(1) This Act may be called 
the Bihar Finance Act, 1951. 

~ (2) Jt extends to the ‘whole of the State of Bihar. 
(3) at shail come into force on the Ist day of April,. 1961. 
— ` PARTI 
= AMENDMENTS TO THE BIHAR SALES TAX ACT, 1947. 

2.. Amendment of section 2 of Bihar Act XIX of 1947.—The seoond 
proviso to clause (g) of section 2 of the Bibar Sales Tax Act, 1947 (Bihar 
Act XIX of: 1947) (hereinafter referred to in this Part as “the said Aot”), 
shall be omitted and to the said clause, as 50 amended, the following 
““Haplanaiston”. shall be added, namely :-— 

‘‘Heplanation'—The sale of any goods actually delivered in Bihar as 
æ direct result of such sale for the purpose of cousumption in Bihar shall 


` . be’deemed' for the purpose of this Act to have taken place in Bihar, not- 


withstanding -the fact that under the general law relating to sale of goods, 


_ the property in the: goods hea, ‘by, reason of such sale, passed in another 


State.” — 
3. dnni ien of section '4 of Bikar Act XIX of 1947.—In sub- section 
(5) of section 4' of the said Act, for the words “registered dealer’’, the 


words “a dealer liable to pay tax under this Act” shall be substituted. 


4 Amendment of section 13 of Bihar Act XIX of 1947.—In sub- 
section (5) of section 13 of the said Act, after the werds “apply for regis- 
tration”, the words and figure “‘or. having applied for registration, failed 
to farnish any particulars or information required by the ——— 


authority for the purposes of section 9” shall be inserted. 


.5. - Amendment section 14 of Bihar Act XIX of 1947. — In section 14 of 


'. the said Act— 


iw 


(i) after sub- section (3), the following aub-section shall be inserted, 
namely :— 

(3a) Where any registered dealer fails’ without any reasonable’ canse 
to make payment of the’ tax or extra amount.of the tax dne from him 
according to the return or revised return furoished under .sub-section (2) 


- . or (8) of section 12, the Commissioner may dircet that the dealer shall, by 


way of penalty; pay a sum “not—exceeding five rupees-for every day after 
the date prescribed under the said section, during which ‘the dealer has 
failed’to make payment.” 
. (ii) in sub-section (4), for the words “specified, shall’, the -words 
“specified, shall ordinarily” shall be substituted ; and 

(iii) in the proviso to’sub-section (6), for the words “Commissioner” 
and ‘his’ the words “appellate authority” and ‘‘its’ shall respectively be 
substituted. 
~ 6. “Insertion: of new section 15-4 iñ Bihar. Act XIX of 1947.— After 


section 150f tha said Act, ‘tha following seotion shall be inserted, namely : — 


“15A, -Adjustment of “lax paid Ly eae prior io the period of regisra- 
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tion in certain cases:—lf a dealer applies to the prescribed authority for 
registration in the manner prescribed under section 9 and delay occurs in 
the grant of a certificate of registration to him and the Commissioner is 
satisfied that the delay was not due to any fault or negligence on the part 
of the dealer, the amount of sales tax paid by such dealer on the purchase 
of goods during the’ period for which his application for registration re- 
-mains pending, or such part of the amount of fax as may appear to the 
Commissioner to be reasonable, shall, on application by the dealer, be 
adjusted by the Commissioner against any amount of tax due from the 
dealer or payable by him under this Act : 

Provided that no such application for adjustment of the tax shall be 
entertained under this section unless it is made within six months from 
the date following the date on me the certificate of registration is grant- 
ed to the dealer”. ` 


7. Amendment of seclion 24 of Bihar Act XI X of 1947. In section 
24 of the said Act— 

(i) in the proviso to sub-section (1), for thé words “such amount of 
tax as the appellant may admit to be due from him has been paid”, the 
words “twenty per centum of the tax assessed or such amount of the tax - 
‘as.the appellant may ‘admit to be due from him, whichever is greater, has 
been paid’ shall be substituted : l 


(ii) for Bub section (4), the following sub-section shall be substituted, 
. namely-:— Ž - 

**(4) ‘Subject to such rules as may be pee and foi reasons to be 
recorded in writing, the prescribed authority may, upon application or of 
its own motion, revise any order passed under this Act: 

Provided that where the prescribed authority revises any order of its 
own motion, no proceeding for such revision shall be initiated at any tire 
except before the expiry of four years.from the date of such order : 

Provided further that no order under section 13 shall be revised, 
upon application by'a dealer, unless an order under sub- section (3) of this 
‘ section has been previously passed i in respect of the said order.” 
PART II. 

AMENDMENTS TO THt BIHAR AGRIOULTURAL INCOME- TAX AOT, 1948, 

. 8 Amendment of section 25 of Bihar Act XXXII of 1948.— To sub- 
section (1) of section 25 of the Bihar Agricultural Income-tax Act, 1948 
(Bihar Aot XXXII of 1448) (hereinafter referred to in this Part as “the 
said Aot”), the fol owing proviso shall be added, namely :— 

“Provided that no appeal shall be entertained by the prescribed 
authority unless it is ‘satisfied that twelve and a half per centum of the tax 

` aasesred has been’ paid’’. 

1.9, Substitution of new section jor section 27 of Bihar Act XXXII of 
1948. -For section 27 of the said Act, the following section shal] be sub- 
stituted, namely :— 
~ ‘27. Power of reviston.—Subjcct to such rules as may be pie bea 
and for reasons to be recurded in writing, the prescribed authority may, 


upon application or ‘of its own motion, revise any.order passed under 
section 20, 21, 25, 36 or 41: 


. Provided that—" i i 
(a) first, where the prescribed authority revises any order of its own 
motion, no proceedings for such revision shall be initiated at any time 
; except ‘before the expiry of three years from the date of such order , 
(b) secon no order ander section 20, 21 or 41 shall be revised upon 
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application of an assessee: unless an order under section 25 has been pre- 


_viously passed in-respect of that order.; 


(c) thirdly, the prescribed authority shall not pass -any order prejudi- 
cial to an assessee without hearing him or giving him a reasonable oppor- 
tunity ‘of being heard ; and 

(d) fourthly, in the case of an application undet this section, an order 
of the said authority declining to interfere shall not be deemed to be an 


` order prejudici} to the assessee”’ 


10. Amendment of section 36 of Bihar Act XXXII of 1948.—In sec- 
tion 35 of the said Act— ` 
(i) for the proviso to sub-séction (D, the - -following proviso shall be 
substituted, namely :— 
“Provided that where an. assèbsee has. presented an appeal under 


`. section 25, the appellate authority may, in. its disoretion, treat the asse- 


asee as not being in default, so long as such appeal..is undisposed” of ; and 
‘(il) in sub-section (2)— 
(a) the first proviso shall be omitted; and `, | 
(6) in the second proviso the word “further” shall be omitted. 
11.. Amendment of seciton 58 of Bihar - Act, XXXII of 1948.—In sub- 


7 section (2) of section 53 of the said Act, for clause (k), the following clause , 
` shall be substituted, namely :— 


“(k) prescribe the authority to whom, and, the. period within waters 
an ‘application for revision under section 27 shall pe made ;” 


PART. HI 
AMENDMENTS TO THE BIHAR BNTHRTAINMENTS TAX Aor, 1948. 
12: Substilution of new section for section 9: of Bihar Ack XXXV of 
1948 —For section 9 of the Bihar Entertainments Tax Act, 1948 (Bihar 


. Act XXXV of 1948) (hereinafter referred to in this-part as “the said Aot”), 


the following section shall be substituted, namely : — 

“9, ` Submission’ of returna and payment and’ recovery of entertainments 

—(1) Every’ propriet or of an entertainment shall furnish such returns 
by such dates and to auch authority, as may be prescribed 

(2) Ifthe proprietor fails without any reasonable cause .to furnish any 
return within a month of the "prescribed date, the prescribed authority 


`- may direct that the proprietor shall, by way of penalty, pay a sum not 


exceeding five rupees for every day after the prescribed eu during which 


` the proprietor fails to submit the prescribed return. 


(3) The entertainments tax payable under this Act shall be paid in 


~ the prescribed manner and at such intervals as may be prege cribed. 


(4) Béfore the proprietor furnishes the return required by sub-section 
(1), he shall, in the prescribed manner, pty into,a Government treasury 
the full amount of the evtertainments tax due from him under this Act 
according to such return ‘and shall furnish, along with the return, a receipt _ 
from such treasury showing the payment of such amount. 

(5) Where the proprietor. fails to make payment of tho entertainments 
tax due from him‘under this Act according to the return furnished under 


“sub-section (1) within seven days of the period prescribed under sub- 


section (3), the prescribed authority may. in ita discretion, direct that the 
proprietor shall: pay, by way of penalty, a sum. nob exceoding five rupees 
for every'day after the’ due date quring which the pro priet. x has failed to 
make payment. -.- - 

(6). If the prescribed authority is sat isfied “that the proprietor has 
concealed the particulars of the sale of tickets including the complimentary 


— 





` 
t 
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tickets, or the realisation of the entertainments tax or has furnished in- 
accurate particulars of such ‘sales or realisations with intent to defraud 
the State Government of its revenues, the prescribed ‘authority may direct 
that, in addition to the amount of the entertainments tax and penalty, if 
any, payable by the proprietor, a sum not exceeding one and a half times 
the amount of the tax which would have been avoided if the concealment 
had not been discovered or the particulars furnished by the proprietor 
had been accepted as true shall be paid by the proprietor by way of pen- 
alty. 
~ (7) Any penalty-imposed under sub-section (2), (5) or (6) shall be 
without prejudice to any punishment that may be imposed under section_ 
16. g a ae . E 
(8) Any amount of the entertainments tax together with the ponalty, 
.if any, which remains unpaid under this section or a fixed sum permitted 
to be paid-under clause (a) of sub-section (2) of section 5, which remains 
unpaid after the due date, shall be recoverable as an arrear of land reven- 
ue. - 2 l l 
(9) When the ownership of an entertainment is entirely transferred, 
any tax payable in respect of such entértainmant remaining unpaid at the 
date of the transfer shall be payable by the transferee as if he were the 
registered proprietor ; and the transferee shall, within thirty days-of the 
transfer, apply for registration under section 6”. ~ 
13. Amendment of section 14 of Bihar Ack XXXV of 1948 — After 


sub-section (2) of section l4 of the said Act, the following sub-section 
shall be added, namely :— 


~ 


(3) Subject to such rules as may be prescribsd, any order passed 
under this Act or the rules made therounder. may be reviewod by the 
officer or authority passing it, or by his or its successor-in-office.”’ 


‘ PART 1V 
AMENDMENTS TO THE BIHAR BLEUTRICITY DUTY AOT, 1948. 

14. Insertion of new section 5-A in Bihar Act XXXVI of 1948.— 
After section § of the Bihar Electricity Duty Act, 1948 (Bihar Act XXXVI . 
of 1948) hereinafter referred to in this Part as “the said Act’), the follo- 
wing section shall be inserted, namely : — _ 

“5A. Powertormpore penalty for failure to furnish returns or pay 
duty.—(1) If avy licensee, or other person who is lable to pay duty under 
sub-section (4) of section 4, fails; without any reasonable cause, to furnish 
returns or to pay the duty due according tosach returns, within fifteen 
days from the expiry of the due date, the prescrib-d authority may direct 
that such licensee or other person shall.pay, in addition to the amount of 
duty payable by him, by way of penalty, a sum not exceeding five rupees 
for every day for which the default o mntinues. f E 

- (2) Any penalty imposed under sub-seGtion (1) shall be without pre- 
judice to any punishment that may be imposed under the provision of 
clause (a) of section 8”. : i oS 

- 15.. Amendment of section 7 of Bihar Act XXXVI of 1948 - In section 
7 of the said Act, after the word due”, the words “or penalty. imposed” 
shall be inserted > — r 

16. Insertion of new section 8-A in Bihar Act XXXVI of 1948:— After 
section 8 of the said Aot, the following section shal! be inserted, namely :— 

“8A. Compounding of offences —The prescribed authority may, either 
before or after the institution of proceedings under section 8, accept from 
á licensee or other peraon charged with aa offence under the said section: 


` 
4 


es ~ 
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or under any rules made‘ under this Act; by’ way of composition of the 
offence, a sum not exceeding seven hundred and fifty rupees. 
|: 2" (2): On payment’of such sum as may. be-determined by the prescribed 
authority, under sub-section (1), no further proceeding shall be taken 
against the licensee or other ‘person in respect’ of the same offence.” - 
tt , ewe OY PART y. ee x SE = 
|“ AMENDMENTS TO THR BIHAR ‘FINANOB ‘ACT, 1950. ” 
17> Amendment if s*ction 12 of Bihar’ Act XVII of 1950.—In section 
. 12 of the-Bihar Finance ‘Act, 1950 (Bihar ‘Act XVII of--1960) (hereinafter 


a’ ave 


foferred 
37 (a) in sub-section (1), forthe words’ “charged, levied and paid”, the 
-words “levied, charged and paid” shall be‘substituted-;and = - `` 
<0 "> (b) after sub-section. (3), the ‘following ‘sub-sections shall be added, 
» oe AE — Peet OF Soe 3 ` iie ` i 


- 


‘namely = — l — 
~ 44) Ifany cwner fails. -without any ‘reasonable -cause, to” submit 
return or pay the tax due according’to such return within fifteen days of 
“tbe.due date, the prescribed authority inay direct that such owner shall, 
: by way’of penalty, pay, in,addition'to the- ‘amgunt of tax payable-by bim, 
a sum not éxceeding five rupces for every day during which the default 
7 
(5) “Any penalty imposed under sub-section (4) shall be without pre- 
judice to any pumghment that’ may be ‘imposed únder ‘the’ provision of 
section 21," ~ ee ee — ae 
- ©. 18! Substitution’ of nëw Section’ for section 18 of Bihar ‘Act XVII of 
~1950.~ For section 18'of'the said Act,’the following’ section, shall be subs- 
“tituted, namely :— Se es a : — 
Is. “Arrear of taz and penalty to be recoverable as public demand.— Any 
_canidunt of tax!togétber with the peralty, if any, ‘payable under this Act 
- or any fee fixed under.section 14 which remains unpaid after the due date 
“shall be’ recovered as arrears of jand-revenue”. a a a a 
- 19. Insertion of new section 20A-in'Bihar Act XVII of 1960.- Aftér 
section.20 of the said ‘Act, the following-section shall be inserted, namely:— 
` “90A, Power to review orders.—Subject,to such ‘rules'as may be pres- 
` Yeribed; any order passed inder this‘Act or the rules made thereunder may 
be reviewed bythe authority passing it or by its successor-in office.” 
kati ae 9b ss PART VI : : 


t -= "Determination ct rates of sales tax.payableunder the Bihar Sales Vax Act, 1947; 
and taxable limit of Agitcultural Income-Tsx ana retes of Agricultural Income-7 ex and 
Super-Tax chargeable under the Biher Agricultural Income-lex Act, 1048, for the 
„financial year beginning on the Ist day cf April, 1951. one 

““ 20." Rates of sales tax. For the financial year beginning on the Ist 


+ 


day of April, 1951, the tax' payable by a déaler under the Bihar Sales Tax 


* 


: Act, 1947 (Bihar Act XIX of 1947),‘shall be levied on his taxable turnover 

_ ‘at the rate’or rates specified in the Schedule.’ | 2°- 7° - | 
“21. Taxable limit of agricultutal'income and rates of agricultural in- 
come-taz ‘and super’ tax.—For the financial ‘year ` beginning on the Ist day 
of April, 1951, the agrioultural income-tax-and eupef-tax chargeable under 
the Bihar Agricultural Income:Tax Act, 1948 (Bihar Act’ XXXTI of 1948), 
shall be pavable by every. person, whose total agricultural income of the 
previous jear excheds Re. 3. 000 inthe case of agricultural income-tax 
‘and Re. 95,(00 in*thé casé of auper-tax at:tbe rate or rates ‘specified res- 
‘pectively in the’ Firet:Schedule and the ‘Second’ Schedule’ annexed to the 

_ Bihar Finance Act,’ 1949-(Bihar Act TX‘of 1949)0 0 
pror cars: oag S pame GE r g,’ * — a ee 


r 
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THE SCHEDULE: 
(See section 20.) ; 
Rate or rates of sales tax for the - financial year beginning on the Ist day.cf April, 


1951. 
Rates of tax payable by a dealer on his taxable turnover— Six pies in . 


the rupee : 

Provided that the State Goreme may. from time. to time, by noti- 
fication and subject to such conditions as it may impose, fix a higher rate 
of tax not exceeding one anna in the rupee or any lower rate of tax, pay- 
able under the Bihar Sales Tax Act, 1947 (Bibar Act XIX. of 1947), on 
‘account of the sale of goods or,class of goods specified i in such notification. 

Explanation. —The expression “taxable turnover” for the purposes of 
section 20 of Part VI.of this Act means that part of a dealer’s gross turn- 
over on sale which has taken place in Bihar during’ any period which 
remains after deducting. therefrom — s 5 

(a) his turnover during that period on — : 

-(i) the sale of any goods declared, from time to — as tax-free 
' goods under section 6 of the Bihar Sales Tax Act, 1947 (Bihar Act XIX 
of 1947): s 
(ii) sales toa registered dealer of goods- specified in the J— 
- ‘dealer’s certificate of registration as being intended fcr re-sale by him or- 

in the execution of any ccntract and on, gales toa registered dealer of 
containers and other materials for the packing of sneh goods : 

(iii) such other -sales as the State Government may, by general or J 
special order, direct including those made by dealers exempted under sec- 
tion 7 of the Bihar Sales Tax Act, 1947 (Bihar Act XIX of 1947), or at 
points:prescribed under section 8 thereof ; and 

.(b) a rebate at two per centum of the palance remaining afier making 
deductions ‘allowed by clause (a) : 

Provided that. the State, Government may, by notification in i such 

cases a8 it TIDE fit, allow 8 higher rate.cf rebate. , 


— — — 


The Bikar Anormal (No 3) Ack: 1951. F i 
- The following àct-of:the'Bihar Legislature has been assented’ 46 by 
the Governor on the 30th Maroh 1951 [ Vide Notification No. LG-1- 093/51 - 
“Leg.—649, of the Legislative Department, dated the #0th March 1951. 
published in-the Bihar Gazette. Extraordinary, dated the-3lat March 


1961. ] 
-~ Bibar * IX of 1951 

An Act to authorise payment und appropriation of certain — sums 
from and out of the Consolidated Fund of the Siate of Bihar for the service of 
the year ending on the thirty-first day of March, 1951.” 

WHEREAS it is expedient to authorise. “payment and appropriation 
-of certain further sums from and out of the-Consolidated Fund-of the State 
of Bihar for the service of the year ending on the 3lat day of.March, 1951. 

Tt is hereby enacted as follows :— `. 

1... Short title. —.This Act may. be called the Bihar Appropriation (No. 
3), Act, 1951. 

2. Isaue of Re 2. 33,28 616 out of the Consolidaied Fund of the State 
of Bihar for the year énding 31st’ March. 1951 — From and out of the Con- 
solidated Fund of the State of Bihar. there may. be paid and applied sums _ 

_ not exceeding - those specified in column 6 of the Schedule amounting in 
the aggregate to the sum of two crores, thirty-three lakhe, twenty-eight 
thousand and- six hundred and sixteen rupees, towards defraying the 
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several — which will come in - course. of: payment — the year 
ending on the ‘thirty: first- day of March, 1951,:in réspect of the’ services 
‘specified in column 3 of the Schedule.” `.’ 

3:. Appropriation.—The sums authorised to be paid and applied from 
and ‘out of the Consolidated Fund of-the State of Bihar by this Act shall 
be appropriated for and in-rerpect of the services and purposes specified 
. in, the Schedule- in relation. to the year- — on the — first day of 


March, 1951. 
l _THE SCHEDULE ` . 
- * * eA * J ~ x 


- 
i - * pe 
— ~ 

- 
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" Bibar-Act XVII of 1951 oan 
“An — amend the Land Acquisition, Ad, 1894; in ita —— to 
the State.of Bihar. : ~. 
-> WHEREAS itis s expedient to attend the’ Land Acquisition Act,. 1894 
(I of. 1894); in its appueation to the ae pet in the manner herein- 
after appearing ; . - na F 
- "It is hereby enacted’ as: follows $ — 
-L - Short title. This Act. may þe- called the Land Acquisition (Bihar. 
Amendment). Act, 1951. 
- > 2, . Amendiment of section. i} of Act I of 1894. —In ert 17 of the 
. Land ses Aot, 1894 (I of ioe). Ss referred to as the ome 
: Act),—— Pe cle es 
(i) -in sub- Becton (1), for the wards: brakoti. and figures’ inoties 
tnd: .inolause'?,-sub-section (1)’’, the, worda. and figure’ “declaration 
mentioned i in section 6”- shall be substituted ; 
. (ii) to-the said sub-section (1), as’ 80 amended the - following Expla- 
nalion shall be added, -namely :—~- 
_. + &Haplanation -This sub-section shali — to any“ waste or arable 
land, notwithstanding .the-existence thereon -of forest, orchard or trees‘or 
temporary structure such as huts.’ pandais.or.sheds.” ; 
=» (ili) in sub-section. (2), -for the words ‘the notice”, ‘the words “‘the 
declaration”? -shali be substitated.;-and- ; 
Güv) imsub-seetion- (2); the words and brackets and trees (if. any)” 
shall be,omitted. af 33s 
3 «Amendment of : — 35 of Act I of 1894. -To sub- section (1) of 
: section . 30- of..the said: Act, the one nepal shall be added, 
“ namely _-~ 
Naæplanation. _— This sub-section shall apply to. any waste *or arable 
land; ‘notwithstanding -the ‘existence thereon ‘of forest, orchard or trees er 
temporary a Sa as huts. pandals or — 


F t 


a — — — 


— —— The Bikar Waijfe:(Acaendmeni) — 1961. 

Thoe following Act of the Bihar Legislature has been assented’ to- by 
the -Governor on the 24th May 1951 [ Vide ‘Notification No. Lg.-1-062/51- 
Leg -1159,-of the Legislative Department, dated the 1st June, 1951,- pub- 
— in the Bihar Gazette, Part IV, dated the 6th June, 1961. } = : 
. - Bikar Act XVII of 1951! - 

An Act to amend the Behar: Wagfs-Act, 1947. ' 


* 


Fiend 
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° ‘ WHEREAS it is expedient to amend the Bihar Waqfs Aot, 1947 
(Bihar Aot VIII of 1948), in the manner. hereinafter appearing ; i 
It is hereby enacted as follows :— 
1. Short title and commencement:— (1) This Act may be called the 
Bihar Waqfs (Amendment) Act, 1951: 
(2) | It shall come into force at once. 
~ ` Q. Amendment of section 27 of Bihar Act VIII of 1948.—At the end 
of sub-clause (iii) of clause (h) of sub-section (2) of section 27 of the Bihar 
Waaqfs Act 1947 (hereinafter referred to as the said Act), the following 
shall be added, namely :— 

“wilfally. disobeys the directions and orders of the Majlis under’ this 
Act ; or” ++ 
"3. Amendment of section 28 of Bihar Act VIII of 1948.-- At the end 
of saub- section (2) of section 28 of the said Act, the following shall be- add- 
ed, namely: - 

“The Majlis may, thereafter, make such arràngements as may be 
ESER ATI for the administration of the waqt concerned,” 
~ Å Amendment of section 32 of Bihar Act VILI of 1948. -- Tn' section 
32 of the said Act after the words “such wagi, the following words shall 
be inserted namely : . 4 

“or where there is a vacancy — by the order of the Majlis passed 
under clause ih) of aub section (2) of section 27 of this Act”. 

5. Amendment of section 47 of Bihar Act VIII of 1948 —Sub-clause 
(iv)’of clause (a) of sub-section’. (1) of section 47: of the said Act shall be 
deleted and sub-clause (v) shall be renumbered as sub-clause (iv). 

"+ § Insertion of a-new section 55A in Bihar Act VIII of 1948. — After 
section 65 of the said Act. the following shall be inserted, namely :— 

“55A Order of Majlis enforceable as a decree of civil court. — Every 
order of the Majlis passed under clause (h) of sub-section (2) of section 27, 
sub-section (2) of section 28-dr section 32, shall be enforceable by any’ Civil 
Court having local jurisdiction in the same manner as & decree of-such 
court”, 

7. Insertion of a new Chapter XIII A- in Bihar Act’ VIII of 1948: — 
‘After Chapter XIL of the said Act, the following shall be inserted as 
Chapter XITA, namely :— ' ` 

| CHAPTER XITIA.- 
SPFOIAL PROVISION FOR CERTAIN SUITS. 

69A. Specal provisione for suits for recovery of immovable property 
of waqfa in ceriain cases.— (1) Notwithstanding anything contained in the 
Code of Civil Procedure, 1906 (V of 1908), where a suit is instituted on 
behalf of the Majlis — 

(a) to set aside a sale of immovable property — in a wage 
in execntion of a decree of a Civil Court ; 

(b) to set aside a eale of immovable property comprised in a waaf in 
execution of a certificate filed under the provisions of the Bihar and Orisa 
Public Demands Recovery Act, 1914 (B. & O. Act IV of 1914), or under 
the Public Demards Recovery Act,- 1880 (Ben. Act VII of 1880), or under 
the Public Demands. Recovery Act: 1895 (Bengal Act T of 1895), for the 
realisation of any amount due to the . Colector under section 98 n the Cess 
Act, 1880 (Bən. Act I of 1880). 

. (c) to set aside a transfer of immovable’ property conons] in @ waqf 
made by a Mutawalli thereof for a valuable consideration otherwise than 
with the sanction of the District Judge -or against the terms of the waqf 
deed, if any, creating the waaf : . S 
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` (d) to recover possession of the property referred to in clauses (a), (b) 
and (c), as Mutawalli of the waqf to which the property appertains or to 
restore such property to the possession of the Mutawalli of such waaf ; 
or f 

(e) bya Mutawalli to recover possession of immovable property 
comprised in a waqf which has been transferred by a previous Mutawalli 
for a valuable consideration otherwise than with the sanction of the Dis- 
trict Judge or against the terms of the waqf deed, if any ; - 
and the property which ir the subject-matter of such suit is in the posses- 
‘sion of the defendant, the Court shall, on the application ofthe plaintiff, 
appoint a Receiver of such property and direct such Receiver to pay to 
the plaintiff, from time to time, such amount out of the property as the 
Court considers necessary for the prosecution of the suit. 

(2) Notwithstanding anything conlained in the Court Fees Act, 1870 
(VII of 1870), in its application to the State of Bihar, the fee payable on 
plaint or memorandum of appeal in respect of a suit of the nature referred 
to in clauses (a), (b), (c), (d) or (e) of sub-section (1), shall be fifteen rupees”. 

8 Amendment of section 72 of Bihar Act VIII of 1948.—In section 
72, of the said Act, after the word and figures “section 61” the following 
shall be inserted, namely :— 

“and the members of the Majlis or of a committee appointed by the 
Majlis under this Act,” 

i 9. Amendment of section 80 of Bihar Act VIII of 1948 —To section 
_ 80 of the said Act, the following proviso shall be added, namely:— 

“Provided that if the State Government do not approve and confirm 
such bye-laws within four months from the date of receipt thereof by the 
State Government the said bve-laws shall be deemed to have been app- 
roved and confirmed on the expiry of the said four months.” 


The Bihar Excise (Amendment) Act, 1951. 

The following Act of the Bihar Legislature has been assented to by 
the Governor on the 24th May 1951 [Vide Notification No. Lg.-1-051/51- 
Leg.—1162 of the Legislative Department, dated the 18t June 195), pub- 
hshed in the Bihar Gazette, Part 1V, dated the 6th June 1951.] 

Bihar Act XIX of 1951. 
An Act to amend the Bihar and Orissa Excise Act, 1961. 

WHEREAS it is expedient to amend the Bihar and Orissa Excise Aot, 
1915, in the manner hereinafter appearing ; 

Tt is hereby enacted as follows :— as 

~ 1. Short ttle.--This Act may be called the Bihar Excise (Amend- 
ment) Act, 1951. , 

2, Amendment of section 34of B. and O. Act II of 1915.— In sub- 
section (2) of section 34 of the Bihar and Orissa Excise Act, 1915 (B. and 
O. Act II of 1915) (hereinafter referred to as the said Act), the words 
and brackets “to the Commissioner of the Division who shall consider the 
same, and shall forward them, with his own opinion and recommecdations 
(if any),’ shall be omitted. 

3. Amendment of section 35 of B. and O. Act If of 1915.—In section 
35 of the said Act, the proviso shall be omitted. 

4, Amendment of section 41 of B. and O. Act II of 1951.—In sub-sec- 
‘tion (2) of section 41 of the said Act, the words, figures and brackets ‘‘or 
(where a reference is made to the Board under section 35) the Board,” 


shall be omitted. 
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The Bihar Premises Requisition (Temporary. Provisions) (Amendment) 
. Act, 1951... ae 

The following Act of the Bihar Legislature has been assented to by 
the President on the 14th June, 1951 { Vide Notification No. LG-1-036/51 
-Leg., of the Legislative Department, dated'the 3rd May 1951, published 
in the Bihar Gazette, Part IV, dated the 3rd July 1951. | i 

' _ Bibar Act XXII of 1951. i l i 
An Act tdamend the Bihar Premises Requisition ( Temporery Provisions) Act, 1949. 

WHEREAS it is expedient to amend the Bihar Premises Requisition 
(Temporary Provisione) Act, 1949 (Bihar Act. XV of 1950), in the manner 
hereinafter appearing ; 

It is hereby enacted as follows :— o. 

1. Short title —This Act may be called the Bihar Premises Requisi- 
tion (Temporary. Provisions) (Amendment) Act, 1951. 

2. Amendment of section 2 of Bihar Act XV of 1950.—In section 2 of 
the Bihar Premises Requisition (Temporary Provisions) Act, 1949 (Bihar 
Act XV of 1950) hereinafter referred to as the said Act),— 

_ (i) for clause (b), the following clause shall be substituted, namely :—, 

“(b) ‘owner’ of any premises includes every person from time to time | 
deriving title under the owner and any, person who for the time being is 
receiving, or is entitled to receive, the rent of any premises whether on 
his own account or on account, oron behalf or tor the benefit, of any 
other person, or as a trustes,' guardian or receiver for any other person 
or who would so receive the rent, or be entitled to receive the rent, if the 
premises were let to a tenant and includes a legal representative, as defin- 
ed in the Code of Civil Procedure, 1908 (V of 1908), and a tenant. who 
sublets any premises ;” and T A 

(ii) in clause (d), for the words ‘which is, or intended to be, let sepa- 
rately for residential or non-residential purposes”, the words “in which 
` the owner ‘does-not ‘ordinarily reside or carry on business or personally 
work for gain?’ shall be substituted. =f 

3. Amendment of section 3 of Bihar Act XV of 1950.—In sub-section 
(2) of section 3 of the said Act, for the words “the landlord’, the words 
“the owner” shall be substituted. ` 

4. Amendment of section 4 of Bihar Act XV of 1950.—In section 4 of 
the said Act,— 

(i) in clause (b) of sub-section (1), for the words ‘the landlord”, the 
words “the owner” shal! be substituted ; and 

(ii) in sub-section (2)— 

(a) for the words “a landlord”, the words “an owner” shall be subs- 
tituted ; 

(b) for the words “the landlord”, where they occur for the first time, 
the words “‘the owner” shall be substituted ;,and ' 

(e) for the words “tbe landlord” where they occur for the second 
time, the words “the owner” shall be substituted. 

5. Amendment of section 5 of Bihar Act XV of 1960.—In section 5 
of ia a Act, for the word ‘“‘landlord’’, the word “owner” shall be subs- 
tituted. i 


~ 
A 


ri 
The — Drugs (Control) Aci 1950. 

The following Act of the Assam Legislative Assembly received the 
assent of the Presidént on the 7th January, 1951 [ Vide Notification No. 
L-782/50/8, of the Legislative Department, dated the 24th January 1951,- 
published in the Assam Gazette, Part IV, dated the 24th January 1951. ] 

Assam Act I of 1951 
An Act to provide for the control of the sale; supply and distribution of druge. 

Preamble.— Whereas it is expedient to control the sale, supply and 
distribution of drugs. oot 

It is hereby enacted as follows :— 

1.- Short tiile, extent and commencement. 0) This Act may be called 
the Assam Drugs (Control) Act, 1950. 

” (2) It extends to the whole of the State of Assam: 
. (3) Tt shall come into force at once. 

2. Interpretation.—(1) In this Act, unless‘there is anything repug- 
nant in the subject or context,— |; 

(a) “dealer” means a person carrying on, either personally or ehyough 
any — person, the business 9 selling any drugs, whether wholesale or 
retai ` 

(b) “drug” means any drug as defined in clause (b) of section 3 of 
the Drugs Act, 1940 (Act XXIII of 1940); in respect of which a declaration 
has -been made under section 3 ; 

(cy ~“‘offer for sale” includes a reference to an intimation by a person 
of the price proposed by him for sale of any drug, made by the publication 
of a price list, by exposing the drug for sale in association with a mark ~ 
indicating price, by the furnishing of a quotation or otherwise howsoever ; 

(d) - “producer” includes a manufacturer. 

(2) A drug shal] be deemed to be in the possession of a person — 

(i) when it is held'on behalf of that person by another person or 
ae held by-that person on behalf of another person ; 

(i) notwithstanding that it is mortgaged to antic: person. 

3. Drugs to which this Act applies — The State Government may, by 
notification in the Official Gazette, declare any drug to-be a drug to which 
this Act shall apply. 

4. Fixing of maximum prices ind maximum quantities which may be 
held or sold:—(1) The State Government may, by notification in the 
official Gazette, fix in respect of any drugs - 

fa) the maximum price or rate which may be charged by a dealer or 
producer ; 

(b) the maximum quantity which may, at any one time be possessed 
by a dealer or producer ; 

(0) the maximum quantity which may in any one transaction be 

sold to any person, 
(2) The prices or rates and the quantities fixed in respect of any 
drug under this section may bs different in different localities or for differ- 
‘ ent. classes of dealers or producers. , 

5. Restrictions on sale, etc., where maximum is ficed under section 4,— 
mn dealer or producet shall— : 


2 THE ASSAM DRUGS (CONTROL) AOT, 1951. ( 1951 


(a) sell, agree to sell, offer for sale or otherwise dispose of to any 
person any drug for a price or at a rate exceeding the maximum fixed by 
notification under clause (a) of sub-section (1) of section 4 ; 

(b) have in his possession at any one time a quantity of any drug 
exceeding the maximum fixed by notification under clause oe of sub-sec- 
tion (1) of section 4 ; or 

(c) sell, agree to sell.or offer for sale to any person in any one trans- 
- action a quantity of any drugs exceeding the maximum fixed by notifica- 
tion under clause (c) of sub-section (1) of section 4. - 

6 General limitation on quantity which may be possessed at one time.— 
(1) No person shall bave in his possession at any one time a greater 
quantity of any drug to which this section applies than the quantity 
necessary for his reasonable needs. 

(2) This section shall apply only to such drugs as the State Govern- 
ment may, by order published in the official Gazette, specify for the pur- 
pose : 

Provided that nothing contained in this section shall apply to a dealer 
or producer ip respect of any drug sold or prod uced by him, 

7. Duty to declare posession of excess stocks — Any person having in 
his possession & quantity of any drug exceeding that permitted by or 
under this Act shall forthwith report the fact to the State Government or 
other officer empowered in this behalf by the State Government and shall 
- take such action as to the storage, distribution or disposal- of the excess 
- quantity as the State Goverument may-direct. 

8. Refusal to sell.—No dealer or producer shall, unless previously 
authorised to do so by the State Government without sufficient cause 

refuse to sel! to any person any drug within the limite as to quantity, if 
any, imposed by this Act. 

Ezplanation.— The possibility or expectation of ‘obtaining a higher 
price for a drug at a later date shall not be deemed to be a sufficient cause 
for the purpose of this section. 

9. Cash memorandum to be given of certain sales.—(1) Every dealer 
or producer when selling any drug for cash shall, if the amount of the pur- 
chase 18 five rupees or more, in all cases, and, if the amount of the purchase 
is less than five rupees, when so requested by the purchaser, give to,- the 
purchaser a cash memorandum containing particulars of the transaction. 

(2) The State Government may, by notification in the official Gazette, 
prescribe the particulars to be contained in any such cash memorandum, 

(3) The State Government may. by notification in the official Gaz-tte, 
exempt specified areas, classes of dealers or producers, or clusses of drugs 
from the operation of this section. 

10. Marking of prices and exhil sling prices list.—(1) The State Govern- 
ment may direct dealers or producers in general, or any dealer or producer 
in particular, to mark any drug exposed or intended for sale with the sale 
prices or to exhibit on the premises a price list of drugs held for sale, and 

_ may further give directions as-to the manner in which any such direction 
_as aforesaid is to be carried out. 

(2) No dealer shall destroy, efface or alter any label or mark affixed 

to a drug and indicating the price marked by a producer. 

11. Obligation to state price separately on composite offer.— Where a 
dealer or producer makes an offer to enter into a transaction for a consider- 

ation to be given as a whole in respect both of a sale of any drug and of 
` some other matter, the dealer or producer making the offer shall state in 
mene the price which he assigns to that one if J is required to do 80 
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by any person to whom the offer is made, and the offer shall be deemed for 
the a of this Act to be an offer to sell that drug at the price so 
stated. 

12. Prohibition or regulation of the disposal of drugs.—If in the opinion 
of the State Government it is necessary or expedient so to do, they may, 
by order in writing— 

(a) prohibit the disposal of any drug except in such circumstances 
and under stich conditions as may be specified in the order ; 

tb) direct the sale of any drug to any such dealer or class of dealers 
and in such quantities as may be specified in the order ; 
and make such further orders as appear to them to be necessary or expe- 
dient in connection with any order issued under this section. 

13. Penalites —(1) Whoever cuntravenes any of the provisions of 
this Act, fails to comply with any direction made under authority conferr- 
ed by this Act shall be punishable with imprisonment for a term which 
may extend to three years or with fine or with both. 

_ (2) A Court convicting any persons of an offence punishable under 
this Act may order that the whole or any part of the stock of drugs in 
respect of which the offence was committed shall be forfeited to the Gov- 
ernment, 

(3) It shall be a defence for a person charged with a contravention of 
any of the provisions of this section to prove that, in relation to the 
matter in respect of which he is charged, he acted in the course of his 
employment as a servant or agent of another person on the instructions of 
his employer or of some other specified person. - 

_ 14. Offence by Corporations.— Where a person committing an offence 
punishable under this Act is a company or an association or a body of 
persons, whether incorporated or not, every Director, Manager, Secretary, 
Agent or other officer or person concerned with the management thereof, 
shall, unless he proves that the offence was committed without his know- 
ledge or that he has exercised all due diligence to prevent its commission, 
be deemed to be guilty of of such offence. 

15. Procedure.— (1) No person other than a Police officer of or above 
the rank of an Inspector of Police or an officer not below the rank of an 
Inspector of Police authorised in this behalf by the State Government by 
notification, in the official Gazette, shall investigate any offence under this 
Act. 

(2) No prosecution for any offence punishable under this Act shall 
be instituted except with the previous sanction of tbe District Magistrate. 

' 16. Powers of search and seizure. — Any person competent to investi- 
gate any offence under this Act may search any place ‘n which he has 
reason to believe that an offence under this Act has been, or 1s being com- 
mitted and take. possession of any stock of drugs in respect of which the 
offence has been or is being committed and the provisions of the Code of 
Criminal Procedure, 1898 (Act V of 1898), shal! so far as may be appli- 
cable, apply to any search and seizure under this Act as they apply to any 
search or seizure made under the authority of a warrant issued under 
section 98 of that Code. l 

17. Power to make rules.—(1) The State Government may make 
rules to carry out the purposes of this Act. 

(2) In partiõular and without prejud.ce to tho generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely ,— J 
(a) the maintenance by dealers and producers generally, or by any 
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dealer or producer in particular, of records of all sale and purchase trans- 
actions made by them ; 

(b) the furnishing of any information as may be required with respect 
to the business carried on by any dealer or producer ; 

(c) the inspection of any books of account or other documents belong- 
ing to, or under. the control of, any dealer or producer. 
18. Protection of action taken in good fatth.—No suit, prosecution or 
other legal proceeding shall lie against any person for anything i in good 
faith done or intended to be done under this Act. 
. „19. Saving of other laws.—The provisions of this Act shall be in 

addition to.,and not in derogation of any other law for the time being in 

. force regulating any of the matters dealt with in this Act. 


The Assam Maintenance of Public | Order (Amendment) Act, 1951. 
The following Act of the Assam Legislative Assembly received the 
assent of His Excellency the Governor of Assam on theth April 1951 [Vide 
Notification No. L. 26/51/4, of the Legislative Department, dated the 11th 
April 1961, published in the Assam Gazete, Part IV, dated the llth April 


1951.] 
Assam Act VII of 1951 
An Act further to amend the Assam Maintenance of Public Order Act, 1947. 

Preamble.—Whereas it is expedient further to amend the Assam 
‘Maintenance of Public Order Act, 1947 (Assam Act V of 1947), herein- 
after called the principal Act, in the manner hereinafter appearing : 

It ig hereby enacted as follows— 

1. Short title, extent and commencement.—(1) This Act may be called. 
the Assam Maintenance of Publio Order (Amendment) Act, 1951, 

(2) It extends to the whole of Assam. 

(3) It shall come into force at.once. 

2. Amendment of the long title of Assam Act V of 1947.—In the long title 
of the principal Act the words “connected with matters within the exclu- 
sively State Legislative field” shall be deleted. . 

3. Amendment of section 2 of Assam Act Vof 1947,—In section 2 of 
the principal Act — 

(a) In sub-section (5) the. words “without prejudice to the provisions 
of sub-section (6)” shall be deleted. 

. (b) Sub-section (6) shall be deleted. 

(c) In sub-section (7), the words ‘directing that he be detained” shall 
be deleted and the sub-section shall be renumbered as sub-section (6). 

(d) In the sub-clause (a) of sub-section (7) for the words “directing 
that he be detained”, the words ‘‘under clause (a) or (b) of sub-section (1) 
of section 2” shall. be substituted. 

_ (e) In sub-section (8) the words “other than an order of a nature 
referred to in clause (b) of sub-section (6)” shall be deleted and this sub- 
section shall be renumbered as sub-section (7). 

4. Amendment of section 4 of Assam Act V of 1947.—The proviso to 
section 4 of the principal Act-shall be deleted. 

5. Section 4A shall be deleted. 

6. Amendment of section 6 of Assam Act V of 1947.—In sub-section 
(1) of section 6 of the principal Act, for the words ‘‘securing public safety, 
public order or supplies and services essential to the life of the community” 
the words ‘‘maintaining public order” shall be substituted. 

T. Amendment of section 7 of Assam Act V of 1947.—In sub-section 
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(1) of section 7 of the principal Act, th 
tenance” shall be deleted. 

8 Deletion of seciten 8 of Assam Act V of 1947.— Section 8 of the 
principal Act, shal] be deleted. 

9. Section 8A of the principal Act shal) be renumbered as section 8. 

10. Deletion of sub-clause (114) of section 8A (1)(b) of Assam Act Y of 
1947.— Sub-clause (iii) of sub-section (1)(b) of section 8A shall be deleted. 

11.  Sub-clause (iv) of sub-section (1) (b) of section 8A shall be re- 
nombered as sub-clause (iii). 

12. Deletion of section 8B of Assam Act V of 1947,—Section 8B of 
the principal Act shall be deleted. l : 

13. In sub-section (1) of section 8C of the principal Act, for the 
words “securing or maintaining public safety, public order or preventing 
or suppressing activities which in the opinion of the State Government are 
subversive of law and order,’ the words ‘‘preventing activities, which in 
their opinion undermine the security of, or tend to overthrow the State,” 
ghall be substituted and this section shal] be renumbered as section 8A. 

14. Definition of prejudicial Act—(1) In the Explanation under 
section &D of the principal Act, for “(a)”? the, following shall be substitut- 
ted, namely :— ; l 

“(a) ‘prejudicial Act’ meane any aot, including shouting slogans which 
is intended or is likely to undermine the security of, or tends to overthrow 
the State”. 

(2) Amendment of section 8D of Assam Act V of 1947.—In the proviso 
to the Explanation under section 8D of the principal Act for the words, 
“endanger the safety or stability of the State” the words “undermine the 
security of or tend to overthrow the State”, shall be substituted, and this 
section shall be renumbered as section 8B. 

15. Section 8E of the principal Act shall be renumbered as section 


e words “of public security or main- 


8C. ; 

16. Section 8F ofthe principal Act shall be renumbered as section 

8D. 
17. Substitution of section 9 of Assam Act V of 1947.— For section 9 
of the principal Act the following shall be substituted, namely :— 

“O. The State Government may by order direct that any power or 
duty except the power to make orders under section 2 (1)(a) and (b), which 
is conferred or imposed on the State Government shall in such circums- 
tances and under such conditions, if any, as may be sepecified in that 
direction be exercised or discharged by an officer not below the rank of a 
District Magistrate or Additional District Magistrate”. 

The Assam Disturbed Areas Act, 1951. 

The following Act of the Assam Legislative Assembly received the 
assent of His Excellency the Governor of Assam on the 5th April 1951 
[Vide Notification No. L. 45/51/2, of the Legislative Department, dated the 
llth April 1951, published in the Assam Gazette, Part IV, dated the 11th 


April 1951.] 
Assam Act VIII of 1951 _ l 
An Act to make hetter provision for the suppression of disorder, and for 
the restoration and maintenance of public order, tn the disturbed areas in 


Assam. 
Preamble. Whereas it is necessary to make better provision for the 


suppression of disorder, and for the restoration and maintenance of public 
order: in the disturbed areas in Assam ; l 
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It is hereby enacted as follows :— ; 
1. Short title, extent and commencrment.—(1) This Act may be called 
the Assam Disturbed Areas Act, 1951. 
(2) It exterds to the whole of Assam. 
(3) Jt shall come into force at once and shall remain in force for 12 
months, =? 
2. Definition.—In this Act, . 
“Disturbed area”? means an area which is forthe time declared by 
Notification under section 3 to be a disturbed area. 3 

3. Power to declare areas to bé disturbed areas.—The State Govern- ' 
ment may, by Notification. in. the official Gazette, declare that the whole © 
or any such part of Assam as may be specified -in the Notification is a dir- 
turbed area x l ; 

4 Péwer'to fire upon persons contravening certain orders — Any Magis- 
trate or any Police Officer not below the rank of Assistant Sub-Inspector, 
may, if in his opinion it is neceaeary so to do for the maintenance of public 
„order. a'ter giving such warning, if any, as he may consider necessary, fire 
upon, or otherwise uge fcerce, even to the causing cf death, against any 
person who is acting in contravention of any Jaw or order for the time being 
in force in a disturbed area, prohibiting the ass: mbly of five or mcre per- 
sons or the carrying of weapons or thmgs capab'e of being used as wea- 
pons. * k 

5. Protection of persons acting under section 4.—No suit, prosecution 
or other legal proceeding shali be institutea, except with the previous 
sanction of the State Government against any person in respect ofany- 
thing done or purporting to be done in exercise of the powers conferred by 
section 4. 

-7 Tte Aseem Frehilition cf Smcking in Skew Houses Act, 1951. 

The follwing Act of the Assam Legislative Assembly received the 
asrent of His Excellency ihe Governor of Assem on the 10th April 1951 
[ Vide Netificaticn No. L. 21/41/9, of the Legislative Department, dated 
the lèth April. 1951, pubhshed in the Assam Gazette, Part IV, dated the 


18th April 1951. ] 
Assem Act IX of 1951 
An Act to prohibit smoking in cinema halls and other show houses in Assam. 
WHEREAS it is expedient to prohibit smoking in show houses in 
Assam ; 

It is hereby enacted as follows :— 

1. Short titie, extent and commencement.—(1) This Act may be called 
the Assam Prohibition of Smoking in Show Houses Act, 1951. 

- It extends to the whole of Assam. E 

(3) It shall come into force on such date and at such places as the 
State Governmeat may, by notification in the official Gazette, appoint. 

© 2. Definttton.—In this Act, - 

“show house” means any building, tent, or any roofed and enclosed 
structure, used ordinarily or occasionally for the demonstration or exhibi- 
tion to the public, whether on payment or otherwise, of cinematographic 
films, dramatical or musical performances, dances, physical feats of homan 
beings or animals, conjuring tricks or sleighta of hand, or any other indoor 
amusement whatsoever, but does not inclde such building or tent or roofed 
or enclosed structure in which meals are served along with the demonstra. 
tion or exhibition. ' i 


3. - Penalty fon smoking in show `houses.—Whoever smokes, during a 
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demonstration, or exhibition, in any part of a show house reserved for the 
audience or the spectators shall be punishable with fine which may extend 
to one hundred rupees. 

Heplanation.— For the purpose of this section ‘demonstration or exhi- 
bition” shail be deemed to commence when the audience or the spectators 
or any part of [hem have entered the show house to witness a show there- 
in and to continue until they have left the house after the close of the 
show. 
- 4. Power to arrest without warrant. — Any police officer not below the 
rank of Sub-Inspector may arrest without warrant any person committing 
an offence under séction 3 in his presence. 

5. Management to post notices or exhibit slides. (1) Every person 
responsible for the management of a demonstration or exhibition in a show 
house shall bring to the notice of the audience or the spectators, by post- 
ing notices prominen‘ly or by exhibiting slides, that any person smoking 
during a de nonstration or exhibition, in any part of such hersi reserved 
for the audience or spectators shall be liable to arrest without warrant 
and to fine. 

(2) Whoever contravenes the provisions of sub- section’ (1) shall be 
punishable with fine which may extend to two hundred rupees. 

6. Power to exclude from the operation of the Act.—The State Govern- 
ment or any officer of the State Government, authorised in this behalf may, 
by general or special order in writing, direct: that the provisions of this 
Act shall not apply in respect: of any show house or any demonstration or 
exhibition therein. 
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The Assam Opium Prohibition (Third Amendment) Act, 1951. 

The following Act of.the Assam Legislative Assembly received 
the assent of His Excellency the Governor of Assam on the 11th April 1951 
[Vide Notification No.L. 24/51/7, of the Legislative Department, dated the 
18th April 1951, published in the: Assam.Gazette,~ Part IV, dated the 18th 


April 195 1.j 
' Assam Act x of 1951. 
An Act further to amend the Assam Opium Prohibition — 1947 

Preamble.— Whereas it is expedient to amend further the Assam Opi- 
um Prohibition Act, 1447 (Assan Act XXIII of 1947), hereinafter called 
the “Principal Act”’, for the purposes hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Short istle —(1) This Act may be eas the Assam Opium Prohibi- 
tion (Third Amendment) Act, 1951. 

(2) Commencement —It shall come into — at once. 

(3) Hatent.—It Beh have the hke extent as the Principal Act (Assam 
XXIII of 1947). 

2. Amendment of Scion 5 of Assam Act XXIII of 1947.—In Section 
5 of the Principal Act— 

(i) the words “or” occurring at the end in item (i) of clause (d) be 
deleted’; 

(ii) after item (ii) in olanse (d), the - following shall be inserted as 
items (ii) and (iv) = 

**(iii) weighing’ opium, or 

(iv) preserving opium,” — 


™ 
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The Assam Maintenance of Public Order (Second Amendment) Act, 1951. 


The following Act of the Assam Legislative Assembly received the 
assent of His Excellency the Governor of Assam on the lst October 1951 
[ Vide Notification No. L. 6/51/7, of the Legislative Department, dated 
the ist October 1951, published in the Assam Gazette, Part 1V, dated the 


10th October 1951. ] 
Assam Act XXI of 1951 y 


An Act further to amend the Assam Maintenance of Public Order Act of 1947. 
Preamble — Whereas it is expedient further to amend the Assam Main- 
tenance of Public Order Act, 1947 (Assam Act V of 1947), hereinafter 
called the principal Act, in the manner hereinafter appearing ; 
It is hereby enacted as follows:—  _ "a. 
1. Short title and extent.—(1) This Act may be called the Assam 
Maintenance of Public Order (Second Amendment) Act, 1951. 
(2) It shall. have the like extent as the principal Act. 
2. Amendment of sub-section (7) of section 2 of Assam Act V_of 1947.—~ 
In the sixth line ef sub-section (7) of section 2 of the principal Act, for 
the figure “3” the figure “4” shall be substituted. ` 
3. Commencement and saving.—-(1)-This Act shall be deemed to have 
taken effect on and from the date of commencement of the Assam Main- 
tenance of Public Order (Amendment) Act, 1949 (Assam Act X1 of 1949), 
as if on that date, this Act had been in force. 
(2) Any act or thing done, proceedings commenced, order made or 
liability incurred’ under the provisions of the principal Act which would 
- have been validly and ‘properly done, commenced, made or incurred under 
the‘ principal Act, if sub-section (7) of section 2 of the principal Act had 
been as provided by this Act, shall be deemed to have been validly and 
properly done, commenced, made or incurred thereunder. _ 
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o iiral Naisen (West Bengal EEEE Acty 1950. 
“athe following Act of the; West -Bengal Legislature. bas | béen E 
o| by’ thie “President | [Vide Wotlfcation No. 664L,x0f3 theLegislative 
Tene iment: dated the,3o0th: March,1950, published in'the:Galcutta: Gazette, 
_ Part AL, dated’ the 31st March. 1950.1, e -. : 
West Bengal Act:XXI of 1950. > 
— ‘Passed by the West Bengal; Legislature. pas 
Í Aisit of the, President. was-first, pubjishediin ithe Calcutta- Ginette. 
o — Bitraordinary, ' ‘of the,31st- March; 1950.1. - 
— “An Act! further.to amend, the Bengal: Nurses Act, 1934, -i 
‘WHEREAS on account of the Preyince,.of: Bengal .having ceased to 
exist and.the constitution in lieu, thereof of thetwomew Provinces of West 
"Bengal land East Bengal. under the:Jndiap IndependenceAct, 1647 (10 and 
‘ir ‘Geo. VI, é -30), the: bodies, of.electorscand the’ electoral roils of the 
“Bengal Nutelag Council are not applicable for election of me mbers. of: the 
West Bengal Nursing Council; __ ie er ae 
AND WHEREAS it is expedient, fòc election of membersiof the West 
Bengal Nugang Council, further - ma Aiea tne prngel ‘Nurses Act, 1934 
-' (Ben. Act. X of 1934); X — 
It is ‘hereby enacted as follows : = > 
I. Shore titie and. iene athi Age. — be >ealled the 
‘Bengal Nurses (Wesi: Benga! -Amendment),act,1950; O i So 
(2) ° lé shall c come into; force ou such-date agi thes: State. Governipent 
s may, by’ nolifica'ion im, the ‘Officral, Gasette; directs. o. 
9. 'Amétidment of section 4 of Bengal Act. Xf 1934: Smeda 
the- Bengal Nurses-Act,, ly 34, stfentheipeaving, shedallowing provist shall 
“he ddded, namely :— - 
" ep towid » d furiber that n n ‘person shall: beensiled to vote at the. €léé- 
: fón Ufa person to bé a member of the Council under clause (k), clause (1) 
©: OF clause (m),or to be elected,as such a-member. -ubleés :he i a f 
Dil allie Jed of Idii; and : 
(ii) resides, or carries: on, bis, proeseinn or mennad id West 
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The West. Bengal : Animal. Slaughter. Control 1 Acti 1950. 

HR following, Aci.ofithe West, Bongal Legislature. has been assented 
to by, the Governor... [Viden Notification -Noti 706L} óf thé- Lerislative 
‘Devartment, dated the. ath April 1950, published in’ the Gdldittd Gazette, 
‘Part Ill, dated the 6th April roso. ] 

. - . n West-Bangal:Act XXI of 4950. eog 
5 ` Y Passed: by. the, West Bengal ‘Législature, ] 
f Agscuit of the Governor was first published in the Calcttid Gdzerts, 

ow .. tof the 6th Aprlyi19so0. J 

. 4n Act to, controb-theislaugater. of bertatih anirhals. 

— it is expedſent to\control-the slaughtér of certain animals 
with ‘a view to,increase the, suoply:.ofi.niilk dnd -to avoid the Wastage of 
guimal power necessary for D of agriculture ; 

It is hereby, GARCIA a3 followa: — 
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2 THE WEST BENGAL ANIMAL SLAUGHTER CONTROL ACT, 1950. [ 1951 
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1. Short title, extent and commencement —(1) This Act may be call- 
ed the West Beogal Animal Slaughter ¢ Control Act, 1950; 

“ (a) It éxtends to the whole of West Bengal. 

(3) It-shall come into force on such date or dates as the State Gov- 
ernment may, by antification in the Official Gazette, appoint and different 
dates may be app iated for different parts of West Bengal. 

2, Appleation of Act. — ‘Uhis Act applies t to the. animals specified in 
the Schedule: : 

Se i, ts Definitions=—In this — unless there is anything repugnant in the 
„> subject or.context,— 

(i) ` “animal” means an animal to which this Act applies; - 

(ii) ‘*Calcutta’’ has the same meaning as in clause (11) of section 3 of 
the Calcutta Municipal Act, 1923 (Bea. Act Ill of 1923) 5 

(iit) ‘President of a-municipality” means any person, presiding over 
the: affairs of any municipa! authority by whatever name he may be called, 
and includes añy person nominated by him for the purposes of tbis Act ; 

(1v) ‘prescribed? means prescribed by rules made under this Act; 

» . fv) “Veterinary Assistant Surgeon” means, — 
(a) im arsas-other than Calcutta, a’ Veterinary Assistant Surgeon, and 
, ` tb) io Calcutta, a Veterinary Assistant Surgeon of the West Bengal 
Civil Veterinary Department sering within the local limits of his jurisdic- 
tion, andi -= ò 

(vi) “Veterinary Officer” means, — i 

7 (a) ia areas other thin ‘Caléutta, a District Veterinary Officer; and 

(bo) in. Calcutta,’a Superintendent of Veterinary Services (Head- 
quarters) of the West Bengal Civil Veterinary Department acting within 
the local limits of his jurisdiction. ~ 

-- 1 4. -Prohibition of slaughter of animal without certificate. — (1) Not- 
withstanding anything in ‘any „other law for-the time being in force or in 
` any usage to the contrary, no persou shall slaughter any animal ualess he 
has obtained in respect thersof a certificate under sub- “section (2) or sub- 
section (3) that the animalis fit for slaughter. ~ 

(2) The President of a municipality and the’ Veterinary. Assistant 

“Surgeon may issue a certificate under their joint signatures that ao acimal 
vis fit for slaughter if they-are both of- opinion (which shall be recorded) 

‘ that— 2 ' , 

(a) the anial is over foiinteen years of age and unfit for work or 
breeding, or 

-= + (b) the anima! has become permanently incapacitated from work or 

breeding due to age, injury, deformity or any incurable disease, 

(3) Where there is a difference of opinion between the President of 
a municipality: and the Veterinary Assistant Surgeon as to the issue of a 

certificate under sub-section (2), the matter shall be referred tothe Veteri- 
mary, Officer and a certificate shall be issued or refused according as the 

_ Veterinary. Officer is of opinion. that the, animal is fitto be slaughtered or 

is not so fir. 

(4) Where — sub-section (3) a certificate is issued or refused, the 
order granting or refusing the issue of the certificate shall be signed by the 
Veterinary Officer 

($) Any person aggrieved by the — tó issue certificate under 
this section may, within fifteen days from the date of communication to 
him of such refusal, appeal to the State:Government against the order of 


_ refusal, and- the State- Government miy pass such orders thereon as it 
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6) The State G»vernment.may, at any time for the purpose of satis- 
fying itself.as to rhe legality. -or , propriety-of any action taken under this 
section, call for and examine the record of any on and may pags such 


‘orders thereon as it tbinks fit. 


* 


(7) Subject to the provisions of this section, any action taken under 


‘this séction shall be final and shall not be.called in question in any court. 


5. Frohtbitton of slaughter of animals in places not prescribed for the 


purpoie. -No animal in respect ot whicb a certificate has been issued under 


section. 4 shall be slaughtered in-any place other than a place: prescribed in 


- this behalf - 


6. Power to enter and inspect —E— For the purpose of en- 
forcing the previsions of this Act, the President of a municipality or tbe 
Veterinary Assistant Surgeon or any person, authorised by the Veterinary 
Assistant Surgeon in writing in this behalf, shall have power to enter and 
inspect any premises within the local limits of his jurisdiction where he 
has reason to believe that an offence under this Act has pee or is likely to 
be committed. i 

(2) Every person in occupation cf any — — as -is specified 
in sub-section (1) shall allow the President of a municipality, the Veteri- 
nary Assistant Surgeon or the person authorised, as the case may be, such 
access to the premises. as „he May require for the aforesaid purpose, and 
shall anawer any question put to him by the. President of a municipality, 
the Vetcrinary Assistant Surgeon or the peron authorised, as tLe case may 
be, to the best cf bh's knowledge or belief. a 

- J. Penalties— Whoever contravenes any of the. provisions. conteired 
in this Act shall be punishable with imprisonment for a term which may 
extend to six months, or ‘with, fine. which may — to one thoussnd 
topen or with both. ie a 

8.° Offences to be cognisable. — TE anytbing contained in 


ie Code of Criminal Pre c-dure, 1898 (Act, Vof 1898), all offences. “under 


this Ac’ shall b: cognizable. . 

S. “Abetmenis and attempts.— Whoever bets. any: offence pivishable 
under this Act or attempts to commit any such offence shall be punished 
with tbe punishment Er vided in this. Act for such off-nce. 

10. Officers exercising pou ers under this Act deemed to be puthe ser- 
vants —All Presidents of muncipalities, Veterinary Assistant Surgeons, 
Veterinary Officers and other persons exercising powers under this Act 
shal] be deemed to be public servants within the meaning of section 21 of 


the Indian Penal Cede (Act XLV. of 1860)... 


11. Protection of persons acting in good faith —No suit, " prosecution 
or otber legal proceeding shall be instituted against any person for any- 
thing which iə in good faith done or intended.to be 'done únder this Act 


or the rules made thereunder. 


12 Power to grant, exemptions —The State Goverrment may; by 
general or speçial order and,subject to such conditions as it may think fic 
fo impase, exempt from the, operation of this Act:tbhe slaughter of any 
animal for any rel gious, med:cinal or research purposes. 

43 Delagation of functions. - The State Government msy, by notifi- 
cation in the Oficial Gusette,. delegate to any officer of State Government 


‘all or any of its powers or functions under sub-sections (5) and '(6) of 


section 4, or section 12. 
14. Pomer to make sulas: Ky The State —E— may, by noti- 


fication in the Oficial Gazette, make rules to carry out the purposes of 
this Act. 
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(2) In particular and wthiour:péejudice' tó the’ generality ofthe fore- 
going power, such rules; may: provide for— Oe gaa ae 
— (a) the form and manner in which-applications’ for certificates “under 
“section | 4 shall be made ; a 

, (b) „the fees payable for'any! certificate'which may 'be ‘issued’ under 
` section, 4 and the form of ‘such. certificates ; ; 

z (c) the places in which animals may be: slaughtered” in’ ‘pursuance O 

” this Act 3; ' — 

(d) the conditions. — tO kich the slaughter of any ‘animal may 
he ‘permitted under section t2 
a 0" -FHE SCHEDULE l i 
K See section z) 
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` Bulls. “ot os 
“ Ballocks, , 
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Male and female buffaloes. 


_ Castrated DEE asks: — 
4 af —— —— 
oe ete ‘The Calcutta — — Act.1950.. 2. 
— ‘The following Act of ihe West Bengal Legisleture ‘has been, assented 


t 
m 


rto bythe Governor [Vide + sNotificg tion “No.” 707k. , of the Legislative 


` Department, dated the 4th April! 1950, published i in  sthe Calcutta Gazette, 
Part ILI, dated the 6th April (g50.]-° * 

ee ee E5 “West Bengal Act XXIII of 1950, F 

a ee | Passed ty the-West Bengal Legislature. io 

ta Assent ofthe- Governor was first published tn the Calcuita Guben⸗, 

— PR a ee “Of the 6th April, 1950; } k 
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X An Act to amend the Calcutta Sheriff’s ‘Act; 1948. 


“WHEREAS it is expedient to ameod the Calcutta Sheriff's, — 19 48 
“(Wert Ben... Act XXX of: 1948); for rhe pùrposé-and ig the’ mander berein- 
after appearing j >to, y 

It is hereby enactedias follows: :— ` 

1. , Shori tile- and commencement — 1): This Act may `bè’ called the 
Calcutta Sheriff’s (Amendment) Act, ‘1950. 

(2) It.shall be ——— to neve come into force on ‘the 20th day of 
December, i948 
2 Amendment of section 3 of West Bengal Act XXX of 1948 —In sub- 
section (2) of section -3 of the: Calcutta: Sheritf's Act, 1948 "(hereinafter 
‘referred to. ad the said Act),: forthe word “‘allowanced?’ wherever it occurs 
‘the word Stremoneration” shall -be subsſtituted. 

3. Amendment of section 4 —in section 4 a the said “Act, ‘for’ the 
word “‘allowances” the ward “‘rethuneration’’ shall be: siipstituted. 

- . 4.” Amendment of section 8 In section 8 of ‘thé said’ Act, for sub- 
section (1), the, following ‘sub-section ‘shwll-be substituted namely y — 
“(1) The Consolidated! Fund of aheiStute shall be liable to make good 
all sums required. to discharge any ‘Hiabitiey from'whicl thé Sheriff, the 
Deputy Sheriff or their —— ate exempied under: ‘thé provisions of 
section — yna e" 

5. "Amendment of — 9.—In section 9 of the’ said“ Act, for’ the 


word fees”, wherever- ig ‘occurs: the words — poundage and charges” 
shali be substituted. - 


Ts. 


6. “Amendment of section 10. = — 10 of the said Act, the words 


we 
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‘tprior- to- tbe comm sacement- of this Act” and the words “‘at the date of 
the commencement of this Act” shall be omitted. 


7 Amendment of section 12.—In sub-section (2) of section 12 of the 
- said Act,— 

(1) in clause (a), for the word. “allowances” the word “remuneration” 
shall’ be substituted ; 3 and é 

(2) in clause (c), after the word Gag the words “poundage aod 
charges,” shall be inserted. 


t 
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The Bengal Rural) Primary Education (West ARAA Amendment) 
Act, 1950. 


The following Act of the West Bengal — has been assented 
to by the Governor {Vide Notification No. 708L, of the Legislative 
Department, dated the 6th April 1950, published in the Calcut'a Gazette, 
-Part LEL, dated the 6th April 1y50] 

West Bengal Act XXIV of 1950. 

[ Passed by the West Bengal Legtslature.] 

:-[ Assent of the Governor was first pubiished in the Calcutta Gazette, 
of the 6th April, 1950./ 
An Act further to amend the Bengal (Rural) Primary Education Act, 1930. 

WHEREAS it is expedient further to amend the Bengal (Rural) Pri- 
mery Education Act, 1930 (Ben. Act Vil of 1930), for the purposes and in 
the manner hereinafter appearing 5. 

lt is hereby enacted as fotlows :+- 


1. Short title — This Act may be called the- Bengel (Rural) Primary 
Education (West Bengal Amendment) Act, 1990. 

2. Amendment of section 34 of Bengal Act VI I of “1930. In section 

34 of the Bengal (Rural) Primary Education aet 1930. (hereinafter referced 
7 $ as the said Act),— 

(a) in sab-section (1) for the words Hor profession” the words **pro- 
fession, employment, vocation or calling” shall be substituted ; 

“b; in sub-section (3) for the words “shall collect the: taxas df it 
w:ce the union’ rate or the chaukidari rate.’’, the following: words and 
proviso shal! be suostituted, namely : — woe 

“shall collect and shall have powerr to collect the tax in. The. ‘same 
manner as the union rate or the chaukidari rate : 

Provided that the period within which the tax may be collected, shall 
be three years from the dite on which the tax becomes due.” ; and 

(c) to sub-section (5), the following proviso shall be added, namely — 

“Provided that the UnionBoard-or Panchayat. shall in addition be 
entitled to claim and retain ten per cent, of the total collection made by it 
.duriog any financial year. out of the taxes assessed under rub-section (2) 
‘for that financial year, if such total collection amounts to at least eighty 
per cent. of the aggregate of the taxes assessed for tbat financial year under 
that sub-section”. 

3. Amendment of section 66.—In section 56 of the said Act for the 
words “in any area for which the Union Board, Union Committee or 
Panchayat, has been constituted” the words “in any area lying within the 
jurisdiction of a Union Board, Union Committec or Panchayat” shall be 
eau relede 2 coke s H . 
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” The Bengal Municipal (West Bengal Amendment) Act, 1950. 

The follwing Aci of the-West-Beagal Legislature’ has been assented 
ty by th: Governor [Vide Notification No. 750L,, of the Legislative 
Department; dated the ‘tach April-i956, published in the Calcutts, Gazette, 
eee LRAT, Part III, dated the iath April tg9s0.| 
- West Bengal-Act XXV of 1950. 

l | Passed by the Wast B:ngal Legislature. | i 

[Assent of the Governor was first published in the Calcutta Gazette, 
. Extraordinary, of the 12th April, 19§0.] 
An Act further to amend the Bengal ‘Municipal Act, 1932. 


WHEREAS itis expedient further to amend the Bengal Municipal . 


Act, 1932 (Ben. Act XV of 1932); for: the purposes | and’in the, manner 
Hereinafter ‘ appearing j- ` 
+’ Uei is hereby’ enacted as follows :— 

1. Short titiè and commencement. —(1} This ket: .may be called the 
Bengal Municipal (West Bengal Amendment) Act, 1950. 

(2) lhis secuòn”snd sections 2 and 3 shall b: deemed to have come 
into force on the’ 26th day į òt ‘January, 1950, and section 4, shall come into 
` force at'once. 

2. Substitulion of new section fur section 19 of Bengal Act XV of 
1982.~Fot" section 19 ‘of the’ Bengal Municipal Act, 1922. (bereisafter 

_ Jeterred to as the seid Act’, the following section shall be substituted, 
‘namely’: — 

19. Representation of Scheduled Tribes.—(1) The State Government, 
Re considers necessary may, by order published inthe Official Gazette, 

resetve for members of the’Scheduled ` Tribes a number of seats among the 
seats to which the Commissioners of a municipality are to be elected. 

5, a-(2y' The-aumber'of seats’ so ‘reserved shall bear, aa uearly as may be, 
-the same proportion to the total numbef'of seats te which the Commiis- 
ioners are to be elected as the population of the Schedu ed tribes in the 
‘Municipality bears. to the total population therein. 

(3) No member ofthe Scheduled Tribes for members of which seats 

are reserved under sub-section (1) shall, if eligible for Pecon oa disquali- 
fied from‘election to any seat not so reserved. 

(4) in thts section, the expression ‘Scheduled Tiibes’ T the same 
meaning at if clause (25) of article 266 of the Constitution of india” 

3. Amendment of section '44.— Ti section 44 of the sard Aci, clause (d) 
- shall be omitted, ` 


' 4, Amendment of section 67 —In sub-section (i) of section 57 ot the 
- said Aci, =’ 
(a) -after the word “make. the words “and subscribe” shall be i inser- 
ted; and > t 
(b) forthe words and brackets “solemnly | swear (or affirm) that I 
will. be faithful end bear‘true allégiance” the words and brackets, ‘‘swear 


in.the: name of God (or solemoly affirm) that { will bear true faith and 
allegiance” shall ue substituted, 


` 


The Bengal Village Self. ‘Goverment (9 (West Bengal Amendment). 

: ct ‘ 

: ` The following Act of the Wear’ Bengal ‘Legislature has been assented 
to by the Governor [Vide Notification No. 731L, of the Legislative 
Department, dated the rath April 1950, published in Calcutta Gazette, 
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.,, ExtraordinarypPart Lil, dated: therath: A pfily STILA 
f West Bengal “Act XXVI of 1950 
-[Passad! bythe ‘West Bengal -Legislatiire.] 
ct \asont. ‘of-the Gaver 30r .was ‘first’ ‘published ‘io (ie Calcutta Gazette, 
Extraordinary, of'the rath. April, 1950.} x 
çt further toamend rhe'Bengal Village Se “Government Acts i919. x 
WHE EAS it is expediert further to-amend the Bengal. Village Self- 
Government Act, 1919 (Ben. Act V of 1979) for the purpose and ‘in the 
manner hereinafter appearing : 
It is Hereby enacted as follows :— | “ 
l. Short title-and: commencement.—(1) . ‘This Aer may be called ‘the 
Bengal villege Self- Government (West Bengal Amendment) Act, 1650. 
2. k shall be deemed to have céme into faee oD the’ ‘26th day of 
‘January, 19§o. 
2. Amendment of secticn 7 of Bengal det y of 1919 —In sutdsectic n 
(1)-of section 7 of the Bengal village Self-Governinent. Act, 1919, the 
word “male” shall be omitted. 


‘The Bengal Local Self. "Government ( (West Beogal Amendrient) 
7 Acts . 

The following Act of the West Bengal ‘Legislature has bess assented 
` to by the Governor [Vide Notification No. 762L, of the Legislative’ Dé part- 
ment, dated the. r2th April. 1950, published in the, Calcutta Gazette, 
Bitreordinszy, Part DT, dated the r2th Anil 1950.) : 

- West Begel Act XXVII of 1950 

|! Passed by the West Bengal Legislature. poor x 4 

[ Assent of the Goveraor was first. published in the Calcutta Gazete, 

Extraordinary, of the, t2th, Aprilyy950 ) . : 

-An ACE Further to ‘amend ‘the Bengal Local Self-Government Act of 1885. 

WHEREAS it is expedient further to amend, the ‘Bengal Local Self- 
- Goveinment act of 1885, (Ben. Act: Jil of. 1485), for the purposes andi in 
themanher heremafter appearing: `S 

It is bereby enacted as follows 3-~ - 

1. Short title and. ommedcement: Xiy This Ket. mav te called the 
Bengal Local Self. “Gover! iment (West Bengal Ame dment) Act, 1959., 

(2) Thissection isd. alr other sections. except section 7 shall be 
deemed to have come, into ' force én the 26th day of January, 1940, and 
secticn-7' sball ‘come’ into “force, at Once: o 

2. Definition.— Forthe purposes of this Act, the! expression > “pone 
union board:areas” means areas notr uoder the administration of union 
boards established under the Bengal ae Self Government Act, ICIQ 
{Ben. Act V of 1019) 

3. Amendmentof.section 7ATof Bingol. Aci LIT» of 1885; —In sub- 
“section (1) of section 7A of tbe -Bengel : Local:Self-Governmént Act of 
1885 (bereinafter referred. to asthe said- Act), the word ‘‘male”’ shall be 
Omitted. 

4, Amenidient of section 9. sln abe proviso to section 9: of - the" said 
‘Act as in. force* “io non-union’ „board areas ‘the word “male” shall be 
omitied 

5 - Substitution, of new section c for section JOA. on = For, section 10A of 
the said Act; the f silowing. section “ahali, be. substituted, namely:t—--. it < 

“raA. Representation, of. Scheduled: Tribes. [Ta The State. _Govern- 
nieitt if tit ‘coldsiders ‘nectssiry, miy, by order published in the Offictal 
Gugetts, 'treszcve for m: nbers of the Sche duled [ribes a number of seats 


r 


~ 
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on a District Board or Local Board among the seata to which members of- 
the District Board or Local Board are to be elected. 

(2) The number of seats so res‘rved shall bear, as nearly as may be, 
the same proportion to the total number of seate to which the members 


‘of the District Board or Local Board-are to be elected as the population of 


the Scheduled Tribes in the area under the suthority of the District Bosrd 
or Local Board bears to the total population -in such area. 

(3) No member of the Scheduled Tribes for members of which seats 
are reserved under sub-section (1) shall, if eligible for election, be dis- 
qualified from election to any seat not so reserved. 

. (4) In this section, the exoression “Scheduled Tribes’ has the same 
meaning as in clanse.(25) of arctcle 366 of the Constitution of India.”’ 

6° - Amendment of section 13.— in the proviso to section 13 of the 
sn Act as in force in non-union board areas, the word ‘‘male” shal! be 
omitted. ge ae ae. S l ; z i 

7T. Amendment of section IGB —In sub section (1) of section 16B of 
the said Act; — 

(a) after the word “make™-the words “and subscribe” shall be in- 
serted;and >o oe — | ? 

(b) forthe words aud brackets ‘solemnly swear (or affirm)” the 


+ 


„words and brackets ‘swear ta the name of God lor solemnly affirm)” shall 


be substituted. . - ——— 

8. Amendment of section 868.—Ia sub-section (1) of section 30K of 
the atid Act, the word, **male” shall be omitted. 

9. Amendment of section 1388.—I1n section 138 of the vaid Act, clause 
(aa) shall be omitted. ` _ 


The Indian Registration (West Bengal Amendment) Act, 1950. 
The following-Act of the West Bengal Legislature bas: been assented 


‘to by -the President’ (Vide Notification No. 772L, of the Legislative 


“ 


‘Depart nent, dated the r8th‘April 1950, published in the Calcutta Gagette, 


Part H, dated the 20th April 1950.1. — 
West Bengal Act XXIX of 1950. 
i | Passed by the West Bengal Legislature ] i 
[Assent of the President was first published in the Calcutta Gazette, 

: i of the 2uth April; 1950.1 

An Act turther to amend the Indian Registration Act, 1908 in its application 

. to West Bengal. ae 5 

WHEREAS it is expédient further to amend the Indian Registration 

Act, 1908 (XVI of 1908), in its application to West Bengal for the purpose 


v 
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aod in the manner hereinafter appearing ; 

It is hereby enacted as follows :-- ae E 

Ae Short title and extent-—‘1) This Act may be called the Indian 
Registration (West Bengal Améndment) Act, 1950. 

(2) Tt extends to the whole of West Bengal. ` 

2 Application of Act.—The Indian Registration Act, 1908 (herejn~ 
after referred to as the said Act), shall, in its application tò West Bengal, 
be further amended for the purpose and inthe manner hereinafterZpra- 


vided. 


3. Insertion of new section 55A in Act XVI of 1908 -After section 
55 of the said Act the follo wing new section shall be inserted, namely : — 
— SSA, Paot sgraphio copies of books and indexes to be as good as origi. 
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nal’ books and indéxes in ‘certain cases, — Notwithstanding anything tontained. 
ia any vther Law‘ tor gie tim? Being ja focceptopies hade- by photography. 
of: ‘aay-of “the. books” ‘mentioned, iu gub-section-(1):of- séction 3r and of A 
any ‘of the'indexés’i tyentioned, in section 55, =relating to` dõcũmenis regia. 
tered on or’befate the “ig tht day. of August, 11947 id? registration. “offices ”, 
situate’ ni’ districts | of ‘gub- -districts, which as atcresult of the ‘aword of, the. 
Bottdary Commission a APpvioted under section 3-ofthe Indian indepen: 
dence'Act,1947 (10 & if, Ge, VI, c. 30); have’ ifalled ‘partly “wi: ‘hinWest 
Bengal aod -p rely, withia £ Rast Sengalshall for the put poses-of this Act _ 
deeméd to ‘have’ take ù the place: of and to, be the original~ ; books avdindex-,_ , 

es from which — copie were made- agd all.. references in “this “Act to. 
books and’ iod = hal” bz construed. as J—— Teferences to such 
copies. =: be R s 
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The West Bengal State Laws; (Extehsion to Caseh'BeHar ej ‘Act, “fi? van 
The following” “Actiof the West-Bengal' Léegistature® has reen assented 7j, 
to by’ the ` President - {-Nide Notification No,‘ 7731, ° of ‘the “Legislative , — 
Department, dared, the roth “Apt il rosy panliaued | ia. the Calcutta Gazette, 
Part Pll, dated the 20:h April 1950, Yin babai 
West Bengal net XXX of 1950.. 
| Passed by the West Bengal Legisidture.| F 
{Assent of the Pres'dent-was first published in the Caleitia, Uie tte, 
of the 2oth April, 1950.) 
An Act to provide tor the exrersion of certain laws to Cocch behar 
WHERE 45 it ta expedient | to, provide; for thé extension of certain , 
laws to the terfitórie “comprised p in, the mi rged State of Cooch Rehar Ge 
ahis Actreferred toi’ Cooch | Behar pap o *. — 
Fe-is hereby enacted | as follows + eG ee — g, 


1. Skorf iti — This Act may. ‘beicalled the’ West: Bengal | State Laws 


Pa i oS oe of 


"Extension io Gode Behar) Act, 950. Su* UEC o F 

2. Extension of laws (1) A be, Acts, specified ta the Schedute are 
nereby extended to; and'shall bein force. _in, Cooch Behar. 

(2) All rules, orders, regulations ,, by-laws... delegations cand Eappoint:,. 
ments made, all notifications, “directions. and: instructions issued, all forms | 
Jfr sctibedand all schémes Pa i dstFumer ts- -fran med or executed ‘under the 


Acts specified-in' othe" Sche dule ‘shall, as far as may. ‘be, apply to Cooch *— 


ebars v J a A T a 


3. Repeal of: corréatohditiz ‘dtos-—Tf immedlatelysbeftire the commen- 
sement of this Act there is inf forte Í in “Cosch. Bebar. an- Act Ordinance, 
Regulation or other law! còttespodding t to, an Act. apecified:in: ‘the ‘Schedule, 
ach, corresponding ylw i bàll upon thi e commencement of this Act, — 
epesled. i — hove disease ` Loi sur t+) ae 

4. Savings,—(1¥ The tepéalyby section: xof- any. cořrèsponding | ay 

a forcdîn Cooét “Behar immediately. before ther còmmetcementof this 
Sct shallot afecti * * | 

(a) the previous operation of any such-lawpotol ss 5 isa t ' 

(b) any penalty, forfeiture Orrpunishmentr incurred in: respect oF soy: 
ffence:commitréd agaihst any such law, OF Crs a at A i 

(c) any investigation, legal . ‘Proceeding ` ‘or remedy i in! ‘ réspect oF: any ; 
uch penalty; forféiture’or punis Ment, > Car cel ES y or eee 
nd any such —— proceeding or remedy may be instituted, — 
intinued-or enforced anid‘ any- penalty, forféitaré or punishment may 
e imposed‘as if this Act Hadin ott een passed. ; mae, Sa 
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~ (2) Subject to the provisions of sub-section (1) anything done or 
any action taken including any rule, order, regulation, by law, delegation 
or appointment made, any notification, direction or instruction issued, any 
form prescribed, any scheme or instrument framed or executed, any certi- 
ficate, patent, permit or licence granted or registration effected, under 
such corresponding law shall be deemed to have been done or taken under 
the corresponding provision of the Act as now extended t» Cooch Bebar, 
and shall continue in force accordingly unless and until superseded by 
anything done or any action taken under the said Act. 

5. Powers of Courts and other authorities for purposes of facilisating 
application of laws.—For the purpose of facilitating the application cf any 
Act specified in the Schedule any Courtor other authority may construe 
such Act with such alterations, not affecting the substance, as may be 
necessary or proper to adapt it to the matter before the Court or other 
authority. 

6. Removal of difficulties. —If any difficulty arises in giving effect to 
any provisions of this-Act or of any Act extended to’ Cooch Behar by this 
Act the State Government, as occasion-may require, may by order do any- 
thing which appears to the State Governmeot to be necessary for the 
purpose of remsving the difficu'ty. 

_ THE SCHEDULE 
| See secrion 2(1) ] 


Year. Number ` Short title. 
(1) = (2) (3) 
l — Acta, 
1919 O KW The Bengal- Primary Ed ication Act, 19:9. 
1930 Vi The Beogal Criminal Law Amendment Act, 1930. 
- £930 VII The Bengal (Rural) Primary Education Act, 1930. 
1949 XXI The Bengal Co operative Societies Act, 1940. 
1948 XHI . The West Bengal Factories and Mines (Control of 
Dismantling) Act, 1948. 
1938 | XXXII The West Bengal Black Marketing Act, 1948. _ 


— — — HT 


- _ The West Bengal Security (Amendment) Act, 1950. 

The following Act of the West Bengal Legislature has been assented 
to by the President {| Vide Netification, No. 19601L, of the Legislative 
Department, dated the 5th November 1950, publi.bed in the Calcutta 
G igette, Extraordinary, Part IlI. dated the 5th November 1y50. | 

West Bengal Act XLVI of 1950. 
| Passed by the West Bengal Legislature. } 
[ Assent of-the President was first published in the Calcutta Gazette, 
- Extraordinary, of the 5th November 1950. ] 
An Act to amend the West Bengal Security Act, 1950 _- 

WHEREAS it is expedient to amend the West Bengal Security Act, 
1950 (West Ben. Act XIX of 1950); for the purposes and io the manner 
hereinafter appearing ; : : 4 

lt is hereby enacted as follows:— `> ` h 

1 Short title and commencement.—(t) This Act may be called -the 
West Bengal Security (Amendment) Act, 19S0. 

(2) Sections 2, 3, 5.aad 6 shall come ints force on the date on which 
the West Beo zal Security (Ameoiment) Ordinance, toso (West Ben, Ord. 
XI of 1950), an l'he West Bengal Secirity (S:cond Amendment) Ordi-. 
nanc2, 1950 (West Bea. Ord. XIV of 1959), cease to operate 3 the rest of . 
the Act sha |! come into force at once.. 


i 


— 
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2. Amen lment of section 2 of West- Bengal Act XIX of 1950.— For 
clause (4)- of sectidn'2 of the West Bengal Security Act, iaso (hereinafter 
referred to as tbe said Act}, the following clause shall be substituted, 
-namely :— 

*(4) ‘prejudicial report’ means any report, statement or visible repre- 
ee which undermines the — of the a or tends to « verthrow 
the State,” 

3. Amend ent of section 13. if section 13 of the said Act,— 

(a) for sub-section (13, the following sub-section shall be substituted, 
namely :-— 

(x) The State Government, if satisfied that the printing, publica- 
tion, sale-or distribation of any matter rsliting tò a particular subject or 
class of subjecis will undermine the security of the State or tends to over- 
throw the’ State, may by order addressed to a printer; publisher or editor, 
or to priaters, publishers and editors generally,— 

(8) require that any matter relating to such subject or class of sub- 
jects shall, before being published.n any document or class of documents, 
be submitted for scrutiny to en authority: spec fied in the order ; 

(b) -pronibit or regulate the printing, publication, sale or distribution 
of any document or class of documents containing ay ‘matter relating to 
such subject or class f subjects ; 

. (ct prohibit or regulate the use of any press, as definéd in the Indian 
Press (Emergency Powers) Act, 1931 (XXIII of 1931), for the purpose of 
printing, any Jocu nent or class of documents containing any matter rela- 
ting to such subject or class of subjects ” 

(b. in +u>-section (2), for the words, brack-ts and figures ‘published 
or made 10 ‘contravention of such order and any-press, as defined tn the 
Indian Press: ‘Emergency Powers) Act, 1931, used in the makiog of such 
d cument“ the folio ving words, brickets and figures shal! be substituted, 
namely :— 

“printed, published, sold or distributed io contravention of such order 
and ary press, as defined ‘in the Indian Press (Emergency Powers) Act, 
1931, used for the purpose of printing such documens.” 

4. Insertion of new section.21A.—After section 2t ‘of the said Act, 
the following section sball be inserted, namely :— 

“21A. Pomer of photographing, etc., persons in respect of whom order 
has been made under section 21(1) (a).—(1) The Commissioner of Police 
in Calcutta and che District Magistrate elsewhere may, subject to the con- 
trol of the State Government, direct a person in respect of whom an order 
ucd‘r clause (a) of sub-section (1) of section 21 has been made that such 
person shall - 

(a) permit himself to be ph tographed. ; 

- (b) allow bis finger and thumb impressions to be taken ; : 

(c) furnish specimens of bis hendwriting and signature ; and 

(d) attend at such times and places as may be necessary for all or any 
of the foregoing purposes 
and -uch person 84all comply with such direction. 

Explanation —In this sub-sect: ‘On ‘Calcutta’ has the same: meanin g as 
in section 17. 

(2) If any perron fails to comply with or attempts to avoid any 
direction given | uoder sub-section’ (1) he shall be punishable with impri- 
sonment for a term which may ¢xtend to three ‘years or with fine or with 
both.” 

5. - Substitution of naw section for section 38, —For section 38 of the 
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sald Act, the following section shall be substituted, damely ; bro 

38. .Ddegationofipowers-and duties ofthe | State’ Govertiment.—The- ' 
State Government may, iby ‘notified order, direct that any power or duty `” 
which, is conferred.or imposed by! any ‘provision ‘of this Act upon the State 
‘Goverament shall, in such circumstances and under such conditions, if any, 
as may be specified iw the direction be’ exercised or discharged ini Calcutta, | f 
also. by. the Commissioner of Police; 'tbe First Land Acquisition Collector ' 
or the Second Land Acquisition Collector, and, elsewhere, valso:'by the 
District Magistrate, an Additicral District “Magistrate or a Special Lard 
Acqui ition Officer, o 3,- 8H Lt 

— —In this section ‘Calcutta’ Lag the same, Meaning | as) in 


t 


section Wy,” Cpa Sip AE Re r 7 

Baa avings and validation. —(1) Any order made, any action taken 
or anything whatsoever done under'the said Act, as amended: by.the West” 
Bengal, Security,,(Amendment) Ordinance, ' “1950 (Weat Bes. Ord: XI of © 
1956), shall, on the said Ordinance ‘ceasing to operate, be ‘deemed to have 
been made, taken ordone under'the'said Act as amended by this Act as if” 

this Act had, commenced: omthè'r jth day: ‘of August, 19,50, i 
(2) “Any direction made; any’ action taken or anything ,whatsoever done 
uder the said. Actas amended By ‘the’ West Bengal Security (Secdiid, 
Amendment) ‘Ordinance, ' 195% (West Ben Ord. Xv of 1980); sHall,‘'on 
the said Ordinance ceasing to operate, be déemed to bave been: made 
takep or done jucder the:said. Act’as ‘amended by this Act as if this Act had” 

“commenced on the 18th day. of:September,” 1950. © OR 

EIN Notwitbstanding any'law‘to the“ contrary, any order dude or 
deemed or purported to have been mide, or any notification issued or 
deemed. or _purported to havetbeen’ ‘issued, or apy direction given or deem-" 
ed of, „purported to have ‘been given; under’ aay pr, vision, of the said Act," g 

ee ae a ; , : , * 

“a “the Commissioner ‘of Police, Calcutta, or 

(ii) ‘the First Land Acquisitioa Collector, Calcutta, or p- > 

(in) the Second; Land -acquisitida! Collector, Calcuita,, or T 4 

(iy) - a , District Magistrate. OL es : — l 

(v) an Additional District! Magistrate, Or, 

(vi) the Special Land Acquisition ‘Officer, Alipore,.24 Parganas, f 
in exercise or discharge or the purported “exetcise: or ‘discharge’ of ‘any, 
power or duty, on pursuance of any notified order made or-deemed ‘of pùt- 
ported t to. ‘have been made by the State Givern ment, under 'section- 28° OF? 
the said Act, as in-: force: ‘immediately before the commencement’ of the l 
Wast Bengal, Secyrity: (Second Amendment) ‘Ordinance, 41950, shall ‘be’ 
deemed fo be and to,havesalways been ‘valid. — 


~ 
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The Bengal Jute Regulation (West Ben al Re alin, ) Act, 1950. R 
The following Act of the' West Béngal, Peale anise hae! "ber a sated 
to by the Governor { Vide- Notification No. (809k; of the ‘Legislative . 
Department, datedithe 25th: April 1956, ' published in the Calcutta _Gagetie, 
Part ill, dated the 27th April 1950. | tae tert l ġ 
West Bengal Act. XXŠL of1950. 03 °° 
| Passed by the West’ Bengal Lailan. — 
[ Assent cf the Governor was first published-in the: Calcũtia Gazette, ; 
Pu Wate “óf the 27th April, 1950. beeeety veton t — 
An Act to repeal the Bengal Tute! Regulation Act, 1940:and the Béngal Jute ~~ 


Regulation (West Bongal Ametidment) Act, 1948. 
WHEREWS it is expedient to repeal the j 
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1440 (Ben. Act V of 940) and the Beagal Jute Regulation (West Bengal 


Amendment) Act, 19483. (West Ben. Act XVI of 1948) 5 


‘ht ig hereby énacted as follows:— · 

1. “Shor title —This Act may be.called the, Bengal Jute Regulation 
(West Bengs] Repealing)-Act, 1930, ye 

2. Repeal'of Bengal Act V of 1940 and West Bengal Act VI of 
1948. — The Bengal Jute Regulatiòn Act, 1940 and the BengaleJute Regula- 
tion (West Bengal Amendment) Act, 1948 ate, hereby repealed. 


— — ———— — 
* * m 
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The West Bengal Public Gambling (Penalties Enhancement) Act, 1950. 
The following Act of the West Bengal Legislature has been assented 
to by the Gavernor | Vide. Notification No. 812L, of the Legislative 


Department, dated-the ‘sth April reso, published,in the” Calcutta- Gazette, 


“Part ITI, dated the 27th April 1950. | 


West Bengal Act XXXII of 1950 gs 
- . ‘[ Passed by the West Bengal Legislature, J a 
[| Assent of the Governor was first published ib.the Caleytta Gagetie, 
~  —s- OF. the 27th April, (9g0.} =: - `p f 
‘An Act to enhance the penalties p: ootded by law for the punishment ‘of. certain 
offences relating to wagering or betting upon q horse-race. `, 


{ 
WHEKRAS it 18 expedient to enhance the penalties provided ty law - : 
for the punishment of certain offences relating to wagering or betning upon 


a horee-race p 


at 


it ig hereby enacted as followa oo ' 


1 Short ttle.—This Act may be called the West Bengal Public Gambe 


ling (Penalties Enhancement) Act, 1950, = 
2. Punishment for offences of tilegal wagering or betting upon a hórse- 


race —(1) Whorver commits aa offence- punishable under section 10 of 


_the Howralr Offences:Act, 1857 (XXI of 1857), or,under section 44 of the 
Calcutta Police Act, 1866 (Ben. Act IV of 1866),-or under section 3 of the. 


— 
' 


_ Bengal Public Gambliag Act, 1867 (Ben, Act “IL of 1867), relating to 


wagering or betting upon a borse-race may, in lieu of, any punishment to 
which bë is liable under the.eaid sections, be punished with imprisonment 


tor aterm which may extend tg six.months or With fine which may extend 


to five thousand rupees or with both. s 
(2) -Whoever haviog been convicted for an offence specified in sub- 
section (1) shall be guiity of any such offence, shall, notwithstppdiog any- 
thing contained in the Act under the provisions of which þe ts go convicted, 
‘be punishable for every such subsequent offence with imprisonment for a 
term which may extend to one year or with fine-which mav extend to ten 
thousand rupees or with both. — = - ; 
3. Saving.—Not vithstanding anything conta'red in eny other law ‘or 
the time beiug' in force, ir shall be lawtul for any Magistrate of the first 
‘class and for any Presidency Magistrate-to pass a sentence of fine exceed- 
‘ing one thousand rupees on any person convicted of-any offence which hes 
been made punishable with enhanced fine by this_Act. 
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The Bengal Finance (Sales Tax) (West Bengal Amendment) Act, 1950 
The following Act'of the W-st Bengil Legislature bas been assented 
to by the President [Vide Notification No. r971È y of the Legislative 
Department, dated the s'i November rgso, published in the Calcutta 
Gasetts, Extraordinary, Part LIG dated the sth November 1950. | 
i West Bongal Act XLVIII of 1950. 
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| Passed by the West Bengal Legislature. 1 * 
[ Assent of the President was first published | in the Calcutta Gazette, 
Extraordinary, of the sth November, 1950. ] ` 
An Act further to amend the Bengal Finance (Sales Tax) Act, 1941. 
` WHEREAS it is expedient further to amend the Bengal Finance (Sales 
Tax) Act, 1941 (Ben. Act VE of 1941); 

It is hereby enacted as follows :— 

- 1. Short title and commencement.—(1) This Act msy be called the 
Bengal Finance (Sales Tax) (West Bengal Ameddmént) Act, 1950. 

(Zf This section sba!l come into force at once; sections t3 and 16 
shall come into force immediately on the Bengal Finance (Sales Tax) (West 
Bengal Amend nent) Ordinance, 1950 (West Ben. Ord. X of 1950) ceasing 
to operate ; the remaining sections of the Act shall Come into force on such 
date or dates ag the State Government may, by notification in the Official 
Gazette, appoint and for this purpose different dates may be ERRORE for 
diff:rent sections. 

2. Amendment of section 2 of Bengal Act VI of 1941.—In section 2 of 
the Bengal Finance (Sales Vax) Act, 1941 (hereinafter referred to as the 
aid Act),— 

(a) in clause (b) —- 

(i) for the words “cash or deferred payment or other valuable consi- 
deration”’ the words “‘money consideration” shall be substi'uted ; 

(ii) in sub-clause (iii) after the words “motor vehicle” the vork “or 
+ a sea- going: vessel’ shall be added ; 

¿ (b) for clauce (c) the following clause shall be substituted, namely :— 

“(cy dealer’ means any-person who carries on the business of selling 
s goods in West Benge! and includes the Government. 

. Explanation 1 —A, co- operative society or a clib or any association 
which sells ‘goods to its members is a dealer. 

Explanation 2 —A factor, a broker, a commission agent, a del credere 

/ agent, an aucti*neer.or any other mercantile agent, by whatever name call- 
ei, aad whetner of the sam: deseription as hersinbefore mentioned or not, 
who carries on the business of. selling goods and who has, in the customary 

- course of business, authority to sell pou pelongine to principals is a 
dealer 

‘Explanation 8 —T he manager or an agent in West Bengal of a dea'er 
who- resides outside West Bengal and carries on the business of selliog 
goods in West Bengal_shall, in respect of such business, be deemed to be 
a dealer;’ ; 

(c) for clause (d' the following clause shall be substituted, namely: — 

_ ‘(d) “goods” includes’ all materials, commodities and articles but 
does not inclu le actionable claims, stocks, shares, securities or money. 

Explanation.—Goods-supplied in the execution ofa contract shall be 
deemed to be goods for the purposes of this Act’; 

(d) in clause (g),— 

(i) for the words “for cash or deferred payment or “other valuable 
consideration, inclu ling a transfer of property in goods- involved in the 
execution of a contract, but does not.include a mortgage, hypothecation, 
charge or pledge;” the words “for money consideration and includes a 
transfer of property in goods supplied in the execution of a contract but 
does not include a mortgage, hypothecation, charge or pledge; and any 
gram nerical variations ^f the expression ‘sale’ shall be construed accord- 
ingly.” shall be substituted, 


pa 
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(ii) for Explanation 2, the following Explanation shall be substituted, 
pamely :— : i 

“Explanation 2.—A sale shall be deemed to have taken place in West 
Bengal if the goods are actually delivered in West Bengal as a direct result 
of such sale for tae purpose of consumption in West Bengal, notwith- 
standing the fact «that under the general law relating to the sale of goods 
T property in the goods has by reason of such sale passed in another 

tate’ > a oe cr ie aT o 

(e) . for‘clause íh) the following clause shall be substituted, namely :— 

‘(hy “‘sale~price”? means — : Oh; BS 

(i) in the case of a sale which consists. in the transfer of property in 
goods supplied ın the execution of a contract (hereinafter. referred to as a 
sale involved in the execution of a contract)—such portion of the amount 
of the money consideration for the contract as may be prescribed, repre 
senting the price of the goods ‘supplied, 

(ii) in other cases of sale—the amount of the money consideration 

for the sale, less any sum allowed as cath dieccunt according to crdinary 
trade practice, but including any :um charged for anything done ty the 
dealer in respect of the good» at the time‘of, or before, delivery thereof, 
other than the cost of freight or delivery or the cost- of installation when 
such cost is seperately charged ;” ; — es 

_(f) for clause .i) the following clause shall be substituted, nemely : — 

(i) “turncver” used in relation to any period means the aggregate 
of the sale-prices or parts of sale prices receivable, or if a dealer s0 elects, 
actually received by the dealer during such period after deducting the 
amounts, if any, refunded by the dealer in tespect of any goods returned 
by the purchaser within such period ¢ pe Ee : 

Provided that an election as aforesaid once made shall not be altered 
- except-with' the perm'ssion of the Commissioner and on such terms aod 
conditions as be may. think fit to impose 3’; . f sO 

 (g) for clause (j) the following clause shall be substituted, namely ; - 

“jy “year? used io relaiion to any particular dealer means the year 
by reference to which, according to a declaration made by that dealer, the 
accounte of that dealer are ordinarily mainteined in his books, and -where 

no such declaration is.made, the year commencing on the first day of Janus | 
ary and reckoned according to the British calendar : 

Provided that a registered dealer eball not change bis year except 
with the previous permission of the prescribed authority and except 
on such terms and conditions as may be determined by such authority.’ 

3. Amendment of section £ — In section 4 of the said Act,— 

>. ` (a) in sub-section (1), for the words and figures “‘Subj-ct to the 
-` provisions of sections 5 ana- 6 and with” the word *'Witb” shali be subs- 
tituted 3 a me 
l (b) for sub-section (2) the following sub-section shall be substitut- 
ed, namely :— . > l 
“(2) Every dealer to whom sub-section (1) does not apply, shall, if 
his gross turnover calculated-from the commencement of any year exceeds 
the taxable quantum at, any time within such year, be liable to pay tax 
uader this Act, on the expiry of two months from the date on which such 
gross turnover first exceeds the taxable quantum, on all sales effected after 


h expiry.” 5- a o_o 
I a pm sub-section (4) the following sub-section shall be substitut- 


ed, namely :— nE 7 Jy 
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4) Every.dealer whose liability to pay tax under this Act has 
ceased under the provisions of sub-section (3), shall, if bis gross turnover 
- calculated from the commencement of any year again exceeds the taxable 
quantum at any time within such year, be liable to pay such tax on the 
expiry of two months from the date on which such gross turnover 
again first exceedi the taxable quantum on all sales eff:cted after such 
expiry.’ ; i , 
Ber ‘ in clause (a of sub-section (5), the word ‘f himself “ shal] be 
omitted. . 

4. Amendment of section ßG. —In sub-section (2) of section 5 of the 
said Act,— l — = 

(a) for sub-clause (ii) of clause (a), the following sub-clause shall be 
substituted, namely :— 

(ii) sales to a registerad dealer— 

of goods of the class or classes specified in the certificate of regis- 
tration of such dealer, as being intended for re-sale by him, or for use by 
him jn the manufacture of goods for sale or for use by bim in tne execution 
of any contract; $e 

4 acd - ; z 

of containers or other materials for ibe packing of goods of the class 
or classes s0 specifi-d: ' - ‘ 

Provided that in the case of such sales a declaration duly filled up 
aad signed by the registered dealer to. whom the goods are sold and con- 
taining prescribed particulars On a prescribed form cbtainable from the 
prescribed authority is furnished in the prescribed manner by the dealer 
who sells the goods” ; ' , 

(b) after sub-clause (it) of clause (a), the following sub-clause shall 
be inserted, namely :— 

* (ii) sales to a registered dealer engaged in the business of raising 
coal, of any goods which are shown to the satisfaction of the Commis- 
ae to be required directly for ugeia connection with the raising of 
coal ;”’. i l 
§. . Amendment of section 7.—In section 7 of the said Act, — 

(a) in sub-section (1), ‘for the words “under this Act” tbe words and 
figure “‘uader section 4 of this Act” shall be substituted, 


tb) for sub-section (6), the following sub-section shall be substituted, 
namely :~ l . 


“When— ‘ 

(a) any business in respect of which a certificate bas been granted 
to a dealer on an application made, has been discontinued or transferred, 
or 
A tb) a dealer has ceased to be lable to pay tax under section 4 of this 

ct, ; l 
the Commissioner shall cancel the regiſtration.“.. 
6. Amendment of section 8.—To sub«ection (1) of section 8 of the 
said Act, th: following explanation shall be.added, namely :— 

“ Explanation.-—A dealer may apply for registration ‘under this sec- 
tion althougy be deals exclusively in One or more classes of goods specified 
in the first colu nn of the Schedule.”. 

7. Substitution of new section for section 9,—For section 9 of the said 
Act, the following section shall be substituted, namely :— 

“ 9, List of registered dealers to be published.—The ‘Commissioner 
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' shall, as soon as. may be after the comimencement “of the Bengal Eome 
(Sales Tax) (West Bengal Amendment) Act, 1950, publisb in the- Oficial 
Gagzetts, a list ofthe names and addresses of the registered dealers together 
‘with a description of the goods covered by.the certificate’of the registration, 

.aod thereafter shall in like manner from time to time publish— _ 

(a) such particulars of any dealer who is subsequently registered or 
whose registration certificate is amended or whose registration is-cencelled 
as soon gs may be after such régistration or.cancellation, and 

` (b) a consolidated list embodying the modification made ‘ip the 
first list published under this section.” 

8. Amendment of section 10-—In section 10 cf the said Act, the pro» 
v.80 CO sub-section (2) shall be omitted. 

9. Amendment of section 11.—iu section 11 of the’ ‘said Act,— 

(a) In sub section (1),—~ 

(iy for the words ‘* twelve months » the words “ eighteen months 
shali be substituted, 

: (1i) for the words “to submit a return in respect cf any period by the . 
prescribed date” the words “to submit in respect of any period, a return 
accompanied by a receipt from Government Treasury or the Reserve Bank 
of India, as required uuder sub-section (3) of section 10, by the prescribed 
dite’ shall ve substicured ; ` 

(b) io subsection (21, for the words — who imports for sale any 
goods nto, West Bengal or himself manufactures or preduces any goods 
for sale, has been liable tq pay tax under this Actin respret of any period 
and bas vevertheless failed to apply for ‘registration, the Commissioner 
shell, at any teme- within three calendar years’ ‘from the commencement of 
this Act and thereafter within twelve months from the expiry. of such 
period ’’ the words ** who has been liable to pay tax under thie Act in 
respect of-any period but has failed to get himself r: gistered, the Commis] 
sioner” snail be substituted 3 : 

ac) afier sub-secuon /3), the PER sub section shall be inserted, 
namely : —~ 

©(2a) No assessment under sub- T (1) shall be made after the 
expiry of four years and no assessment under sub section (2) shall be made 
after the expiry, of six years from the end of the year ia respect of which 
or part of which the assessment is made; - 
` Pr-videdathat where any proceedings for assessment under sub- 
section (1) of sub-section (2) are pending. at the commencement of the 
Bengal Finance (Sales Tax) (West Bengal Amendment) Act, 1950. such 
assessment may be, made at any time within four yan or six years respec- 
tively ot the date of such commencement.” — 

10. SXubstitution of maw section for section 12,— For. section 12 of the 
said Act, thé foll wing section shall be substituted, namely : — . 

12, Refunds —(1) The Commissioner shall, in the prescribed 

manner, refuad to a dealer applying inthis behalf any amount of taxor 
penalty paid by such dealer in excess of the amount due from him under 
this Act, either by cash payment or, at the option of the dealer; by de- 
— He Of suca excess from the amount of tax due in respect of other 
period : 
: Provided-that no refund shall be made ileus ee claim for refund is 
made within twelve maaths from the date of the assesement Of tax or the 
date of the imposition of penalty or within aiz months from the date of 
uay final order passed on appeal, revision -r review under section 20 or 
reference Un ler section at, whichever psriod expires later. 
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> (2) Nothing in sub-section j shall’ bs deemed ta empower the , 
' Commissioner to amend, vary or rescind any assessment or to amend, 
- Vary-Or réscind any order "passed on appeal, révision or review under 
section 20 or reference undér section’ ‘21, orto, confer ‘On a. dealer’ 
aT żelief in addition to what he i is ‘entitled under the “provisions: of. this 

ct? 

l. Amendment of section 14:—In E 14 of the said Act, — 

(a) for sub-section (1), the following sub- section’ shall be. substitut- 

ed, namely : — $ 

~“(r1)' The Commissioner may, sabject | to such conditions as may, be 
prescribed, require any dealer— 
(ay to'produce before him any aécduots, registers or documents, 
(b) to furnish aay information, relating to the’ stock of goods of, 

Or purchises; sales or deliveries of goods by, the dealer, or xelatigg to, any 

otber matter, 

ag’ may be deem=1 necessary for the purposes of this Act.”'; 

~ (b) for W section (2), the following sub- section shall „be substitut- 
ed, namely < 
(2) (a) “AM accounts, registers and documents relating to, the stock 
r Foou of, or purchases; sales and deliveries of goo! ts by, any ‘dealer ; 
an 
(b) all goods kept in any-place of business ofany, dealer 
sball'at all reasonable 4 umes be open to inspection by the Commis- 
sioner.”; |: 
t (e) = at-the ead of sub-section (a) th: following words shall be added, 
namely :— ~ 
For any other place where the Commissioner has, upon information 
receivd,) reason ‘to Believe’ that the dealer keeps or is for the time being 

_ Keeping any accounts, registers or. documents of ‘his business,’ 

- 12 * Amendment of section 15.—In section 14 of the said Act the words 
and figures “section 18 and” shall be omitted: ; 
13 “Amendment of section 16.—In' éection 16 of-the said Act, — 
(a) in clduse (a) after ihe words ‘any ‘place of business” the ‘words 

“or effects or comes to know of any other change in the ownership of” the. 
— shall be :userted ; 

(b) for clause (c) the following clause shall be substitutd, namely :— 
rc) changes the hame or nature of his business or "effects any change ` 
in the class or classes of goods i in ‘which he carries on ‘his busicess and 
which is or are specified in hid certificate of registration.” 

14. Substitution of new section for section 17,— For, section 17 of the 

said Act, the following ‘section shall be substitated, namely = o 

17. Transfer of business. -Where the ownership of the business of a 
registered dealer is entirely trans erred and the transferee carries on tuch 
business either: ia its old name’or in some other nam-, the trausferee, shall 
for all the purposes of this Act“excent for liabilieras under this Act already ` 
discharged by such dealer): be deemed to ‘be and to have always bsen regis- 
tered isif the cértificate of registration of such dealer had initially. beea - 
printed to the transferee; and the traaiferee shall on apolication to the 

Commissioner be entitled to” ‘have’ the registration certificate amended 
accor lingly. fi 

15. ` Rabe al of section 18. —<1t) Section 18 of the said Act shall, be 
deemed to bave been’ rep: aled as from the commencement of the Bengal 
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Finance o(Sales- Tex); (West Bengal: Amendment). Ordinance, 190 cy eat 
Ben, Ord X of 1950). 

(2) All. proceedings aidia cdu beforethe Coihirissioner of 
Commercial, Taxes immediately pbefore~the-commencement of the Bengal 
Finance (Sales Tax) AWest-Bengal_ Amendment) Ordinarce, 1950," under 
section 18,0f the. said. act;shall be; deemed:to have. been discharged as from 
the, date.of such, commencement. . | 

63) „Ño.order. passed, before-the commencement «of: the Bengal 
Finance ($ales Tax) (West Bengal Amendment) Ordinance, 15505" by’ 
person appointed. under, sub-section (3):.of section 3 of. the said-Act to 
assist, the ¢,Commissigner of Commercial. Taxes shall be ‘deemed tobe or to 
have, beon invalid,merely pothe ground. that such: order-detes mined*or pur- 
ported. «40, determine directly, Or-incidentalily’ ‘any-question- which the Com- 
missioner of Commercial Texes should, have determined'under. section: 18 
of the;said-Act or,shall; be, questigned-by orin! any courts: ———— orautho- 
rity merely on euch ground. — ie: aes tore 


516. Amendment of ‘section -20 —In-section 20°0f ‘the said Act;— ‘ 

(a) in sub-section (1), after the words “within sixty days” the words 
“or such further period ds indy*be alldwed ‘by the ‘Com nissisner: for cause 
‘shown to‘his satisfaction’ ’shall‘be inserted’; 

(b) in sub-section (3), — 

_ (i) for the words ‘order parsed” “Ühe ‘words - “assessment made or 
erder passed” shall be substituted, 

(ii) the followitg further , Proviso shall, be, added at the end, name- 
ly :— l 

pProvided further the no application fo revision aball le to the 
Commissioner in- respect of” atiy® ‘avésiiment' if aq’ appeal: lies “under 
sub-section. (1) to the' Comimissicher ib repedt of Such aése¥emr'. ” 

-(c) for tub- section (4), the following $ sub- section shall be substituted, 
namely :— 
*( 4} Subject -to Vet rules as. may be predéribed, any assessment 
madeorcrder passed: under this:Act or the nilés made théreundet by doy 
person appointed.under section 3. may be-réviewi ed BY ‘the Ders: h a passing 
it upon application or of his own motion: © | 


17 Insertion. of new section after aection 21. — After section 21 of the 

said Act, the following section shall bé inserted, namely :— ~ 
© “21A. Power of Commissioner to take "evidence on oath, etc.—The 
Commissioner or any. person £ appointed £0! assist, him ufider sub-séction (1) 


of section 3 ‘shall, for the purposes : of this Aet, have the:same powers ac are 


vested in 8,Court, under the: ‘Code of €lyil, Procedure, -~ cos (Act V of 
1908), when rirFinga ;.! suit, in respect of the. following- matters, pamely : — 


reyr ire ⸗ 


(a) enforcing the attendance of; “ony. pesson, and - exami: ingi bim<on 


osth cr affirmation; «+--+ + =v- 


fbi compelling the production of ¢ documents’; 3 W 


` afg) isching commissions ‘for the examingtion. ‘of, witnessès $ l 7 


and any ‘proceeding under this, ‘Act beforé-the ,Commysstoner Orany person 
anpointed { a esigt him, 3 nder sub-section (thofa section 3.shell be déemed 
-tobea ‘ju iia: nroce, ng’ withio the | “meaning. of «ecticn’s 793 apd 


228, and. for the. puypares of secon 195 of - the. Indian Pemi Code (Act 
XLV of 1860)” S 
18. Amendment of section 22. —tIn, sub-section, a) of secticn 22 of 
the said -Act, for the words “ shall. be punishable ‘with fine not exceeding 
one thousand rupees” the words “shall bz punishable with simple impri- 


— 
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E EES may. eend to siz months or with fine or with both” shall 
be substituted. 

19. Substitution of new alien for section 23.—For: etia 23 of 
the said Act, the following section shall be substituted, namely, t= 

‘33. Compounding of offences —(1) Subject to such conditions. as 
may be vrescribed, the Commissioner. may. accept, from any person alleged 
to have committed an offence under sub-section (1) of section’ 22 or under 
any rules made under this Act, either before or after the commencement. of 
any proceedings against such person in respect of auch offence, by way of . 
composition for such offence, a sum not exceeding five thousand rupees or 
where the offence alleged to’ have been committed i is under clause (a) or 
clause (b) of that’sab-section, not exceeding double the amount of the tax 
which would have been payable by Such person had he complied with the 
provisions of the Act,-whichever is greater. 

(2) On payment in full of such sum as may be determined by the 
Commissioner under sub-section (1)— 

(a) no proceedings shall be commenced against such person as: afore- 
“ said; and 

(b) if any proceedings have been. already commenced against such 
person as aforesaid, such proczedings shall not be further proceeded 
with.” 

20 Amendment of section 26:°—In sub-section (2) of section 26 ef 
the said Act,-+ : : 

fa) for clause (a), the following clause shali be ——— namely — 

(a) the portion referred to in sub-clause (i) of clause (h) of section . 


- 


~ 


(b) after clause fa), the Following. clause shail be ——— namely :—~ 
p» i (aa) the. authority referred to in the proviso to clause ) of ‘section 

2”; 

-(c) after clauce (b), the failowine clause shall be — namely :— 

(bb) the particulars to bs contained-io a declaration under sub-clouse 
(ii) of clause (a) of sub-section (2) of section-¢. the form. of ‘such declara? 
tion, the authority from which such form shall be obtainable and the man- 
ner in whicb such declaration is to be furnished ;”; 

(d) after clause (s), the following claure shall "be inserted, sence: — 

(t) any other matter required -tó be prescribed. ”, 


we — we see 


The West Bengal Fire Services (Amendment) Act. 1950. 
The following Act of the West Bengal Legislature bas been assented 
to by the Governor [Vide Notification No. 10851 ., of the Legislative 
Department, dated the- 6th November’ 1950, published in the Calcutta 
Gazette, Part LEL, dated the ath November, 1950 1 
West Bengal Act XLIX of 1950 l — 
Patted by the West Bengal Legislature. ] i 
[ åssenfof the Governor was first published in the Calcutta Gazette 
F of the oth November, 1950.] 2 
. An Act to amend the Wast Bengal Fire Services Act, 1950 
_ WHEREAS ir 1s exnetient-to amend the West’ Bengal Fire Services 
Act, 1950 (West Ben. Act XVIII of 19§0}, for the. purposes and in the - 
maner hereinafter appearing : : x eg ae 
i! sched d datas as follows :— “= ra 
- ‘Mort title— This Act may be ca 
Ga OPA y be called the West Beagal Fire Services. 


w m 
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.2. Amandment of section 23 of West Bengal Act X VIII of 1960.—In 
section 23 of the West Bengal Fire Services. Act, 1950 (hereinafter referred 
to as the: said: Act),— 

(a) after sub-section (1) the following sub-section shall be inserted, 
namely :— 

1A) Where the State Government makes an order ‘under sub-sec- 
tion (1) requiring the Corporation of Calcutta‘or the Commissioners of a 
municipality to exercise or perform any powers, duties or functions -of the 
Collector under this Act, through the Executive Officer of the Corporation 
of Calcutta or the Chairman of the Commissioners of a ‘municipality, the 
Executive Officer or the Chairman may authorise any officer of the Corpo- 
‘ration-of Calcucta or. any Officer of the Commissioners’ of the ‘municipality, 
as the case may be, to exercise or perform any such powers, duties or 

‘functions, subject to:his control and. supervision.” ; and 

(b) in sub-section (2), for the words “such order” the words, brackets 
and figure “an order under sub section (1) shall be substituted. 

3. Amendment of section-38.~ In section-38 of the said Act, ‘for the 
words, figure and brackets ‘premises licensed for storing any article refer- 
rec to in clause (1) of section 2” the words “any premises or part thereof 
licensed as a warehouse under this- Act” shall be-substituted. 


The Calcutta J (Amendment) Act, 1950. 

The followirgAct.of the West Bengal Legislature, has been assented 
to by the .Governor ; Vide Notification ‘No. .1986L., of the Legislative 
Depariment, daied the 6th Ncuvember 1950, published in the Caleutta 
Gasgetts, Part IlI, dated the oth November 1950. j 

‘West Benge] Act L of 1950. 
.[ Passed by-the :West Bengal Legislature. | 
[ Assent of the Governor was first published in: oy Calcutta Gazette, 
of the oth November, 1950, 1} 
An -Acttfurther to.amend:the Colcutta ‘Improvement Act, 1911. 

WHEREAS it is expedient further to’amend the Calcutta Improvement 
Act, 1911 (Ben.A'ct Viof tort), for the purposes and in the manner berein- 
alter appearing ; 

It is ber: by. enacted as follows :— 

1. Short litle and commencement,— (1) Ths Act may be called the 
Calcutta Improvement (Amendment) Act, 1580. 

(2) ltshall-come into force‘on the date next folltwing the ‘date of 
expiry of the period.of supersession of the Corporation ‘of Calcutta under 

“gecticn 3 of the Corporation::cf -Gelcutta (Temporary Supersession) Act, 
1948 (West Ben Act VIII-0f 1948). 

2 Amendment of section 7 of Ben. Act Vioft1911 —For sub-section (1) 
of section 7 -of the Galcutta Improvement Act, -I911, the following sub- 
section shull be substituted, namely :— 

“(1) The three members of the Ccerporation referred to in clause (c) 
of section 4 anal be elected by the Corporation. * 


The West ‘Bengal District Boards (Second Amendment) Act, 1950. 
The following Act of the West Bengal Legislature has been assented 
to by ‘the Governor [ Vide Notification No. 1989L., of the Legislative 
Department, dated the 61h -November 1950, published ip the ‘Calcutta 
Gasette, Part III, dated the gth November 1950. ] 
West Bengal Act LIII of 1950. 
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[ Passed by the West Bengal Legislature. | 
[ Assent of the Governor was first published in the Calcutta Gazette, 
of the oth November, 195>.] 
An Act further to amend the West Bengal District Boards Act, 1947. 
WHEREAS it is expedient further to amend the West Bengal District 
Boards Act, 1947 (West Ben. Act ILI of 1947), for tbe purpose and in the 
Manner hereinafter appearing : f 
It is hereby enacted as follows :— O: 
1. Short ttle — This Act may be called the West Bengal District 
Boards (Second Amendment) Act, 1950. ` 
2. Amendment of section 6 of West Bengal Act III of 1947.—In the 
proviso to section < of the West Bengal District Boards Act, 1947, for tbe 
words “three years ard tour months” the words “four years, four months 
and fifteen days” shall be substicuted. 


'- The West Bengal National Volunteer Force (Amendment) Act, 1950. 

The tollon ing Act of tne Weat Bengil Legislature bas been assented 

‘to by the Governor f Vide’ Notification No 2000L, of the Legislative 
Department, dated the 71h November 1950. pub'tshed in the Calcutta 
Gazette, Part LIL, dated the gth Nevember 195°. ] j 

West Bengal Act LIV of 1950. 
[ Passed by the West Bengal Legislature | 
[ Assent of the Governor was first published in the Calcutta Gugette, 
ofthe 9th November, ryso. ] 
An Act to amend the West Bengal National Volunteer Force Act, 1949. 

WHEREAS tt is expedient to amend the West Bengal National Volun- 
teer Force Act, 1949 , West Ben. Acı I of 1949), for the purpose and in the 
manner hereinafter appearing ; a 

Itis hereby enacted as follows: - 

1. Short title. —This Act may be called the West Bengal National 
Volunteer Force (Amendment) Act, 1950. 

2. Amendment of section 10 of West Bengal Act I of 1949 ~In section 
30 of the West Bengal National Volunteer Force Act, 1949 (hereinafter 
referred to as the said Act), before sub-séction (1) the following sub- 
section shall be inserted, namely :— - - 

(ar) The State Goveroment or the Previncial Commandant. a 
D:puty Provincial Commandant, a Unit Commandant, or a District Super- 
intendent of Police, if authorised by the State Government in this behalf, 
may at any tme call upon in such manner and through such officer as may 
be prescribed, any volunteer for discharging anywhere in West Bengal any 
functions assigned to him by or under this Act” 

_ 8. Amendment of section 11 of West Bengal Act I of 1949 —ïīn sub- 
section (r) of section rt of the sald Act, after the word “under” occurring 
for the first time the words, brackets, letter and figure ‘sub-section (ar) 
or” shall be inserted. ; E na l 

4. Amendment of section 12 of West Bengal Act I of 1949. -In section 
12 of the said Act, after the word “under” occurring for the first time the 


* 


_ words, brackets, letter and figure “sub-section (at) or’ shall be Inserted. 
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The 24-Parganas District Board Dissolution (Temporary Provisions) 
‘Second Amendment) Act, 1950. 
The following Ac’ of the West Bengal Legislature has been assented 
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to by the Governor [Vide Notification No. 1087L., of the Legislative 
Department, dated the 6th November 1950, published in the Calcutta 
Gagette, Part III, dated thé 9th November 19509. | 
West Bengal Act LI of 1959. 
[ Passed by the West Bengal Legislature. ] 
[ Assent of the Governor was first published in the Calcutta Gazette, 
of the 9th November, 1950. ] 
An Act further to amend the 24- Parganas District Boards Dissolution 
(Temporary Provisions) Act, 1948. 

WHERBAS it is expedient further to amend the 24-Parganas District 
Board Dissolution (Temporary Provisions) Act, 1948 (West Ben. Act XXIII 
of 1943), for the purpose and in the manner hereinafter appearing ; 

It is hereby enacted as follows : 

!. Short title—This Act may Be called the 24-Parganas District 
Board Dissolution ‘Temporary Provisions) (Second Amendment) Act, 1950. 

2 Amendment of section 1 of West Bengal Act XXIII of 1948 —In 
subd-sectinn (3) of section 1 of the 24-Parganas District Board Dissolution 
(Temporary Provisions) Act, 194°, for the words and figures “15th day of 
December, 195.7’, the words and figures “31st day of December, 1952” 
shall be substituted : 

The Calcutta Improvement (Amendment?) Arnending Act, 1950. 

~The following Act of the West Bengal Legislature has been assented 
to by the Governor ſ Vide Notification No. 1988)., of the Legislative 
Devarimen", dated the 6th November 1950, paara in the Culcutta 
Gazette, Part ML dated the 9th November 1950. J 
West Bengal Act LII of 1959 
| Passed by the West Bengal Legislature. ] 
[ Assent of the Goverocr was first published in the Calcurta Gazette, 
of the gth November, 1950. ]_ 
An Act further to amend the Calcutta Improvement (Amendment, Act, 1948. 

WHEREAS it is expedient further to amend the Calcutta Impreve- 
ment (Amendment) Act, 1943 (West Ben’ Act XXII of 1948), for the 
purpo e and in the manner hereinafter appearing ; 

It is hereby enacted as follows :— 

1 Short title —This Act may be called the Calcutta Improvement 
(Amendment) Amending Act, 1950. > 

2 Amendment of section 1 of West Bengal Act XXII of 1948.— Sub- 
section (3) of section ı of the Calcutta Improvement (Amendment) Act, 
1948 shall be omitted, and shall be deemed always to have been omitted. 

The West Bengal Probibition of Smoking in Show Houses and Public 
Halls Act, 1950. 

The following Act ofthe West Bengal Legislature has been assented 
to by the Governor (Vide Notification No. 2027L., of the Legislative 
Department, dated the 13th November 1950, published in the Calcutta 
Gagette, Part IIJ, dated the 14th November 1950]. 

West Benge] Act LV of 1950. 
| Passed by the West Bengal Legislature | 
[Assent of the Governor was first published in the Calcutta Gazette, 
of the 16th November, 19<0.! 
An Act to prohibit smoking in show houses and public halls in West Bengal, 

WHEREAS it is expedient to prohibit smoking in show houses and 

public halls in West Bengal ; 


‘N 
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It is hereby. enacted as follows :— 


Al. Short title, extent and commencement. =(1) ‘This Act — be 


called the West Benga) Prohibition of Smoking in Show Houses and Public 
Halls Act, 1950. 

(2) Lt extends to the\whole of West Bengal. 

(3) Itshall come into-férce on such date asthe State Government 
may, by notificationin the Oficial "Gazette, appoint. 

2. ‘Definitions. = In this Act,— 

(a) “show house” méans ady building; or any roofed and enclosed 
structure, used ordinarily or occasionally forthe demonstration or exhibi- 
tion to the public, whether on payment or otherwise, of cinematographic 
filme,,dratatical, pantomime,-or musical performancës, dances, ‘physical 
feats of human beings or animals, conjuring tricks or ‘sleights of ‘hand, 
‘boxing, wresling, skating, billiards or ‘table-tennia competitions, or any 
other indoor amusement ‘or ‘diversion whatsoever ; 

(b) ‘Spublic’hall??:means a chamber or ball used ordinarily or occasion 
ally as a‘place of.public assembly or meeting. 

3. Penalty for smoking in show ‘houses ‘and public halls. — Whoever 
smokes, during a demonstration, exhibition or meeting, in any part ofa 
show house or public hall reserved for the audience or the spectators shall 
be punishable with fine which for a firet offence may extend to twenty-five 
rupees aod for i Second or subsequent offence to ‘one hundred rupees, 

4. Power to arrest without warrant.— Any police officer not below the 
rank of sub-inspector may arrest without warrant any person committing 
‘in his preseoce an offence under section 3. 

5. Management to post notices or exhibit slides.—(1) Every person 
responsible for the management of a demonstration of exhibition in a show 
house and every person who ‘controls the delebrations of a public assembly 
or meeting in a:public hall, shall bring'to the notice‘of the audience or the 
spectators, by posting notices proininenly of by exhibiting slides, that any 
‘person smoking during’ a demonstration, exhibition or meeting, in any part 
of such show house or public hall reserved for the ‘audience or spectators 
shall be liable-to arrest without warrant and to fise. 

(2) Whoever contravenes the provisions of ‘sub-section (1) shall be 
punishable with fine which may extend to fifty rupees. | 

6. Power to éxclude from the operation of the Act —The State Govern- 
ment or any officer of the State Government authorised in this behalf may, 
by general or special order'in writing, difect ‘that the provisions of this Act 
shall not apply'in respect of any show bouse’or public hall or any demons- 
tration, exbibition or sich —— therein. 
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The West Bengal Clinical Establishments Act, 1950. 


The following Act of the West Sengal Legislature has been assented 
to by the Governor [ Vide Notification No. 2091L., of the Legislative 
Department, dated the 21st November 1950, published in the Calcutta 
Gazette, Part lil, dated the a3rdNovember-1950 j “ ' 

West Bengal Act LVI-of 1950. - 
[ Passed by the Wast Bengal Legislature. l 
[ Assent of the Governor was first published in the Caloutta Gazette, 
of the 23rd November, 1950. J 
An Aci to introduce a system of registration and licensing in respect-of 
clinical establishments. 


r 
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WHEREAS it is expedient to introduce a system of registration and 
licensing in respect of clinical esteblishments ; 

It is hereby enacted as follows :— i 

1 Short title, extent and commencement —(1) This Act may be call- - 
ed the West Bengal Clinical Establishments Act, 1950. 

(2) It extends to the whole of West Bengal. 

(3) It shall come inta force on such date as the State Government 
-may, by notification in the Official Gazette, appoint. r 

2. Definitions.— In this Act, unless there is anything repugnant in the 
subject or context,— 

(a) „clinical establishment” means a nursing home. a physical therapy 
establishment, a clinical laboratory oran establishment analogous to any 
o' them, by whatever name called ; 

(b) “clinical laboratory ’ means an establishment where— 

(i) biological, bacteriological, radiological, microscopic, chemical or 
_ Other tests, examinations or analysis, or 

Qi) the preparation of cultures, vaccines, serums or otber biological 
or bacteriologica? pro. ucts, 
in convection with the diagnosis or treatment of diseases, are or is usually 
carried on ; 

(c) “maternity bome’? means an establishment where women are 
usually received and accommodated for the purpose of cor finement ard 
ante-natal and post-natal care in connection with child-birth ; 

(d) “nursing home” means an establishment where persons suff-rirg 
from iiness, injury cr infirmity whether of body or mind are usually 
received and accommodated for the purpose of nursing and regiment and 
includes a materrity home ; 

(e) “physical therapy establishment’? means an — where 
persons are usually treated’ by physical means such as massage, electrothe- 
rapy, hydrotherapy, remedial gymnastics or the like ; 

(f) “prescribed” means prescribed by rules made under this Act $ 

(g) ‘registered medical practitioner’? means a medical practitioner 
registered-under the Bengal Medicel Act, 1914 (Ben. Act VI of 1914): 

th) “registered nurse” or ‘‘regiatered midwife” means a nurse or 
midwife registered under the Bengal Nurses Act, 1934 (Ben Act X of 
1934). 

3. Clinical — not to be kept or carried on without regiatration 
and license —No person thall keep or carry on a clinical establishment 
without being registered in respect thereof and except under and in accor- 
dance with the terms of a license granted therefor. 

4. Application for registration and license.—(1) Every application for 
registration in respect cf any clinical establishment and fer the grant of a 
license th: refor shall be made to such authority (hereinafter referred to ag 
the prescribed authority), shall contain such particulars and shall be 
accompanied. by such fee as may be prescribed. 

(2) The prescribed authority, if satirfied that the applicant and the 
clinical establishment fulfil such conditions as may be prescribed, shell 
register the applicant in respect of such. clinical establishment ang shall 
grant him a license thetefor and the registration aud the license shall be 
valid for such period as may be prescribed. 

* (3) The prescribed authority miy reject an application if he is satis. 
— 

(a) that the applicant or the clinica! establishment does rot fulfil the 

conditions prescribed uuder sub-section (2) ; 


pn 
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` (b) that the real object of the applicant is to use‘or allow the ‘clinical 
establishment to be used for immoral purposes 5 

= fc) in the case of a nursing bome other than a maternity ‘home that 
such nursiog home is not or will.not be. under the charge ofa 1 registered 
medical practitioner resjdént thefein and that the nursing of persons réceiy- 
_¢d ani accommodated therein is Dot or will not be’ under the- superinten- 
“dence ofa régistered nurse resident therein ; 3 or 

(d) in the case‘of'a maternity home that such maternity home is “not 
or will ‘not be under the charge of a ' registered ‘midwife’ and: that the atten- 
~ dance on every woman before, at, or after child-birth of on any child “born 
is not or will not be under ‘the superintendence’ of a registered midwite 
resident therein ; 
and shall in every case where the application is‘rejected record the’ growods 
for rejection. 

(4) An appeal shall Jie to such authority ‘a8 may be specified in this 
behalf, against. the rejection of an application under sub-section (3) and 
any order passed on such appeal shall be final and shall not be questioned 
In any Court. 

(3) Every license granted under sub-section (2) shal)’ be’ updn such 
terms as may be prescribed and such terms may, infer alia, require — 

(a) such Precautions to be observed’ for sefeguarding ‘that tié clinical 
establishment is not used for immoral purposes, such sanitary and hygienic 
measures to be taken and such accommodation to be provided, as may be 
apecified ; 

(b) in the case of nursing homes, records to be’ kept of Persons 
received and accommodated and intimation to be given to specified autho- 
rities of births, deaths and miscarriages therein ; : 

(c) in the case of physical therapy cetablishmente, records to be kept 
of persona treated therein ' 

5. Cancellation of- registration and license.—If at any time after any 
person “has been registered io respèct of any clinical ‘éstablishment and 
granted a license’ therefor, the preseribéd authority is satisfied that: the 
terms of the license ‘are not pring: ‘complied with, he may ‘cancel such 
registration and licente. | 

‘6 Entry and inapection.—( t) Subject to such regulations as may “be 
prescribed, any officer of the State Government duly authorised in this 
behalf may enter any establishment which is being used or which such 
officer bas réason to believe'is being used as a clinical establishment and 
inipect any documents kept in such establishment : 

Provided that nothing i in this section shall be deemed to autborise any 
person to inspect any medical ‘record’ relating to a person undergoing 
medical trea ment. 

(2) No‘person shall’ refine to allow any Officer as aforesaid- to enter 
any establishment or to inspect any documents which he is entitled co 
enter or to inspect and no person shal) obstruct any. such officer in the éxer- 
cise of his ‘powers under sub-section (ids 

7. ` Offences and penalties, —(i) “Any person—" 

-(a) who contravenes the provisions of section 2, or ~ 

(b) who contravenes the. provisions of sub- section (2) of section 6, or 

(c) being the holder of a license ‘granted under this Act in respect of 
any clinical establisoment, uses or allows such establishment to be used 
for immoral purposes, . 
shall be guilty of an offence and shall— : 


a 


t 
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_ (i) on conviction for a first offence be punishable with imprisonment 
for a ‘term which may’exténd to one year or witb fine which may extend to 
“five hundred rupees or with both, and `. — Ginga ae 

(ii) on conviction for a'secoxnd of ‘stibsequent offence be punishable 
with imprisonment for a, term ‘which. ñiay extend to three years or with 
fiue which may extend to one thousand rupees or witb. both — 
dnd ‘shall in'wddition be liable tò a fine which may extend to twenty-five 
rupees for every day for which the cffénce continues after conviction. 

(2) Where a person ccnimitting an offence under this. Act. is a com- 
‘pany or av association or a body of persons, whether incor: porated or not, 
every director, manager, secretary or other. officer concerned with the 
management thereof shall, unless he proves that the offence was committed 
witbout his knowledge or that he exercised due diligence to prevent 168 
commission, be decried to be guilty of such offence. aT 

8. Savings.—(1) For'a périod of six months from the commencement 
of this Act, he ‘provisions of section 3,.section <, section .6 and sccuton 7 
shall not apply to any clinical establishment in cxistence on the date of 

‘such'commehcement. © yy ee 
(2) Nothing'in' this Act shall apply in respect of— . oe 
i (a) any clinical estabhsbment maintained by or under the control of 
Gov:rnment or any local authority ¢ or, ` . 

(b) any asylum established or licensed under the Indian Lunacy Act, 
1432 (LV of 1612) 3 or ae T EE DR = 

(c) any leper asylum appoiuted, established or maintained under the 
Lipers Act, 1898 (III of 1898); 0r n oe oe ee l 

(d) any. chamber or clinic of a registered medical practitioner; or 

(e) aDy hoirdiesser’s shop or salo: n where scalp, or. face-masrage OF 
manicure treatment is administered to female cusicmers only or is edmi- 

x — ane I yo 4 cole +4 tbe 
nistered ïn full view of all the custi.mers resorting there, , 

9. Power to make rules —(1) The, Siate Government may make rules 
for the purposes of carrying out the provisions of this Act —— 

(2) In particular and without prejudice to the genera'ity of the fcre- 
going power, such rules. may provide for all or any of the following 
matters :— 


~ 
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{c) the period for which-+t 
(2) of section 4 shall be valid ; we 4a : 

(dy the period of limitsticn for do appeal under sub-section 4) of 
section 4 and the procedure dn such'appealss; 6, ; j 

(e) the terms upon Which @ license shall be granted onder sub section 
(5) of section 4 5 

(f) the regulations aubject te which aa officer authorised under sub- 
section (1) of section 6 may enter any establishment or inspect any docu- 
ments ; 7 bar ae 
(g) dny other matter required to be prescribed by rules. 
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The Bengal (Rural) Primary Educatios (West Bengal Amendment’ 


. 


ct, ’ 
The following Act of the West Bengal Legislature has been assented 
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to by tbe Governor [Vide Notfication No. 2092 L, of the Legislative 
Depurtment, dated the 21st November 1950, published i in the Calcutta’ 
Gogette, Part LII, dated the 23rd November 1950.] 
West Bengal Act LVII of 1950. : 
. «| Passed by the West Bengal Legislature. ] 
f Assent of the Governor wis first published in the Calcutta Gazette, 
of the 2.rd November, 1950. | 

An Act further to amend the Bengal (Rural) Primary Riueation Act, 1930. 

WHEREAS it is expedient further to amend the Bengal (Rural) Pri- 
mary Education Act, 1930 (Ben. Act Vil of 1930), oi the purposes and in 
the manner hereinatter'appearing ; 

It is hereby enacted as follows :— 

1. Short utle —This Act may be called the Bengal ‘Rural) ‘Primary 
Education | West Bengal Amendment) Act, 19$0. 

2. Insertion of new section 60A in Bengal Act VI of 1930.—After sec- 
tion Goof the Bengal (Kural) Primary Education Act, 1926 (hereinafter re- 
ferred to as the said Act), the following section shall be inserted, namely :— 

604. Child once admitten to a primary school to attend up to the end 
of the primary stage.—in any area in wrich primary education has not been 
declared compulsory under section 56 tbe guardien of a child who has 
once been admitted to a primary school situated in such areg, shall cause 

-such chijdto attend that schcol upto the end of the stage of primary 
education provided i io that school unless — 

(a) the child is prevented from attending that scbeo! by sickness, 

_infirmity or other cause declared by aresolution of the Union Beard, 
Union Committee or Panchayat concerned, to be a reasonable «excuse for 
non-attendance ; or 

(b) the child obtains a transfer certificate and is admitted to another 
primary school $ or 

(c) the child is receiving instruction in some other manner epproved 
by the officer referred to in clause (4) of section 60.” 

3 Amendment of section 61 —In seciion 6:1 of the said Act, after — 
word and figures “section 59,” the word, figures and letter “section 60A,”? ~ 
shal) be inserted 

4. Amendment of section 62.— In sub-section (1) of section 62 of the 
said Act, after the word and figeres ‘“‘section 54,” the words, figures and 
letter “for section 61A,” shall be inserted. 
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-The Criminal Procedure (West Bengal Amendment) Act, 1950. 

The following Actof the West Bengal Legislature has been assented 
to by the President | Vide Notification No. 2093 L., of the Legislative 
Department, dated the 21st November 1950, published inthe Calcutta 
Gasette, Part III, dated the 22rd November, 1950. ] 

West Bengal Act- LVII of 1950. 
[ Passed by the West Bengal Legislature, | 
[ Assent of the President was first published in tbe Calcu:ta —— 
- of the 23rd Nov-mber 1950. ] 
An Act further to amend the Code of Criminal Procedure, 1898, in ra 
application to West Bengal. ~. 
WHEREAS itis expedient further to amend the- Code of Criminal 


Procedure, 1898 (Act V of 1898), in its application to West Bengal, in the 
manner hereinafter appearing. ; 


It is hereby enacted as follows ;— 
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1. Short title.—This Act mey be called the Criminal Procedure 
(West Bengal Amendment) Act, 1950. - 
' > 2. Application —The Code of Crimnal Procedure, 1898 (hereinafter 
referred to as the Code), shall, in its application to such parts of West 
Bengal as the State Givernment may from time to time by notification in 
oe ri Gazatte appoint, be amended in the manner hereinafter pro- 
ide 
, 3. Amendment of sec'ion 196 of Act V of 1898.—In section 196 of the 
| Code after the word and figures “section 127” the words, fivures and letter 
“and section 171 F so far as it relates to the offence of personation at aD 
election” shall be inserted within the brackets. 
4. - Amendment of Schedule JI —In Schédule iI to the Code, - 
fa) in column two-of the entry relating to section 171F of the Indian 
— — (Act XLV of r860), the words “end personation”’ shall be 
omitte 
(b) after the said entry so amended, the following shall be inserted, 
 Demely :— | oe ~ 





— | May arrest 
**Perzonation at without 
ag election, warrant. 








[Dito Ditto | Ditto” 





Lito 


Ditto 














l (c) in c luma three of the entry relating to section 171G of the Indian 
- Penal Code, for the word “Ditto” the words “Shall not arrest wine 
warrant’ shall be substituted, l 
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. The Bengal, Agra and Assam Civil Courts (West Bengal Amendrent) 
- Act, 1 

The following Act of the West "Bengal Legislature has been assented 
to by the President | Vide Noufication No. 2c94 L., of the Legislative 
D: partment, dated the 2:81 Nevember 1950, peblished inthe Calcutta 
Casette, Part IT, dated the 23rd Nov: mber, :950. ] 

West Bengal Act LIX of 1950. 
| Passed by the Weat Bengal Legislature. | as 
- [ Assent of the President was first publish«d im tbe Calcutta Gazette, 
‘of the 23rd Nov mber 1950 J a 
An Act further to amend the Bengal, Agra and Assum-Cioil Couri Act, 
' 1887, in tts application to West Bengal. `> 

WHEREAS it is exp‘dient fur:her to amend -the Bengal, Agra and 
Assam Civil Courts Act, 1887 (XII of L887), in its application to West 
Bengal in the manner hereinafter: appesriog ; 

It is hereby enacted as tollows :-— 

1. Short title, extent and commencement. - 9— This Act may be- called 
the Bengal, Agre and Assam Civil Courts (West Bengal pecudmcny) Act, 
1950. 
` (2). ít extends to the whole of West Bengal. 

(3) It shall come into force on such dare ‘as thè State Government 
may, by notification in the Official Gasette, appoint. © * 

2 Application of Act.—The Bengal; Agra: and- Assam Civil Courts 
Act, 1387, hereinafter referred“to as the said Act, shall, in its application to 
West Bengal, b: amended. in the manner hereinafter provided. - 

— A Amendment of sect'on 19 of Act-X11 of 1887. — In eection 19 of the 
said Act,— 

(i) in sub section (15, for ie words *€ one thousand rupees” the words 
“two thousand rupees” shall be-substituted ; and 
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a for sub-section (2) the followiog sub-section shall be substituted, 
namely : — 

(2) The State Government may, on the recommendation sof the 
High Court, direct, by notification in the Official Gazette, with respect to 
any’ Munsif named therein that bis jurisdiction sball extend to áll like suits 
of such value oot exceeding five thousand Bupers as may be specified in the 
notification - 

Provided that the State Government may, by —— in the Official 
Gazette, delegate to the High Court its powers under cu sub-section.’’ 


a — — 


The Criminal Procedure (West Bengal Second — Act, 1950. 

The following Act of the West Bengal Legislature- has been assented 
to by the President [ Vide Notification No. 215:-L., of the Legislative 
Department, dated the 28th November 1950, published in the Calcutta 
Gazette, Part III, dated the 30th November 1950 j S ; 

West Bengal Act LX of 1950. 
f Passed by the West Bengal Legislature } - 
{ Assent of the President was first published in the Calcutta Gazette, 
` ofthe 238th November, 1950. ] 
An Act further to amend the Code of Criminal Procedure, 1898, in its 
application to West Bengal. 

WHERE i Sit is expedient further to amend the Code of Criminal 
Procedure, 1898 (Act V of 1898), in its application to West Bengal; in the 
manner hereinafter appearing ; - 

It is hereby enacted as follows:—  '-~ 

l- Short title —This Act may be called the Criminal Procedure 
‘(West Bengal Second Amendment) Act, 1950. 

2. Adplication.— The Code of Criminal Procedure: 1898 (hereinafter 
referred to as the ‘said Code) shall, in its application to West Bengal, be 
amended in the manner hereinafter provided. 

3 Amendment of section 407 of Act V of 1898.—In section 407 of the 
said Code,— 

(a) in sub-section O), for the words ‘may appeal to the District 
Magistrate”, the following shall be substituted, namely :— 

“may, appeal — j 
` (a) in any such district as the State Government may, by notification 
in the Official Gagette, specify, to the Court of Session, and ; 

(b) in any other district, to the District Magistrate” ; 

(b) in sub-section (2), for the words “under this section” the words, 
brackets, letter and figure “under clause (b) of sub- Section (1) of this sec- 
tion” shall be substituted ; and 

(c) after sub-section (2), the following sub: section shall be added, 
pamely :— 

(3). The Sessions Judge may transfer- to-any Assistant Sessions 
Judge subordinate to him any appeal presented to the Court of Session 
under clause fa) of: sub-section (1) of this section and thereupon such 
appeal shall be heard by such Assistant Sessions Judge. The Sessions 
Judge may withdraw from such Assistant Sessions Judge any appeal so 
transferred”. 

4. Amendment of section 409.—In section 409 of the said Code, before 
the words ‘An appeel” the words, brackets and figures ‘‘Subject to the 
provisions of sub-section (3) of-section 407,” shall be inserted, 
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The Bengal Electricity Duty (West Bengal Amendment) Act, 1950. 

The following Act of the West Bengal icgislature has been assented 

to by the President [ Vide Notification No. 21581., of the Legislative 
Devariment, dated the 29th November, 1950, published in the Calcutta 
—— Part III, dated the 30th N ovember 1950. } 
West Bengal Act LXI of 1550. 
4 [ Passed bythe ‘West Bengal Legislature. J 
f Assent of the Presideot was first published i in the Calcutta Gazette, 
Extraordinary, ef the 30th November, 1950. | 
n’ Act further to amend the Bengal Electricity Duty Act, 1936. 
WHEREAS it is expedient į further to, amend the Bengal Electricity 
Duty’ Act, 1935 (Ben. Act.X of 1935)» for the purposes and in the manner 
hereinafter appearing- l 
` Tt is hereby enacted as follows :— 
1. Short title and commencement.—(1t) This Act may be called the 
PaE Bleciricity Duty (West Bengal Amendment) Act, 1950. 
(2) “It shall come into force on such date as the State Government 
may, by notification in the Official Gasette,-appoint. 
2. ‘Amendment af section 2 of Bengal Act X of 1986. —In section, 2 
of the Bengal Electricity Duty Act, 1934 (hereinafter referred to as the said 
Acth ~ 
(a) to clause (1) the words “or by the State Government” shall be 
`- gdded at the end ; and 
(b) -in clause (2) after the words and figures “section 28 of that Act” 
the words, figures and brackets “snd also inclodes the West Bengal Elec- 
tricity Board to be constituted under section § of the Electricity (Supply) 
Act, 1948 (LIV of 1948)” shall be inserted. 

3. Amendment of section £ of Bengal Act X of 1935.—In sub-section 
(1) of section “4 of the said Act, for the words “specified in bis — the 
words “fof the licensee” shall be subs tituted. | 

4. Améndment of section & of Bengal Act X of 1935.— 1n. —— s of 
‘the ‘said Act,— . 

(Ð after aub- section (1) the following sub-section shall be inserted, 

. namely :— 

“UA) In the care of energy ‘supplied by the Stare Government, the 
` Consumer shall pay to the State ‘Government at: the prescribed time and in 
the prescribed manner the electricity duty payable under section 3 on’ the 
units of energy supplied by ihe State Government to the consumer for the 


- purpose of lights and, fans ” J 


(ii) in sub-section (2),— 
(a) after the word “licer see” occurring for the first time the words 


sor the State Government, as the case may be,” ay be ingerted ; and 


(b) the word ‘the’ shal) be omitted : ’» 
(Hi) in sub-section (4). “after the word ‘licensee the a A stor the 


State Go tꝰ shall-be inserted 
i B pee a section 8 of Bengal Act X of 1936.—In section 8 of; 


the said Act,— « 
(a) the word Sand?” occurring at the end of clause (a) shall be omit- 


ted ; and 
KS :after clause (a), the following clause shall be inserted, namely ; ~ 


(ae) dn the case of energy supplied by the’State Government, from 
the consumer ; and”, 
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The West Bengal Premises Rent Control (Temporary Provisions) 
(Amendment) Act, 1959. 

The following Act of the Weat Bengal Legislature bas been assented 
to by the President { Vide Notification No. 2159L., of the Legislative 
Department, dated the 29th November 1950, published in the Calcutta 
Gazette, Part III, dated the 30th November 195 -. ] 

West Bengal Act LXII of 1950. 
| Passed by the West Bengal Legislature. } 
[ Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 3oth November, 1980, 1 
An Act to amend the West Bengal Premises Rent Control (Temporary - 
> Provisions Act, 1950 

WHEREAS it ia expedient to amend the West Bengal Premises Rent 

` Control (Temporary Provisions) Act, 1950 (West Ben Act XVII of 1950). 


itis hereby enacted as follows :— — 
1. Short title.-Ihis Act may be called the West “Béngal Premises J 
Rent Control ( “emporary Provisions) (Amendment) Act, 1950. — 


2 Amendment of section 2 of West. Bengal Act XVII of 1950.—In 
section 2 of the West Bengal Premises Rent Control (Temporary Provi- 
sions) Act, 1950 (hereinafter referred to as the said Act, for clause (11) 
the following clause shall be substituted and shall be deemed always to 
bave been substituted, namely :— 

‘“(rr) “tenant” means any person by whom rent 18s, or but for a 
special contract would be, payable for any premises, and inc'udes — 

(i) any person who is liable to be sued by the landlord for revt ; and 

(i) any person whose interest in the premises has been ipso facto 
determined under sub section (3) cf section 12 of the West Bengal Pre- 
mises Rent Control (Temporary Proviene) — t48 (West Ben. Act 
XXXVIILI of 1948). 

3. Amendment of section 9 — In sub-section (1) of section 9 of the 
said Act, for clause (f) the following clause shall be substituted, namely :— 

(f) where any premises bave been wholly erare substantially cons- 
tructed. after the 31stday of Decemter.ic49, by fixing the standard rent 
payable for one year a! a rate equal to six per centum of the actual cost of 
construction as determined by the Controller added to the market price as 
on the 3'st day of December, 1946, of the land incluſed in the premises 
or to the ma‘ket price of the said lend as on the date of the completion of 
' the construction, whichever is less : 

Provided that where the premises whose standard rent is to be fixed’ 
from a part of the -ccrstruction the standsrd shall be fixed at a rate 
which is , fairly proportionate to the total standard rent.of the entire cons- 
truction.’ 

4. Teni of section 18.—In section 18 of the said Act,— 

(i) in sub-section (1) for the words “on the ground of default in pay- 
ment of arrears of rent under the provisions” the oping shall be 
substituted, namely :— ` 

*‘on the ground that the interest of the tenant in such premises has 
been tpso facto determined under the provisions of sub-section (3) of 
section 12”; 

(ii) in atib section (5) for the words “fon the ground of default in 
payment of arrears of rent under the provisions” the following shall be 
substituted, namely :— 


‘fon the ground that the interest of the tenant in such premises has 
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— ipso facto determined under the provisions -of sub-section (3) of 
- section 12 7’, 

5. Pending applications did suits —In all applications made under 
sub-section () of section 18 of the said Act, which are pending at the 
commencement of this Act and in all suits referred to in sub section (5) 

`of the said section which are pending at such commencement, the said Act 
a8 — by this Act shall apply and shall be deemed always to have 
applie 

6. -Power of Court to rescind’ or vary decrees and orders in certain 
cases —Where at any time between the commencement of the said Act and 
of this Act, an order or decree for the recovery of possession of any pre- 
mises has been made or passed by any Court but possession of such pre- 
mises bas not been recovered in execution of such order or decree and the 
Court is of opinion that the order : r decree would rot have been made or 
passed if this Act had been jn force when the order or decree was made or 
pass: d, the Court may, on spplicatien by the tenant witbin sixty days of 
the commencement of this Act, rescind or vary the order or decree on such 
terms and conditions as it deems necessary for the purnose of giving effect 
to the provisions of section 18 of ome said Act as amended by this Act. 
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The Bengal Shops and Establishments (West Be ngat Amendment) 
ct, 19 

The following Act of the West Bega! Legislature has been assented to 
by the President [Vide Notification No. 2327 L., of the Legislative Depart- 
ment, dated the z:tth December 19530, rublished ir the ane Gazelle, 
Part (I, dated the 28th D cember 1950. } l 

West Benga] Act LXIV of 1950.- 
` [ Passed by the Weat Bengal Legislature, | 
[ Assent of the Preardent was first published in the Calcutta Gaseite, 
of the 28th December, rgso. } 
An Act to amend the Bengal Shops and Establishments Act. 1940 

WHEREAS it 1s expedient to amend the Bengal Shops and Establish- 
ments Act, 1940 (Brn Act XVI 1940", for the purposes and in the manner 
hereina‘ter appearing ; ` — 

It is hereby enacted as follows: — 

1. Short title. - This Act may be called the Bengal Shops and Esta- 
blishments (West Bengal Amendment) Act, 1950. ` 

2. Amendment of section 2 of Bengal Act XVIcf 1940 —In serion 
2 0! the Bengal Shops and Establishments Act, 1940 (Pereinafter referred 
to as the said Act), =- 

(a) to clause (1) the f Howlog words shall be added, namely :— 

"or far any ot ier puroose whatsoever relating to business” ; : 

(b) in clause (12) after tbe words “‘cash or on credit, and” the follow- 
ing words thall be inserted, namely :— 

“includes any offic’s, store-rooms, godowns or warehouses, whether 
io the same premises or otherwise, used in connection with such sale or 
with the storsge of commodities or articles for the purpose of such sale 
and also includes” ; 

(c) io clause (12) the word “and” at the end shall be omitted ; 

(d) to clause (14) the word “and” shall be added ; and 

(e) after clause (14) ‘the’ following clause shall be "added, namely ;— 

(4) ‘young person’ means a person who bss not completed bis 
seventeenth year”. 


~ ~ 
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3. Améndment of section 5.—In section 5 of the said Act, in clause (0) 
of sub- section (1) after the word ‘*goods’’, the words, and figures — 
the provisions of sections 11 and 12” shall be added. 

A. ` Amendment of section 7 —In sub-section (1) of section. 7 ‘of ‘the 
sard. Act,— 

(a) after the words “No shop * the words “shall be opened before. the 
bour of eight o ‘clock ante nieridiem or” shal] be inserted : and 

(b) .for the words ‘‘such hour” in the ‘two places where they - occur 
ihe words “the last- mentioned hour” sball be substituted. — 

b. Insertion of new séction 104.— After aection 10 of the said Act. the 
following séction snall bé inserted, namely : — 

- ro A, Special pravisions for young, persons. —Notwithstanding any- 
thing contained in this Act— 

‘(a)’ do-yourg person ‘employed i in a shop or establishment for: public 
entertainment or amusement shall be. Tequired. or permitted to work i in such 
‘shop or establishment for more than seven bours in any one. day .or for, 
more than forty hours in any one week; and 

` (b) the periods of work of young. persons in such shoo ‘or establish- 
ment during each day shill be so fixed that no period shall exceed four 
` hours and that no such- person shall work, for more than feurs before he bas 

had an interval for rest of at least one hour.“ l 

6. Amendment of section 12. —In‘section 12 of ihe sald Act,— = 

‘ (1) in clause (a);— ; 
_. (i) the words ‘a total period nat excecding’” shall b: omirted : — 
-` 2 (fi)- the word “and” shall be omitted's. 

_ (2) after clause (a) the following: clause shall be inserted, amii ; - 

(aa) in every year; to sick- leave on half pay ‘for. fourteen den on 
sedici certificate- Obtain+d ‘from a medical practitioner registered-uni-r 
the Bengal M::dical Act,-"'9 ‘4 Pi Act VI of 1914), and” 

(3) in clause (b),— 


Ui)’ for the words “half piy” the words “cull piv” shall be substituted, 


_ (ii) + the words “a total period not exceedirg” shall be omitted, and 
-= (4). inthe proviso,—._ 

_(a) io clause (1) the word “and” shall be omitted ; and, — 

(6) afterclause (i) the following clause be inverted, namely :— :— 

(a), tick leave admissible- under clause. (aa) may, ‘be accumulated up. 
to a max'mum of not mere than fifty-six days ; -and’’. 

7. Amendment of section’ 13.—In section 13 of the said Act,. for the 
word ‘‘one;-quarter”’-the word “one balf” shall be substituted. r 

8. Ingertion of new section 184.—After section 13 o rbe said. ‘Act the 
following‘section shal! be inserted, ‘namely : — 

‘034, Notice of termination of services. —(1) No person: ate has been 
elite ha ina shop or establishment for public entertainment or, amuse- 
mèht; f or a cootinuou: périod‘of-not less than twelve months, shall, -with- 
cut sufficient cause, ‘have-his services tefminated until he has been given 
one month’s previous notice ’or has been paid one month?s wages.in lieu of ` 
such norice. 

(2) Any person employed i in “such: shop or establishment whose servi- 
ces have beon terminated in contravention of the. provisions of-sub- section 
(1) may make an application to a Presidency’ Magistrate ora Magistrate 
of the First Olass alleging such termination and if such Magistrate.is satis- 
_ fied that the services of such person have been terminated without suffici- 
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ent cause, he may, for ‘reasons. to be recorded in, writing, direct. that the 
shopkeeper or the employer shall pay one “month's wages as. compensation 
to such person and’ thereupon the shopkeeper or the employer shall pay to 
such person the amount of compensation so directed to be paid. 

(3) The amount of compensation. payable « under this section shall, 
for purposes of- its: psd be. deémed to be a fine imposed unde: this 
“Act?! 

(4). For ia ivoldance of doubt igi is hereby declared: that.the provi- 
sions of ‘sub-séctions (2) ‘and (3) shall be in addinon to and ‘not in dero- 
gation of the provisions ot section 17 and that nothing in sub-section (2) 
of section 18 shal! be deemed to require any ccmplaintto be made under 
that sub-section before an application i is made under sub-section (2). P 

9. Améndment.of section- 18.—1n section T6 of the said ` Act, for the 
words beginning with “of that- place and of‘any prescribed record, rec gister” 
and ending with ' exolanation o! any preacribed record, register or notice” 
the following words-aHall-be substituted, namely :— 

‘*, as may be prescribed, of that place and of any document ‘therein, 
Including i in particular any prescribed’ record, register or notice or any 
municipal licence, account. bork’ or ledger and may require such explana- 
tion of any such document,” 

J0. Amendment of section I7. -In sectign . 17 of the: said Act,— 

(a) in sub-section (1), for the word and fii ures for tu” the: figures, 
jetters, words-arid brackets ‘10, roA, 13A oF sub-section (3) of. section 20” 
shall be substituted sand 

(b im subssect™ où (2) — f 

(i) for the worda “prescribed — register or pogice” ‘the. words 
and figures ‘document referred to in section 16” shall be substituted ; and 

üi) -for the words ‘produce it?” the words “produce ‘such document 
` or give ex oisoation thereof’’ shalf be substituted. 

- "SL Amendment of: section 20,~ Section 20 of the’ said Act shall be 
renumbered as sub section (1) of that section god the following sub-section 
ball be added thereafter, namely :— 

(2) No person shall interfere with the enjoyment of wy right or 
privilege protected under sub-section ( i). 3 


— ~ unter — 


The Bengal Co operative Societies f (West, Bengal Amendment) Act, 1950. 
The following act cf the West Bengal Legislature has been assented 
to by the Governor [ Vide Notification No. 846, of the Legislative 
Department, dated the 27th April :9§0, published in the Culcutia Gagette, 
- Extraordinary, Part II, dated the 28th April t9-0, | 
West Bengal Act XXXII of 1950. + 
[ Passed by the West Bengal Legisluipre ] 
{f Assent of the Goy: ror ‘was Mist published in the Caleu'ta Gagette, 
Extraordinary, of the 28th April, 1950. | 
An Act further toamend the Bengal Co operative "Societies Act, 1940. 
WHEREAS it is expedient further to amend. the Bengal Co operative 
Societies Act,-19i0 (Bens. Act XXI of 1940), for the purpose and in the 
‘manoer Lereinafier appearing ; 3 
viv hereby enacted as follows: > ` 
1. Shorttitle'and commencement. —(1). This Act msy be called the 
'- Bengal Co-operative. Societies (West Bengal Amendment) Act, 1940. 
~“ (2) Itehall come iuto forcé on such date as the State Government 
may, br notification in the Official Gazette, appoint 
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2. Amendment of section 73 of Ben. Act XXI of 1940.—To section 73 
of the Bengal Co-operative Societies Act, 1940, the following proviso shal} 
be adied, namely :— 

“Provided that where the transfer of such share or intereat is not 
possible within a reasonable time from the date on which the order direct 
ing the winding up of the society takes effzct, che value, determined in 
accordanc: with the rules, of such share or interest, may, with the previous 
approval of the Registrar, be set off by the liquidator against any sum 
which is due by the soctety being wound op, to the co-operative society 
with limited liability of which such society is a member.” 


The Bengal Mining Sattlecnents West Bengal Arnendment) — 1950 
The following Act of the West Bengal Legislature has been assented 
to by the Prasident | Vide Notification No. 547L, of the Legislative 
Department, dated the 27th April 1950, published in the Calcutta Gazette, 
Extraordinary, Pact III, dated the 28th April tyg0 J 
West Bengal Act XXXIV of 1950. 
| Passed by the West Bengal Legislature | 
t Assent of the President was first published in the Calcutta Guzette, 
Extraordinary, of the 281b April. 1950 | 
An Act further to amend ths Bengal Wining Settlements Act, 1912 
WHEREAS it 18 expedient to increase the number of members consti- 
tuting a Mines Board of Health appointed under section 3 of the Bengal 
Mining Settlements Act, tgt2 (Ben, acc II of 912‘, with a view to secur- 
ing adequate representation on such Board, of d fferen' interests counseio 
with mining settlements ; 


AND WHEREAS itis necessary to enlarge the scope of the measures 
taken under section ¢ of that Act ; 

AND WHEREAS it is further neczssary forthe State Government to 
exercise due control on the activities of a Mines Board of Health 3; 

AND WHEREAS it is expedient further to ameod the B- ogi Mining 
Settlements Act, 59:2, for the purposes aforesaid ; 

cis hereby enacted as follows- :— 

1. Snort tisle. This Act may be called the Bengal Mining parucmenle 
(West Beng: Amendment) Act, 1959, 

2. Amendment of section 3 of Bengal Act II of 1912. — —— 
(1) of seciion 3 of the Bengal Mining Settlements Act, i912 (hereinafter 
referred to as the said Act), for the word “nine” the word “fourteen” shall 
be subatituted. 


3. Amsndment of section 5 aa clause (a) of sub- section (2) of section 
5 of the said Act, — 


' (1) the word “and” occurring after sub-clause (ii) shall be omitted, 
an 
(2) after sub-clause fiti) the following shall be added.. namely ; ;— 
““iv) to provide for medical relief to residents 3 and”. 
4. Amendment of section 11A.~—In sub- section G) of section 1tA of 
the said Act, — 

(1) the word “aad” occurring after clause (x) shall:be omitted 5 

(2) clause (xi) shall be re-au nbered as cliuse (xii), and 

(3) after clause (x) the follo ving shall be added, namely :— 


(xi) providing for medical relief to residents of the mining - -gettle- 
ments ; and 


“ 
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5. Insertion of new section 18 A: -—Aftersection 18 of the said Act the 
following section shall ‘be inserted, nimel} :— 

SSA, Board to comply ‘with direcitons of Government.—A Mines 
Board of Health stall comply with all’such directions as may be given to 
it from time to time ‘by’the State: Goveroment.” 

The Bengal Motor Vehicles Tax (West Bengal Amendment) Act, 1950. 

The following -Act of the West Bengal Legislature has been assented 
to by the. Governor { Vide Notification No. 878L., of the Legislative 
Department, dated the and May 1950, published in the Calcutta Gasette, 
Part IH, dated the-4th May 1950. | 

West Bengal Act XXXV of 1950. 

| Passed by the West Bengal Legssiature. } 
[ Assent of the Governor was first published in-the Calcutta Gazette, 
of the. 4th May, 1955 ] 
An Act further to amend the Bengal Motor Vchieles Tax Act, 1932. 
~ WHEREAS it ts expedient further to amend the Bengal Motor Vebi- 
cles Tax Act, 1932 (Ben Act l of 1932), for the purposes and in the manner 
hereinafter appearing ; 

Ic is hereby enacted as follows : — 

1- Short tttle.—Thbis Act may be called the Bengal. Motor Vehicles 
. Tax (West Bengal Ameadment; Act, 1950. 

2. Amendment of the First Schedule to Bengal Act I of 1982.—(1) In 
the First Schedule to the Bengal Motor Vehicles Tax Act, 1932,— 

(a) under sub heading “UL. Vahicles for carrying passengers not 
plying for hire.” the following item acd proviso shall be added, namely :— 

id) If used for drawing a trailer in Fifty rupees 
sddition to the tax psyable under (a) to | 
(c), for each trailer: 

Provided that, if one trailer is used 
with more thin one vehicle, only one tax - 
shall be chargeable uader (d) io respect 
of such trailer for all such vebicles” ; and 
(b) under sub heading “JII.— Vehicles for — passengers plying 
for hire.” the following {tem and proviso shall be added, namely :— 

“(d) If used for drawing a trailer’ in Fifty rupees: Fifty rupees 
addition. to the tax payable under (a). to 
(c) for eacb trailer: , i 

Provided that, if one. trailer is used 
with more than one vehicle, only one tax | 
shall be chargeable under (d) in respect 


of such tratler for all such vehicles. 
(2) A tax imposed in‘consequence of the additions made under sub- 


heading Ti and sub- heading III of the First Schedule by sub-section (1), 
shall be deemed to have been impcsed as from the first day of April, 1949: 

Provided that any such tax-paid before the first day of April, 1949, 
shall. be deemed to have- been validly paid., 


— — ell 


The West Bengal Appropriation Act, iiin 
The following Act of the West Bengal Legislature has! been assented 
‘to by the Governor [ Vide Notification No. 663L., of the Legislative 
Department; dated the 30th: March'19S0, published in the Calcutta a Gazette, 
Extraordinary, Part HI, dated the 31st March 1950. ] 


— 
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as 


Mest Bengal Act XX of 1950. .. 
— [ Passed by the West Bengal Legislature. ] 
{ Assent of the Governor was first published in the Calcutta Gazette, 
_ Extraordinary, of the 31st March, 19§0.] : | : 

An Act-to authorise payment and appropriation of certam sums from and. out of 
the Consolidated Fund of West Bengal to theservice of the year ending on the thirty 
first day of March, 1951. - oe. ee 
:WHEREAS it is exoedieut to authorise payment and appropriation of 

. certain sums from and cut of the Consolidared Fund of West Bengal to. 
.. the service of the year ending on the thirty first day of March, 195: 3 

It is hereby enacted as follows :— > (4 a of 7 

1. Short ttle and commencement — (1) This Act may be called the 
West Bengal Appropriation Act, 1950. =.. : 

(2) This Act shall come into force on the tat day of April, 1950. 

2. Issue of Rs. 54,88,66 700 out-of the Consolidated Fund of West 
Bengal for the year 1950-61.— From and out of the Consolidated Fund of 
West Bengal there may: be paid and‘applied sums not exceeding those 
specified in column '3 of: the Schedule amounting in the aggr gate to'tre 
sum of Rupees fifty four crores thirty eight lakhs sixty. sx tyousand and 
seven hundred towards defraying the several charges which will come in 
course of payment during the year ending on the thirty first day of March, 
1951, in respect of the services specified-in- column 2 of the Schedule. 

3. Appropriation —The sums authorised to be paid and applied from 
end. out of the Coniolidated: Fund of West Bengal by this Act shal] be 
appropriated for the services and purposes expressed in the Schedule 10 

‘- relation to thé year ending on the thirty first day of March, 1954. 
; - SCHEDULE . 
| For-Schedule, see Calcutta Gazette, Ex:raordinary, Part III, dated 
31st March 1950, pages 419-423. Aditor, } ` 
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The West Bengal Drugs (Control; Act, 1950. 
The following Act of the West Bengal Legislature has been assented 
to by the President {Vide Notification’ No. soo ÈL. of the Legislative 
Department, dated’ the 3rd May 1950, publisted tn the Calcutta Gasette, 
‘Part ITI, dated the 4th May 1950 Pee F 
——— West Bengal Act XXXVI of 1950 - 
| Passed by the West Bengal Legislature. ©, ; 
[Assent of the President was first published in the Calcutta Gazette 
; of the ath May 1950.—. u 
An Act to provide for the coatrol of the sale, supply and distribution.of drugs. 
_. WHEREAS itis exoedient-to' provide for the control of the sale, 
supply and distribution of drugs; — ~y 
It is hereby enacted as follows +— ` — ee 
l. Short ‘title, extent and commencement.—(1), This Act may be 
called West Bengal Drugs (Control) Act, 1950, _ - 
(2) It extends to the whole of West Bengal. | 
(2) It shall be deemed to have come into force immediately on the 
West Bengal Drugs (Control) Ordinance, 1949 (West Ben. Ord” VIII of 
1949), ceasing to operate. ` — 
Interpretation —(1) lo-this Act, unless there is “anything . repug- 
Naot in the subject or CoateKt—- — s oy l cee 
— n means a — carrying on. either personally- or 
any other person, the business o ing “an : r 
Rab sea — iness of eure any drugs, whether 
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__ Ub) “drug” means any drug, as defined im clause (b) of section 3 
of the Drugs Act, 1940 (XXIII of 1940), in CAPSE of which a declara- 
tion has been made under section 3 5 

(c) “offer for sale” includes a reference toen intimation by a person 
of the price proposed by him for a sale of any drug, made by the publica- 

`+ cation of a price list, by exposing the drug for sale in association with a 
mark indicating price, by the furnishing of a i or otherwise 
howsoever | E g 

(dj “producer” includes a manufacturer. 

` (2) Adrus shall’be deemed to be tn the possession of a person— 
(i) when it is held on behalf of that person by another person; 
+ Gf) notwithstanding that it is mortgaged to another person. 

3. Drugs to which thia Act applies —The Staie Government may, by 
notification in the Official Gazete, declare aby drug to be a drug to which 
this Act shall apply. 

4. Fixing of maximum prices and maximum : quantities which may be 
held or acld.—(1) The State Government may, by notification sn the 
"- Oficial Gazette, fix in respect of any drug— 

(a). the maxim™m price or rate which may be charged - by a dealer 
_ OF producer ; 

' (b) the maximum quantity which may at any one time be poasessed 


T by à dealer or producer ; 


{C) the maximum quantity which may in any one, transaction ‘be. sold 
to“ any person. 

(2) The prices of rates and the quantities fixed in respect of auy drug 

- under this section msy be different in different localities or for different 
classes of dealers or producers. 

~ B. Restrictions on sale, ete., where maximum is fixed under section 4. — 
No dealer or procucer shall— 

(a) sell, agree to sell, offer for sale or otherwise dispose of to any 

person any drug for a price or at a rate exceeding-the. maximum ized by 
poufication under clause (a) of sub-sec-ion (1) of section 45` = 
i (b) bave in his possession at apy..one time a quantily of ine drug 
exceeding the maximum fixed. by notificati: n under clause (b) of sub- 
section (1) of section 4 ; or 

'c) sell, agree to sell-or cffer for sale to any -pérson in any one transac- 

: tion a‘quantity of any article exceeding the maximum fixed by notification 
under clause (c) of sub-tection (1) of.section 4. 

6. General limitation on quantity which miy be — at one time. — 
(1) No person shall have in bis possession at any one time a greater 
quantity of'any drug to- which this section applies than’ the quantity ` 
necessary for his reasonable needa. 

(2) This section shall apply only to such drugs as the State Governs 
ment may, by order published in the, Oficial Gasette, specify for the 
‘purpose :” °`? 

Provided that nothing soraid = this section shall apply to a 
dealer or producer in respect of any drug sold or. produced by him. 


"4. Duty. to declare possession of excess stocks.— Any person having 
in his possession a quantity of any drug exceeding that permitted by or 
under this Act shall forthwith report the fact to the State Government 
or other officer empowered. in this bebalf by. the State Givernoment, and 
shall take such action as to the storage, distribution or disposal of the 
excess quantity as the State Government may direct. f ; 


— 


~ 


40 rus WESI BENGAL DRUGS (CONTROL) AOT, 1950. 11951 





8. Refusal to sell. —No dealer or producer shall, wales previously 


. -authourised to do so by the State Government, without sufficient cause 


refuse to sell to any person any drug within the limits a8 to Seano if 


any,-iniposed by this Act. 
: . Bxplanation.—The possibility or expectation | of. obtaining a higher 


-price-for a-drug ata later date shall not be deemed to be a.snufficient 


cause for the purpose of this section: 

9. Cash memorandum tobe given of certain sales —(i)° Every dealer 
or producer when selling any drug.for cash shell, if the amount of the 
purchasé is five rupeés of ‘more, in all cases, and, if the amount of 
purchase is legs than five rupes, when 8) requested by the purchaser, 
give to th: purchaser a cash memorandu o Containiog, particulars of the 
transaction. 

(2y [he State Goverament may, by notification i in the Official Gazette, 
prescribs the particulars to be contained in any such cash memorandum, 

~ (3) [he -State Goveramenr may,’ by’ ‘notification in ‘the Official 
Gagette, exempt specified aredi, classes of dealers or producers, or classes 


. of drugs from the operation of this section, 
; 10. Marking of ` pices and -exhibiting price list —{(1) The State 


Government may direct dzal'rs or producers in general, or any dealer or 
producer in particular, to mark any drug exposed or intended for sale 


` with the sale prices or to exhibit on the premises a price list of drugs 


held for sale, and may further give directions‘as to the manner in which 
any suca direction as aforesaid is to be carried out, 
(2) No dealer shall destrov, efface or alter any label or mark affixed 


toa drug-and indicating the pric: marked by a producer. 


11. Obligation to state price separately on composite offer. —Where a 
dealer or producer makes an offer to cater iato a ttatsiction for a consi- 
deration to be given asa whole in respect both of a sale of any drug 
and of some other matter, the dealer or producer making the offer shall 
state ia writing the price whicn be assigns to that drug, if he is required 
to do so by aiy: person to- whom the offer i: mide, and the - offer shall be 
deemed for the purposes of this | Act to’ be an offer to sell that ‘drug. at. the 
‘price so stated, 


12. ` Prohibition of sale, ete., — requisitioning of TE [f 
in the opinion of.the State Governmert it is necessary or. expedient ‘80 to 
do. it may by order ın writing — 

fay orohib't the disoosal of any drug. except: in such ——— 
and uader such conditions as may be specified.tn the order; 

(b) direct the sale of any drug to aay such dealer or class of dealers 
and in such quantities as may be specified in the order, ; . 

(c) requisition any drug (whether_at the place of Import of at any 
other place); 

and make such furtherorders as appear to it ‘a be necessary or 
expedientinc onection with any order issued uoder this sub-section. 

(2) Where the. State Gaverament has- ‘requisitioned any drug under 
sub-section (1), it may use or deal with ‘the drug in such, manner as may 
appear to it to. be expedient, and may acquire it by serving on the owner 
thereof, or, where the owner is not readily traceable or the ownership is 
ia dispute by publishing in the Oficial Gasettea notice stating tbat the 
Stete Government has decided to acquire it in ‘pursuance of this section. . 

/ (a) Where a aotice of acquisition is served oa the owner of the drug 
or published in the Official Gazette uoder sub-section (3), then at the 


* 
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beginning of the day on which the notice is so served or published, the 
drug shall vest in the State free from any encumbrance and the requisition 
thercof shall be deemed to have ended. P 

(4) Wheneverin pursuance of this section, tbe State Government 
requisitions or. acquires any drug, the State Government sha!l pay to the 
owner thereof such amount as compensation as in the opinion of the State 
Government fairly represents the loss caused to the owner by such requisi- 
tion or acquisi'ion. 

(5) The State Government may, with a view to requisitioning any 
drug under sub section (1) or determining the compensation payable under 
sub-section (4), by order— | ; 

(a) require any person to furnish to such authority as may be speci- 
fied in the order such information in his possession relati:.g to the drug as 
may be so specified ; 

(b) direct that the owner of the drug shall not, without the permission 
of the State Gouernment, dispose of it till the expiry ot such period as may 
be specified in the order 

13. Penalties.—(1) Whoever contravenes any of the provisions of 
this Act or of any direction made under authority conferred by this Act 
shall be punishable with imprisonment for a term which may extend to 
three years or with fine of with both. l 

(2) A Court convicting any person of an offence punishsble under 
this Act may order that the whole or any part of the stock of drugs in 
respect of which the offence was committed shall be forfeited to the State. 

(3) -It shall be a defence for a person chirged with a contravention of 
any of the provisions of this section to prove that, in relation to the matter 
in respect of which he 1s charged, he acted in the course of his employment 
as a servant or sgent of another person on the instructions of his employer 
or of some other specified person, 

14. Offences by corporations.— Where a person committing an offence 
punishable under this Act is s company fr an association or a body cf 
persons, whether incorporated or not, every director, meneger, secretary, 
agent or other officer or person concerned with the menepgement thereof, 
shali, unless he proves that the offence was cc a mitted without his know- 
ledge or that he has exerci+ed all due diligence to prevent its commission, 
be deemed to be guilty of such offence. i 

15 Procedure.. (1) No perscn other then a police cfficer of or above 
the rank of an Inspector of Pclice or an cficer other than s police « flicer, 
euthorised in thie behalf by the State Goverrmert ty notification in the 
Official Gazette, shall, investigate any offence under this Act. 

(2) No prosecution for any offer ce punishable under this Act shall be 
instituted: except with the previous sanctien mm the Presidency town of 
Calcutta of the Commissioner of Excise, West Bengal, and els where, of 
the District Magistrate 

16 Powers of search and setgure —Any person competent to investigate 
any offence under this Act may search sny place in which be bas reason to 
believe that an offence under this Act has been, or is being committed, and 
take possession of any stock of drugs in respect of which the offence has, 
been or is being committed, 

17. Power to make rules.—(1) The State Government may make 
rules to curry out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the fóre- 
going power, stich rules may provide for a!l or any of the following matters. 
nemely : 


k 


~ 
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(a) the mainténance by dealers and — eners. or: by any 
dealer or producer in particular, of records of all sale-and: purchase trans- 
actions made by tbem; « 

“(by the furnishing of any information as may - be: required” with res- 
pect to the business carried on by any dealer or. producer 3 ~ Uys 

(c) the in:pection of any- books of account or other documents ‘belong- 
ing to or under the control] of any dealer or producer. 

18. Protection of action taken in good faith.— No suit, prosecution or 
other legal proceeding shall. lie’ against any person for anything: in good 
faith done of intended to be doné under this Act.- 

19. Saving of other laws.—-The provisions of this — shall! be ‘in 
addition’ to and not in derogation , of any other law for the time being’ in 
force regulating avy of the matters dealt wiih in this Act. 

20 Savings and validation.— Any rule,.order, declaration; requis ition 
or acquisition made, any notification or direction issued, any’ proceedings 
commenced, eny compensation or punishment awarded,. -any action taken, 
and anything done in exercise of any power conferred by or ‘under the 
West vengal Drugs (Control) Ordinance, , 1949 (West Ben. Ord. VIII of 
1949), shall; on the said Ordinance ceasing to operate, be: deemed’ to have 
been » made,: issuzd, commenced, awarded, taken or! done in exercise ‘of 
powers conferred by of under tnis Act as if this Act had-commenced'on the 
ari day of October, 1949. 


— — — — 


The Legislative Assembly of ier Bengal (Removal ‘of Disqustifications) 
ct;19 

The following Act of the West Bengal Legislature’ Has Been assented 
to’ by: the’ Governor, { Vide Notification No. 1938L, of the Legislative 
Department, dated’ the 30th October, 1950; published id the Calcutta 
Gaaeite; Extraordinary, Part II, dated‘the:rst November 19503] 

West Bengal-Act XXXVI of 1950: - - | 
7 + + Passed by the West Bengal Legislature. F 
[ Assent of the Governor was first published in the Calcutia Gazi: 
Extraordinary, of the rst Novéniber, 1950 J 


An Act:-to:déclare that the helders of certain offices of profit shall not be disquali- 


fied for. being chosen ås, and for beiag, members of the West Bengal Législative 
Assembly. 


WHEREAS it is expedient to declare in accordance with, the provisions 
contained in sub-clause (a):of clause (1) of'article 191 of tne Constitution of 
India that, the holders of certain offices of profit under the Government of * 
India or the Government of any State soecified i in the First Schedule to the 
said Constitution shall not be disqualified for being chosen as, and for 
being, members of the West Bengal’ Legislative Assembly ; . 

` It is hereby enacted as follows :— 

1. Short title and commencement,—( 1) This Act may be called’ the 
Legislative Assembly of West’ Bengal (Removal of Disqualifications): AR 
1950 

(2) It shall. come into force immediately on the Legislative, Assembly 
of West Bengal (Removal of Disqualifications) Ordinance, 1950 (West Ben. - 
Ord. XII of 1950), ceasing to operate, 

2. Removal of certain disqualifications for membership. —It is bereby 
declared that a persoa shall not be disqualified for being chosen as, and for 
being,-a member of tbe Legislative Assembly of West B:agal by reason 
only of the fact that be holds any of the ——— offices of profit under’ 


4 
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the-Government.of India or the Government of any State oinecified « in, the 
First Schedule to the Constitution of India, namely : —. 

(a) an office of a: Parliamentary Secretary ora Parliamentary. Under- 
Secretary-; 

(b). an office which isnot a whole-time, office remunerated either by 
salary or by EER ' 


The West Bengal Calléctive Fines. Act, 1950. 

The following Act of the West Benj ral Legislature, bas been -assented 
to by the „Governor T. Vide Notification No, 1939L., ofthe. Legislative 
Department, dated(the 30th October 1950, ‘published; in the Calcutta 
Gazette, Extraordicary, Part TI, dated ‘the tat November 1950, | ° 
: West Bengal Act X of 1950 .. 

Š [ Passed bythe Wast Bengal, egislature. J 
[ Assentofuthe’ Governor was first published , in the Calcutta Gagette, 
Extraordinary, of the 1st November, 1952. } : 
__ An Act to provide-for the imposition of collective. fines. 

WHEREAS it is expedient to provide for the imposition of collective 
fines in connection. witb. acts prejudicia@lly affecting the maintenance of 
public order ; . on 

It is-hereby enacted: as follows :— 

1. ` Short title and commencement. —(1) This Act may, be called the 
West Bengal-Collective. Fines Act, 1950. 

(2) Itshall come into force immediately on the West Bengal, Collec- 
tive Fines, Ordinance, 1950 (West Ben. Ord. XI of 1950), ceasing to 
operate. 

2. Imposition. of collective jue on inhal itants of area —(1) If - it. 
appears to the State Government that the inhabitants of any area are con- 
cerned in or abetting the commission of acts prejudicially affecting the 
maintenance of public order (which express‘on “public order”. shall, witb- 
out prejudice to the, generality of ite meaning, include public gafety and 
communal . harmony) or are harbouring’ persons concerned in the commis- 
sion of such acts, or are,failing to render ali the assistance ‘in, their power 
to discover or apprehend such persons, or are suppressing material evi- 
cence of the commission- of “such acis, ‘the State: Government may, by 
notification in the Official Gazette; impose a collective fine, on the inbabi- 
tants of that area. 

(2) The State Government or any offiter empowered in this bebalf 
by the State Government may, by genera) or special order, exc mnt any 
person or class or section of such tnhabirants frem liability to pay the 
whole or any part of the fine apportioned to ‘them. 

(3) The Commissioner of Police in Calcutta and the District Magis- 
trate elsewhere after such enquiry as he msy deem necessary by himelf.or 
some other officer deputed for the purpose, shall apportion such fine 
emongst the inhabitants’ who are liable collectively to pay it and such 
apportionment shall.be made‘according to the judgment of the CŒ mmis- 
sioner of Police, Calcutta, or the District Magistrate, as the case may be, 
of the respective means of such inhabitants. 

(4) The portion of such fine payable by any person may be recovered— 

(a) in. the manner, provided ‘by the Code of Criminal Proceduve, 1898 
(Act Vof 1898), for the recovery of fines imposed by a Court: 

Provided that the State Government may, in lieu of the rules referred to 
in sub-section (2) of section 386 of the Code of Crimin al Procedure, 1898, 


on 
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make rules under this Act regulating the maaner in which warrants under 
© clause (a) of sub-section (1) of the said section of the said Code are to 
be executed, and for the summary determination of any claims made by 
any person other than the peras: n liable to pay the fine in respect of any 
property attached in execution of the warrant; or. © — 

55) as arrears of land revenue, — 

Explanation.— For the purposes of this section— - 3 

(a) the expression “Calcutta” means the town of Calcutta as defined 
in section 3 of the- Calcutta Police Act, 1866 (Bem. Act IV of 1866), 
together with the suburbs of Calcutta as defined by notification under 
section 1 of the Calcutta Suburban Police Act, 1866 (Ben. Act II of 1866), 

.(b) the express'on “‘inbabitants of an area” includes persons who 
themselves or by their agents or servants occupy or hold land or other 
immovable property within such area, and landlords who themselves or -by 
their agents or servants collect rents from Folders or occupiers of land 
in such area, notwithstanding that they do not actually reside therein. 

3. Bar to legal proceedings.—No suit, prosecution or other legal 
proceedings whatsoever hall lie against any person foror in respect of 
anything which is in good faith done or intended to be done under this 
Act. 

4. Power to make rules —The State Government may make rules for 
carrying out the purposes of this Act. - = 

5. Savings.—Aoy fine imposed, any apportionment made, apy action 
taken or anythirg whatsoever done under ithe West Bengal Collective 
Fines Ordinance, 1950 (West Ben. Ord XIII of 1950), shall on the said 
Ordinance ceasing to operate Fe deemed to bave been imposed, made, 
taken or done under this Act as if this Act had “commenced on the iqth. 
day of September, 1950. ee : i 

`° The Contingency Fund of West Bengal Act, 1950. 

The following Act ot the West Bengal ‘Legislature has been assented 
to by the Governor | Vide Notification No. 1040L., of the Legislative 
Department published in the Calcutta Gazette, Extraordinary, Part IH, f 
dated the rst November 1950.) l 

_ West Bengal Act XL of 1950 
, | Passed by the West Bengal Legislature. 
[Assent of the Gov-roor was first published in the Calcutta Gazette, 
; Extraordinary. of ibe 13t November, 1950.7 = 
An Act to provide for the establishment — 
aad maintenance of a Contingency Fund. 


i WHEREAS ii is egpedient to provide for the establishment ' and 
maintenance of a Contingency Fund... . 


, It is hereby enacted as follows «: - l 

1. Short title.--This Act may 5 ] 
West Benvd ne. 1086 y e caled the Contingency Fard of 

2. Establishment of the Contingency Fund af West Bengal — There 
shall be established a Contingency Fund in the nature of an imprest, 
entitled the Contingency Fund of West Bengal, iato which shall be paid 
from and out of the Consolidated Fuad of Weat Bengal a sum of fifty 
lakba of rupees, ‘ l l 

3, Custody of the Contingency Fund and withdrawals therefrom.—The 
Contingency Fund of West Bengal ‘shall be held on behalf of the 
Governor of West Bengal by a Secretary to the Government of West 
Bengal in the Finance Department, and no advances shall be made out of 
such Fund exsapt for the purposes of meeting unforeseen expenditure 


A 
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pending authorisation of stich -expenditure by the Legislative Assembly 


3 


5 of. West Bengal under- appropriations made by law. > |- 


. 4- Power to make rules —For the purposes of carrying out the 
objects of this Act, the State Government may make rules regolating all 
Matters connected with or ancillary to the custcdy cf, the payment of 
moneys into and the withdrawals of moneys from, the Contingency Fund 


of West Wengal. be 


— —— — — 


a The West Bengal Appropriation (No. 2) Act, 1950. 


The following Act of the West Bengal Legislature hae been 


‘assented to by the Governor [Vide Notsfication .No. 1941L, of the 


t 


5 


Legi lative Department, dated the 30th October, 1950, published in the 


_ Calcutt s Gazette, Extraordinary, Part III, dared the.1st November 1950.] 


West Bengal Act XLI of 1950 — 
~ - [Pasted by the West Bengal Legislature.| 
[Assent of the Governor was: first published in the Calrutta Gazette, 
, Extraordinary, of the first November, 1950.| ; 
An Act to suthorise payment and appropriation of certain ,urther sums from and 
‘out of the Consolidated’ Fund of West Bengal to the service of the year 
— ending on the thirty-first day of Marcb, 1081.. 
WHEREAS ic 18 expedient to authorise payment and appropriation 


-of certain further sums from und out of the Consolidated Fund of West 


19515" > — 


A 


Bengal to the service of the year endirg on the thirty-first day of March, 


Itis hereby enacted as follows :— — oO . 
1. , Short title. —This: Act may be called the West Bengal Appro- 


‘pridtion (No, 7) Act, 1080. - s 


7: Issue of Rs. 8.93,89,001 out of the Consolidated Fund of West 
Bengal for the year 1950-§1.~- From and out of the Consolidated Fund of 
West Bengal there may be paid and applied sume not exceeding those 


-specified in column 3 of the Schedule amounting in the aggregate to the 


sum of Rupees three crores ninety-three lakhs eighty-nine thousand and 


‘one towards defrayiag the several charges which will come in course of 


~N 


payment during the year ending on the thirty-first dey of March, 1951, 
in respec! of the services specified in columo 2 ofthe Schedule. 
3. Appropriation —The sums- authorised to be paid and applied 


. from and out of the Consolidated Fund of West Bengal by this Act shall 


be appronriated for the services and purposes expressed in the. Schedule 
in relation to the year ending on the thirty-first day of March, 1951. 
i l l Schedule. i 

i For Schedule, see Calcutta Gazette, Extraordinary, Part JII, dated | 
the 1st November, 1950, Dag:s 1393-1394. Editor.} 

. The West Dinajpur Union Boards Act, 1950. , 

The following Act of ihe West Bengal Legislature has-been assen'ed to 
by the Governor [Vide Notification No.-1944L , of the “Legislative Depart- 
ment, dated the tst November 1950, published in the Caleutia Gazettes, 
Extraordinary, Part III, dated the ard November '959.] 

. West Benga) Act XLII of 1950. 
[Passed by the West Bengal Legislature | 
(Assent of the Governor was first published-in the Calcuta Gaselis, 
"Extraordinary, of the-3#d November, 1950.] 


‘An Act for the removal of doubts regarding the local area of the Hili ualon and 
the'membership and the tenure of membership of the Hilli uoion board In 


£ 
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the district of West Dinajpur and for modifying, the operation . of: 
the West Dinaipur Union Boards Ordinance, . 1950. 
WHEREAS under the award of the Boundary Commission, the local 
` area in the‘disirict of Cinajpur in the Provioce of Bengal. which was ` 
orginally-declared uoder section § of the Bengal Village Self-Government 
‘Act, 1919 (Ben. Act V of 191g) (hereinafter referred. to as the said Act), . 
‘to be-the Hill: union, fell partly within the Province of West.. Bengal and 
partly within the Province of East Bengal ; 

AND WHEREAS since the said award, — have arisen regarding 
the loca) aréa.of the Hilli union and the m:-nibersbip | aod the tenure of 
. membershipvof the Hilli union board, ; 

AND WHEREAS it is expedient to remove such doubts ; 4 l 

AND WHEREAS itis also expedient to modity the operation of ,the 

‘West Didajpur Union Boards Ordinance, 1950 (West Ben. Ord. iX of 
1950), in Certain respects ; 
_ Icis hereby enacted as follows :— ` i i 

` 1. Short title and commencement a This Act may be called the 
West Dinajpur Union Boards Act, 1950. 0 
> (2) iThis section and section 6 shàll come into ‘force, at once ; ; the 
rest of the Act shallcome into farce immediately on the West Dinajpur 
Union Boards Ordinance, 1950,-ceasing to-opéerate. 

2. Definstions,—1n this Act,— 

(a) “appointed day”? means. the date on which the award of. the 

Boundary Commi-sion came into force ; , 
(b) “Boundary Commission” means the Boundary Commisston referred 
tO in the Indian Independence- Act, 1947 (Go. & «1 Geo. VI .c. 30.) : 
- 3. Local area of Hilli union, —On and from. the, “appojt ted: day, the 
* Rilli union shal} for, the purposes of section, 5;of tne said Act, ‘bs - deemed 
to comprise, of 80 much,of, ithe Jocal area orginally,-declared ede the said 
asction to be the local. areaiof the. said. union, as 19 situated in. the district 
of West »Dinsjpur 2 

4. membership of the Hilli union., board.— On and. from. the. appoin ed 

day, the Hilli union’ bors shall, for the. „purposes of section 6° of, the said 

Act, be deemed to be constituted of, such, members of. thesaid, union. board 

who — — before the appointed , day were ‘holding cffice. as, such 
- members and were résident within areas now comprised. i in West Benga! 

5. Term of office of members of the Hilli union-board.—The members 
of the Hilli union board rélerred-to.in section 4 shall.hold office up. to 
the 8th.day-of April, 1951, and for any further period whch may elapse 
between the expiration of the said-date-arid the date of the first meeting 
at which a quorum is present of the newly.elected members after . the next 
general election for the said union board 
- 6. West Bengal Ord. IX of 1950 not to have effect in - certain 
respecis.— So much of the West Dinsjpur -Union Boards.Ordinance, 1950 
(West Ben. Ord IX of 1950) as relates to.the, local aateas of; the B oshira 
aid Dhalpara unions and the membership. and the tenure of_ membersbip 


of the Binshira and Dħalpara union boards shall be decmed never to have 
been in force. 


a — — 


The West: ‘Bengal:Dental Board Act, 1950. 

The following Act of the West Bengal, Legislature has been assented 
to by the Governor Vide Notification No. 1945.L.,. of the Legislative 
Department, dated the rst November 1950, published in -the Calcutta 
Beets Extraordinary, Part :1tl, dated the.3rd. November 1950.) 


4 


y 
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oo “West Benga | Act XL of 1950, 
rane, Passed KA s Bongal A 'Bingal Legislatur té.) .. 
~ [Assent of the ‘G3vernor was fitit published Jin-the’ Caléutia Gd gette, 
‘Extraordinary; ‘of the: 3rd November, 1950. Sa 


„An Act -tO provide- for the continuance of the constitution of the West Bengal Dental 
a  Board'as heretofore antil the 31sr.day of December, 1650. « - - 


WHEREAS it is expedient that the Wost Bengal Dental Board. shall 
— to be constituted: as — until. the jist day of. December, 
I 505; 

It is hereby enacted as follows: s 

1. Short title, extent, and ia I ~(i) This ‘Act may be called 
the West’ Bengal Dental Board Act, 19§0.; — - l — 
© (2)-Tt extends to the whole of West Bengal, - 

(3) It shall comè ioto force immediately on the West Bengal Dental 
Board ‘Ordinance; 1950 (West Ben. Ord. VI of 1950), ceasing; to, Operate, 

2. Constitution of the Weat Bengal Dental, Board to,continue as hereto- 
fore. — Notwithstanding anything contained ia any Acs, notification,. order - 
or other law, the West Bengal'Dental Bourd sballibe deemed to consist, 
upto the 31st day of-Decembër, 19508 ot ihe members holding ‘office’ as 
. members of the sad Board: immediately before“ the | comiiencement ' of 


rs Act and the term of office of enen Temper: shall extend up to that 
ate. l i 


t 


— 
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The Céleutta thinicipal (Second "Adnesdihien t) Act, 1960 PEN 

The following Act of the West Bepgal Legislature bas been assented 

to by the Governor [Vide . ‘Notification, ‘No. 1946 Li, of the ‘Legislative 
‘Dedartmént, dated’ the 1st ‘November, ` 1950, published in :the Calcutta 
Gasétte, Bxtraordiniéry, Par IIl dated ‘the ard° November, ' 1950 ] 
l West Bengal Act XLIV of 1950" 
= 1| Passed by the West Bengal Législat re] 
(Ashe of the’ Ġovéraór | was firat'poblishéd' in thé Calcitia Gasette, 

— i Extraordinury, of the’3rd N.vember, 1950 Pe. 
| Adi Act further tó amérid the’ Galéutia-Municipal ‘Act, 1923. 

- WHERE. \Sitis‘expedientfurtherito dmend.the: Calcutta - Municipal 

- Act,-1923‘(Ben. Act III of 1923), tor tne porter and - in the mabnet 
hereinafter ‘appearing’ ; i 
It is herebv enacted as:follows':-—- . . ! 
‘L. Short title and com'mencement.—(i) This: -Aci may , be called the 
Calcutta’Municinat (Second ‘Amendment) (Act, 1950. 

' (2) Te shall come’ into force immediately on. the Calcutta Municipal 
-(Amendment) Ordinance, ` 1950. ‘(West Ben. Ord, V of 1950), ceasing 
to operate, 

2 Amendment of section 140 oft Bengal ‘Act ILI of 1993. ia sub- 
section (2) of section t4o:of the Calcutta Municipal ‘Act, 1925 (herein- 
after referred to’ as ‘the said Act); “after the words “*Deputy «Executive 
Officer” the words “or sny -officer specially appointed:by thé ‘Corporation 
with the approval of the State Government ter bearing objections” shall 
be inserted.’ 

3. Awmiadinant of section 142 = — section (2) of section 142 ‘of 
the said Act, the words “by the- Executive Officer or Deputy Executive 
Officer” shall be omitted, 

4. ‘Savings. —Any investigation or proceeding comménced or cone» 
tinued,- any: notice given, any objection. heard, or determined, ány order 
passed, “any action taken or anything whatsoever ‘done under the ssid Act. 


- 
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as amended by tbe Oajcuita Municipal (Amendment) ` ‘Ordinance; 1950, 
sball, on the said Ordinance ceasing to operate, be deemed to have been. 
commenced, continued, given, beard, determined, passed, ‘taken or, done 


” eander the said Act as amended by this Act as ‘if-this Act. Lad commenced 


‘on the asth gay: of April; 1990, 7 tl. a Go An : t 


a =- PH J 
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The West Bengal Disturbances — of Enquiry Act, 1950. 
The follcwing Act of the West Bengal Legislature has been assented 
to by the President { Vide. Notification. No.. u948L., of’ the Legislative 
Dapartment, dated the rst ‘November, ` 1950, published in the Calcutta 


Guæetic, Extraordinary, Part IIl, dated the ard November, 1950 B J 
West Bengal’ Act XLV of 1950 - 
~ e | [Passed by tre West Bengal Legislature. | i 
— of the President. was first published in- the Calcutta Gasette, 
Extraordinary, of the 3rd November, 950. Po ; 


An Act to vest the Commission or Enquiry appointed to enquire into the recent 
disturbances in West Bengal with certain powers. 


. j WHEREAS a Commission of Enquiry nap been appointed.to- “enquire 


-¢ 


. into the-recent disturbances in West Bengal 5 
AND WHEREAS itis expedient to vest a sae Commission of > 
Enquiry with powers of a Civil Court ; 
: -7 It is hereby enacted as foliows :— 
-T L- Short title, extent and commencement ai} This Act may. be called 
; the’ West Bengal Disturbances Commission of Enquiry Act, 1950. — 


` 


--. (2) It extends to the whole of West Bengal. ia 


. (3) It shall come into force immediately on the Wert Bengal Distur- 
` bances Commission of Eoquiry Ordinance, 1950 (West Ben` Ord.. Vii of 
1950), ceasing to operate... 

: 2. -Powers of Commission of Enquiry ` — The Commission of Enquiry 
appointed under Resolation of the Government of West -Bengal, in the 
Hsme Department No, 2304- C.R. /CR-47§/s0Pt. I, dated the -13th May, 
‘1950 ‘hereinafter referred to as the Commission), shall have all the powers 
-, of a Civil Court for the purposes of receiving evidence, administering 
` oaths, enforcing the attendance of witnesses, and compelling the discovery 
and próducilon of documen's, and shall be deemed to be a Civil. Court 
within the meaning of sections 480,.481°and 482 of the Code of ( riminal 
Procedure, 1948 (Act Vof 1298), The Commistion shall furthermore 
have the same powers of dealing with contempt-of the Commi s'on of any 
-Of its members-or of, or in respect of, any proceedings of the Commission 
as if the Commission were a H gh Court. referred to in article sią of the 
Constitution of India. > 
3. - Statements made bv persons to the Commission.—Except in a pro- 
. gecution far giving false evidence, no statement made by a person in the 
course of giving evidence before the Commission shall subject him to, or: 
be used against him: in, any civil or criminal proceedings : : 


Provided that such statement—-. ` 
(a) ia one which the Commission permits or requires 1 to be made be. — 
fore i it by such person; and — 


(b) is relevant to the subject matter of the iatis: 


4. Savings. —Any power exercised, any ‘action’ taken or anything 
whatsoever done under‘avy provision of the West Bengal Disturbances 
Commission of Enquiry | Ordinance, 1950, ‘shall, on the said Ordinance. 


fate 
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ceasing to — “be deomed to have been — taken or dono idei 
. the corresponding provision of this Act as if this Act had commenced on 
the 3rd day of June, -1950. 


4 
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The Corporation of Calcutta es emporary ay Sopran (Amendment) 


The ‘following Act-of the West Bengal Legislature has been assented 
to by the Governor [ Videt Notification No. 419L., of the Legislative 
Department, dated the 13th March 1951, published in the Calcutta Gazette, 
sora Part IIT, dated the 15th March 1951. ] 

West Bengal Act I of 1951. 
. [ Passed by the West Bengal Legislature. | 
[ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 15th March, 1951. ] 
An Act further to amend the Corporation of Calcutta (Temporary 
: Supersession) Act, 1948. 
. WHEREAS it is expedient further to amend the Corporation of 
Calcutta (Temporary Supersession) Act, 1948 (West Ben. Act VIL of 1948), 
for the purposes and in the manner hereinafter ————— 

It is hereby enacted as follows :.— - 

1. Short title and commencement.—(1) This Act may be called the 
Corporation of Calcutta (Temporary Supersession) (Amendment) Act, 1951. 

(2) -It shall come into force immediately on the Corporation of 
Calcutta (Temporary Supersession) (Second Amendment) “Ordinance, 1950 
(West Ben. Ord. XVIII of 1950), ceasing to operate. 

` 2.. Amendment of section I of West Bengal Act VIII of. 1948,—In 
sub-section (3) of section 1 of the -Corporation of Calcutta (Temporary 
Supersession) Act,.1948, for the words and figures “31st day of December, 
1950”, the words and figures “31st day of March, 1952% Ae be substi- 
tuted. 

3. Savings: — On the Corporation of Calcutta enparaty — 
ion) (Second-Amendment) Ordinance, 1950, ceasing to operate, section 8 
of the Bengal General Clauses Act, 1899 (Ben. Act I of 1899), shall apply 
as if the said Ordinance were an enactment then Be by a West 
Bengal Act. 


— — 


The Bengal (Aliens) Disaualifiation ( (West Bengal Amendment) 
ct, . 

The following Act of the West Bengal Legislature has been assented 
to by’the Governor [ Vide Notification No. 420L., of the Legislative 
Department, dated the 13th March 1951, published in the Calcutta Gazette, 
EE nee rant HI, dated the Lith March 1951. ] 

West Bengal Act II of 1951. 
: — Passed by the West Bengal Legislature. ] 
> (Assent of the Governor was first published in the Calcutta — 
Extraordinary. of the 15th Maroh, 1951.] 
An Act further to amend the Bengal (Aliens) Disqualification Act, 1918. 
' WHEREAS it is expedient further-to amend the Bengal (Aliens) Dis- 
qualification Act, 1918 (Ben. Act TIT of 1918) for the purposes and in the 
manner hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Short’ title and commencement.—(1) This Act — be called the 
Bengal (Aliens) Disqualification (West Bengal Amendment) Act, 1951. 

(2) It ghall come into force pee as on the Bengal (Aliens) Dis- 
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qualification (West Bengal Amendment) Ordinance, 1950 (West Ben. Ord. 
XVI of 1950), ceasing to operate: l 

2, Amendment of section 3 of Bengal Act III of 1918.—In section 3 
-of the Bengal (Aliens) Disqualification Act, 1918— 7 

(a) for the words ‘‘British subjects or a subject of an Acceding State”, 
the words “citizen of India” ; atid 

- (b) for the words “British subject or subjects of an Acceding State”, 
-the words “citizens of India”. shall be substituted. : , 

3. Savings.—Any notification issued, any action. taken or any thing 
whatsoever done under the Bengal (Aliens) Disqualification Act, 1918 as 
amended by the Bengal (Aliens) Disqualification (West Bengal Amend- 
ment) Ordinancé, 1950, shall, on the said Ordinance ceasing to operate, be - 
deemed to have been issued, taken or done under the said Act as amended 
by this Act as if this Act had commenced on the l1th-day of December, 
1950. = 

The West Bengal Secondary Education (Amendment) Act, 1951. 

The following Act of the West Bengal Legisiature has been assented to 
by the Governor [Vide Notification No. 429L., of the Legislative Depart- 
ment, dated the 14th March 1951, published in the Calcutia Gazette, 
Extraordinary, Part ITI, dated the 15th March 1951.} 

a West Bengal Act II of 1951 on 

[Passed by the West Bengal Legislature.] — 

[Assent of the Governor was first published in ths Calcutta Gazette, 

. `- Extraordinary, of the 15th March, 1951.|- ees 
An Act to amend the West Bengal Secondary Education Act, 1950. 

WHEREAS it is expedient to amend the West Bengal Secondary 
Education Act, 1950 (West Ben. Act XX XVII of 1950), for the purpose 
and in the manner hereinafter appearing ; : s ou * 

It is hereby enacted as follows :— . -. 

_ 1. Short title and commencement.—(1) This Act may be called the 
West Bengal Secondary Education (Amendment) Act, 1951. a 

(2) It shall come into force immediately on the West Bengal Secondary 
Education (Amendment) Ordinance, 1951 (West. Ben. Ord. I of 1951), 
ceasing to operate. ; i 

- 2. Amendment of section 4 of West Bengal Act XXXVII of 1950.— 
Tn clause (20) of section 4 of the West Bengal Secondary Education ‘Act, 
1950. (hereinafter referred to as the said Act), for the words “Board of 
Technical Education” the words “State Council for Engineering and 
Technical Education” shall be substituted. - 

i 3. Savings. — Any election held or any action taken or anything 

‘whatsoever done under the said Act as amended by the West Bengal 
Secondary Education (Amendment) O-dinance, 1951, shall, on the said 
Ordinanée ceasing to operate, be deemed to have been held, taken or 
done under the said Act as amended by this Act as if this Act had 
commenced on the 5th day of February, 1951. 


` 


- 


The Bengal Amusements Tax (West Bengal (Amendment) Act, 1951. 
The following Act of the West Bengal Logislature has -been assented 
to by the Governor [Vide Notification No. 480L., of the Legislative Depart- 
ment, dated the lith March 1951, published in the Calcutta Gazette, 
Extraordinary, Part ITI, dated the 15th March 1951.] - 
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i [Passed by the West Bengal Legislature.], - 
[Assent of the Governor was first published in the Calcutta Gazette, 
, Extraordinary, of the 15th March 1951.] 
An Act further to amend the Bengal Amusements Tag Act, 1922. 

WHEREAS it is expedient further to amend the Bengal Amusements 
Tax Act, 1922 (Ben. Act V of 1922), for the purposes and in the manner 
hereinafter appearing; _ . 

It is hereby enacted as follows :—  . = 
1. Short title and commencement. (1) This Act may be called the 

. Bengal Amusements Tax (West Bengal Amendment) Act, 1951. 

(2) It shall come into force immediately on the Bengal Amusements 
Tax (West Bengal Amendment) Ordinance, 1950 (West Ben. Ord. XV of 
1950), ceasing to operate. ` | = 

2. Amendment of section 15 of Bengal Act V of 1922.—In section 15 
of the Bengal Amusements Tax Act, 1922 (hereinafter referred to as the 
said Act), for the words “twenty per cent.” wherever they occur the words 
“twelve and a half per cent.” shall be substituted. 

- 3. Substitution of new section for section 18.— For section 18 of the- 

said Act, the following section shali be substituted, namely :—= ` 

- “18, Betting tax.. (1) There shali be charged, levied and paid to‘ the 
State Government out of the monies paid or agreed to be paid to a 
licensed bookmaker by a backer in respect of a bet made in an enclosure 
set apart under the provisions of the Bengal Public Gambling (Amend- 
ment) Act, 1913.(Ben. Act IV of 1913), on any race, a tax, hereinafter 
referred to as the betting tax, amounting totwelve and a half per cent. 
of such monies ° . M i 

`` (2) The betting tax shall be collected and paid to the State Govern- 
ment by a licensed bookmaker in such manner as may be prescribed,” 

4, Omission of Section 19 -—Section 19 of the, said Act shall be 
omitted, . a 

6. Amendment of section 20.—-In sub-section (2) of section 20 of the 
said Act, for the words “by them to backers in ‘satisfaction of bets’? the 
“words “to them by backers in respect ot _bets’’ shall be substituted. 

6. Amendment of section 21. ~In sub-section (2) of section 21 of the 
` said Act, for the words and figures “t> make over tothe prescribed officer 
under section 19” the words and figures “to pay to the State Government 
under section 18” shall be substituted. E 

7. Savings—On the Bengal Amusements Tax (West Bongal Amend- 
merit) Ordinance, 1950, ceasing to operate, section 8 of -the Bengal 
General Clauses Act, 1899 (Ben. Act I of 1899), shall apply as if the said 
Ordinance were an enaciment then repealed by a West Bengal Act. 


* 
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The West Bengal Evacuee Prop2rty Act, 1951. 

The following Act of the West Bengal Legislature has been assented to 
by the President [ Vide Notification No. 472L., of the Legislative Depart- 
ment, dated the 21st March, 1951, published in the Calcutta Gazette, Extra- 
. ordinary, Part III, dated the 21st March 1951. 

y+ * “= West Bengal Act V of 1951. 
: [Passed by the West Bengal Legislature. 
[Assent of the President was first published in the Calcutta Gazette, 
i i Extraordinary, of the 21st March, 1951.] 
An Act to provide for certain matters relating to evacuee property. 
“Warenas it is expedient to provide for certain matters relating to 
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evacuee property ; 

It is hereby enacted as follows :— - J 

1. Short tiile, extent and commencement._(1) This Act may be call- 
ed the West Bengal Evacuee Property Act, 1961. , i 

(2) It extends to the whole of West Bengal. l 

(3) It shall come into’ ferce immediately on the West Bengal 
Kivacuee Property Ordinance, 1951 (West Ben, Ord. IT of 1961), ceasing to 
operate. . 

(4) It shall not apply to any property acquired or requisitioned by 


the State Government, for.the purposes of the State or for any publio . 


purpose. 


rd 


the subject or context, — 

‘(a) “allotment” means. the grant by the Collector of atemporary 
right to use and occupy any property otherwise than by way of lease ; 

(b) “appointed day” means the 3lst day of March, 1951 ; 

(c) “evacuee” means a person ordinarily resident in West Bengal 
who on account of communal disturbances or the fear of such disturbances 
leaves, or has after the 15th day of August, 1947, left, West Bengal, 
-for any place in Pakistan and includes the legal heirs of such person ; 

` (d) “property” means immovable property ; 

(e) “preseribed”? means prescribed by rules made under this Act ; 

(f) “the Collector” used in relation to any property means— ` 

(i) where the property is situated within Calcutta as defined in 
section 3 ofthe Calcutta Police Act, 1866 (Ben. Act LV of 1866), or 


2. Definttions.—In this Act, unless there is anything repugnant im, . 


within the suburbs of Calcutta as defined by notification under section 1 of 


the Calcutta Suburban Police Act, 1866 (Ben. Act II of 1866)— 

the Commissioner of Police, Calcutta, or 

an officer appointed in this behalf by the State Government to per- 
form all or any of the functions of a Collector under this Act ; ; 

(ii) where the property is situated elsewhere than as aforesaid — 

the Collector of the district within which the property is situated, or 

an Additional District Magistrate of such district, appointed in this 
behalf by the State Government to perform all or any of the functions of a 
Collector. under this Act ; e 

(g) “the Committee” means the Evacaee Property Management Com- 
mitttee for West Bengal constituted under sub-section (1} of section 11 ; 
` (h) “urban area” means Calcutta as defined in clause (11) of section 
3 of the Calcutta Municipal Act, 1923 (Ben. Act IIT of 1923) or any place 
where the Bengal Municipal Act, 1932 (Ben. Act XV of 1932) is in force 
and includes any other area declared by the State Government to be 
urban area for the purpose of, this Act, by notification in the Official 

3. Hvacuee property—Every property ofan evacuee lying in West 
Bengal, other than property in charge of the Court of Wards, is hereby 
declared to be evacuee property. 

4. Powers and duties of a Collector.- (1) The Collector or an officer 
to whom the powers of a Collector are delegated under section 10, if he is 
satisfied with respect to any evacuee property that such property is 
lying unoccupied, uncultivated cr uncared for, or has come to be wrong- 

ully used or occupied by any person, may, by order styled a Collector’s 
order, subject to any general or special orders of the State Government, — 


(a) take such measures as he considers necessary or expedient for - 


the purposes of protecting and preserving such property and do such act 
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and incur such expenses as may be necessary or incidental for such pur- 
poses; >o ` =e — — 

(b) remove or cause to be removed, by force if necessary, any person 
who is wrongfully using or occupying.such property. 

(2) Where an order has been passed in respect of any evacuee pro- 

perty of an evacuee the Collector shall report to the Committee — 

. (i) if before the expiry of the appointed day, the evacuee makes to 

the Collector a declaration of his intention not to return to West Bengal — 
as soon as may be, after: he received such declaration ; 

(ii) if before the expiry of the appointed day the evacuee does not 
make a declaration to the Collector of his intention not to return to Wes 
Bengal—as soon as may be, after the appointed day. 

5. Cancellation of Collector’s Order and delivery of possession.— 
(1) An evacuee who returns to West Bengal before the expiry of the 
Prona day may apply in writing to the Collector before the expiry of 
that day— ` 2 

(a) Where aCollector’s Order has been made in respect of any of his 
evacuee property and such property is not in the wrongful use or occupa- 
tion of any person—for the cancellation of such order ; : 
` (b) where a Collector’s Order has been made in respect of any of 
‘his evacuee property and such property is in the wrongful use or occupa- 
tion of any person—for the cancellation of sich order.and for the delivery 
of possession of such property ; and - 

(c) where a Collector’s Order has not been made in respect of any of 
his evacuee property and such property isin the wrongful use or occupa- 
tion of any person—for the delivery of possession of such property. 

(2) Upon an application aforesaid being made the Collector may, 
after making such summary inquiry as-he thinks fit,— 

- ` (a) in.cases coming under sub-clause (a) or (b) of sub-section (1) can- 
cel the Collector’s Order ; and — 

(b) in cases coming under clause (b) or (c) of sub-section (1), also 
cause the possession of such property to be delivered to. the evacuee and 
may use or cause to be used force for such purposes, if necessary. f 

-" (3) Where the Collector is of opinión thatthe cancellation of the 
Collector’s Order or the delivery of possession would not be feasible under 
sub-section (2), he shall report the case to the State Government and the 

*Staté Government shall thereupon refer the case to the: Minority Commis- 
sion constituted under Notification No. 2276CR/CR-481/50, dated _the 6th 
May. 1950, for advice. The State Government shall after considering such 
advice pass such order as it thinks fit, so however, that if the State Gov- 
ernment is of opinion that exceptional circumstances exist on account of 
which-it would not be feasible to cancel the Collector’s Order or to cause 
the possession of the evacuees property to be de'ivered, it shall take such 
steps for adequately rehabilitating the evacuee as it deems necessary. 

, 6. Exceptions, etc.—(1) Save and except as provided in sub-section 
(2), nothing in section 5 shall apply to any evacuee property of an 
evacuee, situated within an urban area, if the evacuee left West Bengal 
for a place in Pakistan,'prior to the lst day of January, 1950. 

2) The provisions of section 5 shall apply.to an evacuee property of 
an evacuee situated within an urban area held by the evacuee as a tenant- 
at-will or a thika tenantcor a monthly tenant, if, and only if on the date of 
the application under sib-section (1) of section 5, such property ‘s not in 
the possession of & person other than ‘the evacuee, holding under & lease 
granted by or with the authority of the immediate land‘ord of the evacuee. 
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7. Ezemption of evacuee property from attachment, etc.—(1) No 
evacuee property shall be liable to attachment, distraint or sale in-execu- 
tion of a decree or order of a Court, or any other authority, while a Collec- 
tor’s Order is in force in respect of such property. 

(2) In computing the period of limitation applicable to any suit, 
' appesl or application in respect of any evacuee property the time during 
which a Collector’s Order remains in force in respect of such property shall 

be excluded. 

8. Haepensesincurred by the Collector.— Any expenses incurred by the 
Collector in the exercise or discharge of any powers, duties or functions 
under this Act or the rules made.thereunder, in respect of any evacuee 
property shall be the first charge on the receipts derived from such pro- 
perty, and any such expenses may be recouped by the Collector out of such 
receipts. ne 

9. Maintenance of accounts and payments to the evacuee or. his suc- 
cessor. - (1) The Collector shall, in the prescribed manner, maintain an 
account of the receipts derived from and the payments made in respect of 
every evacuee property, while a’ Collector’s Order isin force in respect of 
such property. - = ; f 

_. (2) ‘Upon the cancellation of a Collector’s Order under section 5 or, 
upon a Collector’s Order standing éancelled under sub-section (4) of section 
17, the Collector shall pay to the evacuee in respect of whose evacuee pro-’ 
perty the Collector’s Order was made or his successors in interest, as the 
case may be, the balance which .remains after deducting the payments’ 
made in respect of sach property from thereceipts derived from such | 
property. AOE 

10. Delegation of powers by the Collector.—The Collector may, by 
general or special order, delegate all or any of his powers, duties or func- 
tions under, this Act or the rules made thereunder to such officer of the 

State Government as he thinks fit. l 

; 11. Constitution of the Committee.—(1) The State Government shall, 
by notification in- the Official Gazette, constitute an Evacuee Property 
Management Committee for West Bengal. 

(2) The Committee shall consist of a President and three other 
members. 

(3) The President shall be an officer of the State Government appoint- 
edin this behalf by the State Government from time to time, and the othér 
members shall be appointed by the State Government from among the 
members of the Minority Community. 

(4) The Committee shall bea body corporate by the name of the 
Kivacuee Property Management Committee of West Bengal and shall have 

perpetual succession and a common seal 4nd shall by the said name sue 
and be sued. i l ` 
; 12. Resignation and removal of members and filling up of vacancies.— 
(1) A member of the Committee, other than the President, may, by wri- 
ting under his hand, delivered to the prescribed officer of the State Govern- 
ment, resign his office after giving one month’s notice of his intention to 
resign. i Me 
` (2) - The State Government may at'any tine remove any member of 
‘the Committee on any of the following grounds, namely :— | 

(a) that he has been convicted of am offence which, in the opinion of 

' the State Government, involves moral turpitude; =. - ` ; 
`` (b) that he has applied to be adjudged or has been adjudged an insol- 
vent É : ` ee 2 
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_ (0) "that he, in the opinion of the State Government, is incompetent, 
- or incapable of or unfit to perform the duties of his office on account of 
physical or mental infirmity ; l ; re 
(d) that he, in the opinion of the State. Government, has béen mis- 
managing the properties of which the Committee has taken charge. | ` 
(3) In the event of vacancy occurring in the office of any member of 
the Committee, other than the President, by death, resignation, removal 
or otherwise, the State Government shall fill up the vacancy in the man- 
ner provided in sub-sectién (3) of section 11. i 
13. Conduct. of business of the Commtitee.—The Committee may, 
with the approval of the State Government, make regulations for oonduo- 
ting its business and may act notwithstanding any vacancy in the office 
of any member other than that of the President : l 
_ Ptovided that the quorum for a meeting of the Committee shall be 
two members, one of whom. shall be the ‘President. l 
14. Officers of the Commitiee.—(1) In the exercise or discharge of its 
powers, duties and functions, the . Committee may be assisted by such- 
number of officers (hereinafter referred to as Administrative Officers) as 
may be appointed by the Committee with the approval of the State 
Government*and by such other staff as may be appointed by the Commi- 
(2)` sAn Administrative Officer shall, on appointment, furnish such 
security as may be fixed by the State Government. 7 
15. Allowances of President and, members and remuneration of offi- 
cers.—(1) The members of the Committee shall not be entitled to any 
salary but may receive such allowances as may be fixed by the State 
Government, a Oe E F 
(2) The remuneration of the Administrative Officers and of other 
staff shall be such a4 may be fixed by the State Government. = © 
16. Expenses incurted by the Commtttee.—(1) The salary and allowan- 
ces of the. President, thé allowances of other members of the Committee, 
the remuneration of the Administrative Officers and other staff and such 
other expenses as may be incurred by the Committee in thé exercise or 
discharge of any of its powers, duties and functions under this Act or the 
rules made thereunder in respect of any evacuees property, shall be 
defrayed out of levy at’such rate, as may “be prescribed, on the receipts 
derived from such property and shall, subject to the provisions of section 
8, be a first charge on such receipts. a 
o (2) The State Government may from time to time make such 
advances to the Committee as may be necessary to enable it to function. 
All such advances shall be recoverable with interest at three per centum 
per annum from the receipts derived from the properties which may vest 
in the Commuttes and shall subject to sub-section (1) be a charge on every 
and all such properties and shall have priority over all other charges on 
every and all such properties. r 
— 17. Management by the Commsttee.—(1) The Committee may take 
charge of any evacuee property of an evacuee in the following cases : — 
(a) whére a report is received from the Collector under sub-section (2) 
of section 4, or ¢ 3 f 
- (b) where before the appointed day the evacuee. makes a declaration 
before the prescribed authority of his intention not to return to West 
Bengal, or a — 
. (ce) where after the appointed day the evacuee has not returned to 
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West Bengal, whether there is or is not a declaration by the evacuee of 
' his intention not to retura or whether there is or is not an application to 
the Committee to take charge of his property. . . 

(2) Before taking charge of an evacuee property, the Committee shall 
cause & public notice to be given in the prescribed manner calling for 
objections to the taking of charge of such property by the Committee to 
be filed before the Committee within a date specified in such notice. 

(3) Where objections are filed under sub-section (2), the Committee 
shall summarily decide the objections after calling, if necessary, for a 

.report from the Collector of the district in which the property or any 
. part thereof is situated. ; 

(4) If there are no such objections as aforesaid or if the Committee, _ 
after proceeding in the manner aforesaid, rejects all such objections, the 

_Committee shall pass an order directing that the charge of the property 
be taken by the Committee and thereupon such property shall vest in the 
Committee and any Collector’s Order made in respect of such property 
shall stand cancelled. 

(5) Where any evacuee property vests in the Conmittee under sub- 
section (4), the Committee shall, as soon as may be, give public notice 
of the fact in the prescribed manner. 

(6) Notwithstanding anything contained in the foregoing provisions 
of this section, the Committee shall not take charge of any evacuee 
property if the evacuee being the sole owner or the entire body of co- 
sharer owners of such property, objects to the charge thereof being taken 
by the Committee and furnishes evidence to the satisfaction of the 

_ Committee thatadequate arrangements havé been made for the manage- 
ment and proper utilization thereof. 

(7) Nothing in this section shall affect the right of any pefson to 
establish his title in a competent Court. 

18. Power of evacuee to dispose of property: ' (1) An evacuee, whose 
property has vested in the Committee, may nevertheless at any. time dispose 
of such property by sale, exchange, gift, mortgage (not béing an usufruc-. 
tuary mortgage) or otherwise but not by way of lease. 

(2) Upon such disposition as aforesaid, the evacuee shall intimate 
the Committee thereof and the Committee shall, as soon as may be, cause 
a public notice to bə given in the prescribed manner. 

(3) A disposition a3 aforesaid shall, subject to the provisions of sub; .~ 
section (3) of section 21, take effect on and from the date of the publica- 
tion of the notice referred to in sub-section (2) and on and from, that 
date the evacuee property shal ceise to vest in the Committee and the 

._ Committee shall be absolved of all further resp nsibility in respect thereof. 

19. Power, rights and lsabtlities of the Committee.—(1) Subject to the 
provisions of this Act, the Committee shall have all the rights, powers 
and liabilities of an owner in respect of any evacuee property of an 
evacuee vested in it. à . 

(2) The Committee shall take such measures as may be necessary 
for the good management and protection of any evacuee property of an 
evacuee vested in it, for tho assertion of title thereto and for òbtaining 
possession thereof and may for stich purposes do all acts and ‘incur all 
expenses which are necessary or incidental. ; 

(3) (i) The Committee shall maintain, in the prescribed form, accounts 
of all evacuee property vested in it, a separate account being maintained 
in respect of each evacuees or where the property of a body of co-sharer 


"e 


4 
- aS 
a 


— 


y 


PART IX ] ` WEST BENGAL AOT NO. V oF 1981. 57 





: evacuees.” are damaged jointly; in respect of — — — of co- -sharer 


evacuees, ~ 
(ii) The State Govori shall i cause such accounts to be ‘audited at 


such intervals and by such person. as may ‘be prescribed. The cost of 
such audit shall be paid by the Committee according to the prescribed 


scale, ' 
(iii) A copy of the audited accounts as aforesaid of the ‚evacuee 


property shall be supplied to the evacuee or tha body of co-sharer evacuees ` 
` by the Committee on application and the audited accounts shall valso be 


available in the prescribed manner for inspection by the evacuee: “or any 
co-sharer evacuee or any agent of the evacuee or a co-sharér evacuee 
authorised in writing. ; 

- (4) The Committee shall pay to an evacuee in such manner ‘and ae 
such intervals as may be prescribed, the receipts derived from his property 


` vested in the Committee, after deducting therefrom all sums debitable to 


such receipts.. 
20. Certain payments not to be valid discharge.No payment — 


after publication of a notice under sub-section (5) of section 17, on account 
of any: amount due to the evacuee in respect of his property vested in 
the Committee save and excapt to the Committee or some person appoint- 
ed by the Committee, shail Constitute & valid ASANTE of any liability in 
respect thereof. 

21, Restrictions on — by Committee. -(I) ‘Save and except as 
provided in sub-section (2), the Comm ttee shall not, be entitled to transfer 
any evacuee property vested in it, excopt with the written consent of the - 


evacuee, 
(2) The Committee may lease or lot out any evacuee property vested 


. in it or part thereof for a period, not exceeding three months in the case 


of evacuee property situated in an urban aréa and not exceeding -twelve 


months in the case of other evacuee p operty; at any one time: 
. Provided that in leasing or letting’ out the evacuee property, ‘the 


Committee shall give on each occasion the firat preference to the person . 


to whom any allotmant of such property or & part thereof was made by 
the Collector under‘the West Bengal Evacuee Property Ordinance, 1951 


` (West Ben. Ord. IL of 1991), except where the Collector reports to the 


Committee that such person committed a breach of the terms .and condi- 


— tiotis of such allotment, or where such property consists of land used for 
dr in connection with agricaltaral purposes, neglected to cultivate once 


. ‘property properly. ` 


(3) A lease or letting out as aforedaid shall be binding on the evacuee 


l and his successors in interest bat only for the | Period for which the 
ovaoues property -is leased or let out..- 


(4) Notwithstanding. anything. ‘contained in‘ any ‘other Pe for ‘the 


' time being in’force, nothing in this section’shall confer a right of occupancy 
on any person to whom any evacuee property is leased or let out by the 


Committee. . 
(5) -If the person to whom any evacuee property 18 leased or let under 


sub-section (2) holds over after the expiry of the period of lease‘or letting 


l out, such person shall be liable to be evicted. without-notice. . 


22. Restoration of property to evacuee—(1) An evacuee may at any 
time after he returns-to. West Bengal but not later than the appointed day 
apply in writing to the Committee for thé restoration of any of his evacnee.. 
— of which the Committee has taken charge. - 

.(2) As:soon.as may be after such application is received, the Com- 
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mittee . shall cause’ a. public notice to be given in the prescribed manner 


that such property shall be restored to the applicant if no objections to 


- his title are received. within a.date specified in such notice. . ; 


(3) If no objections as aforesaid are received within the date specified 


7 + 


‘in such notice, the Committee shall make an order that the evacuee pro- 


~ 


' establish his title in a competent Court. 


perty be restored to the applicant. ` as = 

. (£) Ifany objections as aforesaid are received within the date speci- 
fied in such notice, the Committee shall summarily decide such objections 
after calling, if necessary, for a report from the Collector of the district in 
which the property or any part, thereof is situated. If the Committee, after 
proceeding in the manner aforesaid, rejects such objections, the Committee 


shall make an order that the evacuee property be restored to the applicant. ` 


(5) -Upon an order under sub-section (3) or sub-section (4) being 
made, the evacuee property shall cease to vest in the Committee and shall, 
subject to sub-section (3) of section 21, vest in the applicant and the Com- 
mittee shall, subject to subtsection (6); be absolved of all further responsi- 
bility in respect of the evacuce property. - 

(6) The Committee shall, as soon as may be, give public notice in the 


prescribed „manner of any order made under sub-section (3) or sub- - 


section (4). i 

(7) Nothing in this section shall affect the right of any. person to 
23. Possession to be delivered by force, if necessary—-(1) Ifany eva- 
cuee property, the charge of which is taken by the Committee or in respect 


- of which an.order under sub-section (3) or sub-section (4) of section 22 has 


been made, is found to be ın the wrongful use or occupation of any person, 


‘the Collector shall, on application made to him by the Committee or the 


evacuee, as the case may be, cause the possession of such property t> be 


-delivered to the Committee or to the evacuee, as the case may be, and 


may use or cause to. be used such force as may be necessary for the 
purpose. | | i 


a 


shall, in. addition to. being proceeded against under sub-section (1),:be 


- liable to pay to the Committee or the evacuee, ‘as the case may. be, damag- 


¢f t > 


es: for such wrongful use or occupation. 
24. Restoration of management of property to a certain class of réturn-» 
ing evacuees.—(1) An evacuee who returns to West Bongal, after the 
appointed day but not later than the 31st day of December, 1953, may 
apply in. writing to the Committee for restoration of management of ‘his 


_ 6vacuee property of which the Committee has taken charge. . 


` 


(2) As.soon as may be after such’application is received. “the Com- 
mittee shall cause a public notice to be given in the prescribed manner 
that the management of such property shall be restored ‘to::the applicant 
if no objections to his title are received within a date-specified in such 
notice. | 7 : — 

(3) If no objections as aforesaid ‘are received within the date specified 
in such notice, the Committee shall. make an order thatthe management 
of the evacuee ‘property be restored to thé applicant. ; 

` (4) Tfany objections as aforesaid are received within the date speci- 


' fied in such notice, the Committee shall summarily decide such objections 


after calling,-if necessary, for a report from the Collector of the district. in 


© which the property or any part thereof is situated: If the Committee, 


after proceeding in the manner aforesaid, rejects such objections, the Com- 


(2) ‘Any. person in the wrongful use or occupation of such property ` 
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mittee shall make an order that the management of thé” pvacuee property 
be restored to the applicant. i 
-(5) An order for restoration of PEPE ‘of an ` “eVacuee property 
under sub-section (3) or sub-section (4) shall be made- with .„as-much 
‘expedition as possible and in any case within bix months from tho ‘date of 
the a plication under sub-section-(1)... 
6) (a) Upon an order undet » sub-section (3) or sub-séotion: (4) being 
‘made, the management of the evacuee property : shal] yest in the evacuee. 
(by ‘Upon the vesting of the management of the evacuee property in 
him, the evacuee shall have all the rights, powers and liabilities of an 
owner in respect of the evacuee property, and the Committee shall: subject 
- to sub-section (7) .be absolved of all further responsibility i in respect. ‘of such 
property and sub-sections (2) and | (3) of section 18,-section 19,’ section 20 
. and section 21"shall cease to apply in respect of the evacuees property. ` 
‘” (7) ` The Committee shall, as soon as may be, give public notice in the 
prescribed manner of any’ order made under sub-section (3) or, sub- section 
(4). = ea > 
- (8) Nothing i in this section shall affect” the ri ight of — Doon to 
, establish his title in a competent Court. > 
25. Delegation of powers, ees. and functions. siy The State 
Government may de'egate all or ‘any of its powers, duties and functions 
under this Act or the rules’ made thereunder to the Sond ot — or 
to the Commissioner of a Division. 

(2) The Committed may delegate all or any of its powers, “duties and. 
functions under this Actor the, rules made thereunder to an Administra- 
tive Officer to be performed or exercised-within his jurisdiction. 

26. Control of Administrative Officer.—(1). All Administrative Offi- 

. eats shall be under the supervision arid control of the "Committee. and -the 
Committee may, on its own, motion or on Pepieeronee review; rescind or 
. wary any order of an Administrative Officer. =! 

(2) The Collector or such’ other officer as may be ene by the 

State Government, in this behalf shall ‘have power .to inspect the work. of 

_ any Administrative Officet and the staff subordinate to -him-and examine 
‘any records, books of accounts or ' ' other: documents peat by, the 
Administrative Officer. 

27. President, members and officera to be public servants. the Presi- 

, dent, other members of the Committee, -every, Administrative Officer and 

"every other person duly appointed under -thig Act or the rules made there- 
‘under ,shall be deemed.to be public servants. within: the. meaning of section 
- 21 ofthe Indian ‘Penal Code (Act XLV: of 1860). . pi 
: 28. Sums payable ‘under this Act recoverable as public démand. —All 
-- gums, payable to the Collector or the- State Government ‘under this Act 
‘shall, without prejudice to any other" -mode of ———— pe recoverable as 
,.. arrears of public demand. 
, 29; -Bar of jurisdiction. Save and “except as — providéd i in 
3 she Act, nq order of the State Government or of the Collector, or of the 
Committee’ or of an Administrative Officer, made or , purported to'be made 
„under this Act or the rules made» thereurider, shall be questioned in any 
Court. ne 
yi, 30. | Protection and indemnity: — (1) No. suit or other. lega) proceeding 
‘shall lie against ‘the State Government or any servant of the State Govern- 
merit for ‘anything which is in good faith’ done or intended to be done i in 
pursuance of this Aot or. ‘the rules es made thereunder; 7 N 
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(2) No suit, prosecution or other legal ee shall lie against 
the Committee-or any person for‘anything which is in good faith done or 
intented- to be done in pursuance of this” Act or the rules made there- 
under. 
(3) No suit, prosecution or other legal modis shall lie against 
the State Government or any servant oft the State Government for any- 
thing which, before the commencement of this Act, was in good faith done 
or intended to be done for" thé protection, ——— or management of 
any property of an evacuee. 

: 31. Repeal of West Bengal Act XVIII of 1949-—The West Bengal 
' Evacaee (Administration of Property) Act, 1949 A Ren: Act XVIII of 
1949), is hereby. repealed. 3; oes : 


32. This ‘Act to overridé other law.—The provisions: ‘of this ~ Act. shall o. 
have: effect notwithstanding anything to the contrary in any other law. ` 
33. “Savings and” valtdation._-(1), Any rule, order, or appointment ` 
~ made,’ any notification issued, “any proceedings commenced, any action 
` taken, or anything done under any provision of the West Bengal Evacuee 
Property Ordinance, 1961 (West Ben. Ord. II of 1951), shall, on the said 
Ordinance ceasing to operate, be deemed to have been made, issued, 
commenced, taken or done under the corresponding provisions of this Act 
as if this Act had commenced on the 6th day of February, 1951. 

(2) Any allotment of an evacuee property made or purported to have 
been made before‘thé” commencement of the West Bengal Evacuee Pro- 
perty Ordinance, 1951, by the. Collector which could have been validly 7 

` made if the said Ordinance had been in force when such allotment was 
made or purported to have: been made, shall if confirmed by the Collector 
in writing on or before the 3lst day of March, 1951, be deemed to have 
been duly made under the said_Ordinance. 

34. Power.to make rules.—(1) The State Goverment may make rules - 
for carrying out the purposes of this Act. 

(2) In particular.and without prejudice to the generality: of the fore- 
going provisions, such rules may provide for all or any of the nie 
matters, “namely :— oS 

(a) ‘the manner in which the account: referred to in sub-section (1) of 
section 9 shall be maintained ; 

- (b) the officer td wham. ‘the writing referred a in sub-section (1) of * 
section 12 shall be delivered=;.. 

(c) ‘the rate of the levy referred to in sub-section (1) of section 16 ; 

(d) the manner in which a public notice shall be givea under sub- Bec- 
tion (2) or sub-section (5) of section 17, sub-section (2) of sectioñ ł8, sub- 

~ section (2) or sub-section (6) of, section 22, or sub- section (2) or sub-section: 
(7) of section 24 ; 

(e) the form in which accounts: referred i in clause (i)*of sub-section 
(3) of section’19 shall be maintained, the intervals at which and the per- 
sons by whom such accounts shall be audited under ‘clause (ii) of that sub- 
section and the scale referred to in that-élause ; 

* (f) the manner in which andited ‘accounts shall be available for ins- 
pection under clause (iii) of sub-section (3) of section 19 ; 

(g) the manner in which and the intervals at ‘which payments under 
‘sub-section (4) of section 19 shall be made ; 

(h) any other matter ee to ba prosoribsd ander this. Act. ~ 
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The Raw Jute (Central Jute Board and Miscellaneous Provisions) Act, 1951. 

The following Act of the West Bengal Legislature, has been.'assented 

to by the President [ Vide Notification: No. —— of the Legislative 
Department, dated the 21st Marph 1951, .published in the Calcutta Gazette, 
Extraordinary, Part IT], dated the 21st March 1951.] . | 
2 . West Bengal: Act Vi of 1951. ae 
[ Passed by the West Bengal Legislature. ] ~ 
J Assent of the President was first published-in:the Calcutta Gazette, 
. Extraordinary, of the "Olt ‘March; 1951. ] 
“An Act to provide for the setting up of a Central Jute Boardin Weat 
Bengal al and for certain other matters. : 
y  WHERES a crisis has arisen:in the Jute industry.on account of the - 
owners of jute-mills not-being able to secure adequate supplies of.raw jute 
_, at the. maximum, ‘prices fixed under the--West ` Bengal Jute (Control ia 
Prices). Aot, 1950 (West Ben. Act VI of 1950). - 
» AND WHEREAS it is expedient to setup a Central’ ‘Jute Board in 
West Bengal for ensuring equitable supply, of raw jute to the Owners of 
different jute-mills ; 

AND WHEREAS it is also expedient. to make certain other miscella- ' 
neous provisions for the better regulation of the jute trade and for the 
protection of cultivators of jute ; — 

It is hereby enacted as follows :— 

1. Short title, extent and commencement. “ay: This Act — be called 
the Raw Jute (Central Jute Board and Miscellaneous Provisions) Act, 1951. 

(2) It extends to the whole of West Bengal. ` €; 

(3) It shall come into force immediately on the Raw Jute (Central 
Jute Board and Miscellaneous Provisions) Ordinance, 1950 (West Ben. 
Ord. XVII of 1950), ceasing to operate. | - 

2. Definitions. In this. Act, unless there is anything repugnant in 
the subject or context, 

(1) “appointed day” means the date specified by the State Govern- 
ment by notification in the Official Gazejte as the appointed day for the 
purpose of this Act ; 

i (2) “the Board” means the Central Jute Poprad constituted under 
'* section 4 of this Act ; 
(3) “cultivator of jute” means any ‘person wht whether Dy himself 
„or by members of his family or by hired labour or by adhtars or -bargadars 

or bhagdare, grows jute on any land in his possession ; 

(4) “jute” means the plant: belonging to any species of the genus 
Corchorus and commonly called pat, kosta, nalia or bimalspatam and inclu- 
des also the plant hibiscus cannabinus, commonly called mesta ; 

(5)* “jute-mill’ means a factory defined i in, or:declared to be a factory 
under the Factories Act, 1948 (LXII ‘of 1948), which’ is engaged wholly or 
in part in the manufacture of jute products ; 

. .{6)-owner of a jute-mill”? means thé person ‘eho has ultimate cont- 
rol over thie affairs of the jute-mill : 
|" Provided: that, where the- affairs of a jute-mill are entrusted toa 
managing agent, such agent | shall be deemed to be the owner of the jute- 
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(7) « ‘«presoribed”™ means E T by rules madi — this Act ; 

(8) , “raw jute” means the fibre of jute which has not been subjected 
to any process of spinning or weaving, whether loose or packed in bales or 
_ drums, and whether or not containing any waste sproauee or moisture and 
| includes jute outtings, ‘i ropes and habi — a i 
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(9) “stockist of raw jute’ means an owner ofa jute-mill, a baler, a 
dealer in raw jute or any other person who in the ordinary course of busi- 

_ ness stocks raw jute ; ; ; 

“ (10) “waste product”? means strippingr, odd filaments or fragments, 
droppings, sweepings, or other waste product of jute and includes also 
ropes of raw jute used for fastening raw jute in bales and also articles 
commonly known in the jute trade as habi jabi. 

3. Avoidance of certain contracts.—(1) Every contract for the sale or 
supply of raw jute entered mto before the appointed day which on such 
day. remains to be‘ performed wholly of in part shall to the extent it so 
remains to be performed, be void and unenforceable in law. 

(2) So much of any brokerage in respect of any contract as afore- 
said as relates to such contract to the extent such contract becomes void 
and unenforceable under sub-section (1), shall not be payable. 

(3) Sub-section (2) shal} not apply— 

(a) where a broker did not guarantee the delivery of any raw jute, 

and ; l 

(b) to contracts for the.sale or supply of raw jute, the performance 
of which were to be completed on or before the appointed day but in res- 
pect of which the time for performance has been extended by common 
consent, : 

‘and in every such case brokerage shall be payable in accordance with the 
terms agreed upon with the broker. i 

4, Central Jute Board. —(1) The State Government shal! constitute 
a Central Jute Board consisting of the following members, namely :— 

(a) four persons representing the Indian Jute Muls Association nomi- 
nated by that Association and approved by the State Government ; 

(b) two persons representing the Jute Dealers Associations, nominated 
by the State Government ; 

(c) two persons representing the Jute Balers Associations, nominated 
by the State Government ; 

(d) three persons to be nominated by Government to enable the 
Government to allow representations of all interests. 

(2) The Chairman of the Board shall:‘be nominated by the State 
Government and shall be a member of the Board. The Chairman shall 
hold office for such period as may be determined by the State Government 

(3) The conditions for the resignetion, removal and Jeave ex-India 
of members of the Board and the procedure of the Board shall be such as 
may be prescribed. 

(4) ‘The Board shall comply with such directions. if any, as may from 
time to time be issued to 1t by the State Government. 

(5) The Board may, with the approval ofthe State Government, 
make by laws for the efficient functioning of the Board. 

5. Contracts for sale or supply of raw jute not to be made except in the 
manner provided.— (1) No person shall sell or agree to sell raw jute to the . 
owner of a jute-mill and no owner of a jute-mill shall buy or agree to buy 
raw jute save and except in pursuance of a contract for the sale or the 
supply of raw jute entered into in the manner provided in section 6. _ 

(2) Any contract entered into for the sale or the supply of raw jute 
with the owner of a jute-mill save and except in the manner provided in 
section 6 shall be void and of no effect. À l 

(3) Any person contravening the provisions of sub section (1) shall 
bo guilty of an offence under this Act and shall bo punishable with impri- 
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- sonment which may extend to six months or with fine or with both. 

, 6. Manner of making .contracts.—(1) Any person who intends to 
enter into .a contract for the sale or the supply of raw jute with the owner 

of a jute-mill shall apply to the Board specifying the quantity, quality and 

trade description of such jute and such other particulars in respect thereof, 

if any, as may be prescribed. ' l 

(2) The Board shall after considering the application, select an owner 
of a jute-mill (who has signified in writing to the Board his intention to 
buy raw jute) with whom the applicant shall enter into a contract for the 
sale or the supply of raw jute within a date specified by the Board. 

(3) (i) The applicant and the owner of a jute-mill selected under sub- 
section (2) shall thereupon, within the date specified by the Board, enter 
into a contract for the sale or supply of raw jute on such terms and condi- 
tions (including terms as to arbitration in case of dispute) as may be 
prescribed : ` 

Provided that the prices for raw jute fixed under such contract, shall 
not exceed the maximum prices, if any, as may be fixed under the West 
Bengal Jute (Control of Prices) Act, 1950 (West Ben. Act VI of 1950.) 

(ii) An applicant or the owner of a jute-mill selected under sub-section 
(2), who refuses:‘to comply in any manner with the provisions of clause 
(i), shall be guilty of an offence ander: this Act and shall be punishable 
— imprisonment which may extend to six months or with fine or with 

tn. ‘ 

(4) In considering applications and in selecting owners of jute-mills 
under sub-section (2), the Board shall endeavour to ensure equitable supply 
of raw jute among owners of different jute-mills, but the selection of the 
Board shall not be questioned by or in any court of law. 

(5) The Board may levy in the prescribed manner, a cess from the 
applicant who enters into a contract for the sale or the supply of raw jute 
in accordance with the provisions of clause (i) of sub-section (3), at auch 
rate as may be fixed from time to time by the Board, not exceeding one- 
eighth per centum of the value cf the raw jute sold or supplied by the appli- 
cant under such contract. ` ! 

7. Prohibition of delivery or acceptance of raw jute except in pursuance 
of contracts made in the manner provided.—(1) No person shall deliver or 
cause to be delivered to the owner cf a jute-mill and no owner of a jute- 
mill shal] accevt or cause to be accepted any raw jute save and except in 
pursuance of a contract for the sale or the supply of raw jute entered into 
in the manner provided in section 6. 

(2) Any person contravening the provisions of sub-section (1) shall 
be guilty of an offence under this Act and shall be punishable with impri- 
sonment which may extend to six months or with fine or with both. 

(3) The provisions of section 5, section 6, and this section shall have 
effect on and from the appointed day. 

8. Power to license stockists of raw jute —(1) The State Government 
may,.at any time by notification in the Official Gazette, require all stockists 
of raw jute to take out licenses under this Act within a date spectfied in 
the notification. 

(2) -The terms and conditions and the procedure and the manner of 
taking ont licenses shall be such à8imay be prescribed. l 

(3) The State Government .may, by notification in the Official Gazette, 
require all holders of license to submit returns of stocks of raw jute in 
such form and at such times as may be specified in the notification. 

(4) Any stockist in raw jute who fails to take out license within the 
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date specified i in the aian or Tails to — ——— as required 
_ under-sub-section (3), shall be guilty of an offence under this Act and shall 
‘be punishable with imprisonment which may extend to six’ months ‘or 
with fine or with both. 
9. Obtaining information, etc. —(1) Subject to — rules as may be 
` prescribed, any officer authorised in this behalf by the State Government 
. may, with a view to securing compliance with the provisions of this Act,— 

(a) . require any person to give any information in his possession with 
respect to any business carried on by that or any other person ; 

(b)’ enter with such assistants, if any, being persons in service of the 
‘State Government, as he thinks fit, any premises and— 

(i) make or cause to be made by such assistants such — of 
premises and of any accounts, books, documents and stocks of jute therein 
as he thinks fit ;’ 

(ii) take or cause to be ben by $h assistants extracts from - copies 
of any accounts, books or documents referred to in sub-slause (i) ; 

(ii) seize or cause to be seized by such assistants any stocks of jute 
in respect of which he suspects that any offence under this Act has been 
committed and algo any accounts, books or other documents referred to in 
sub-clause. (i) which’ are in his opinien relevant to prove the commission 
of such offence and keep such stocks of jute, accounts, books or documents 
in his custody or in such other custody as may be prescribed, pending 
investigation or prosecution. 

(2) Any person who fails to give avy information required to be 
given under clause (a) of sub-section (1) or who obstructs any person in 
_ the exercise of any power conferred by, clause (b) of that sub-section shall 
be. guilty of an offence under this ‘Act and shall be punishable with impri- 
sonment which may. extend to six months or with fine or with both 
10. Power to fiz minimum prices of raw jute bought from cultsvators.— 

(1) The State Government may, by notification in the Offictal Gazette, fix 
minimum prices which may be charged for raw jute bought from culti- 
vators of jute. ` : 

(2) Different minimum prices may- be fixed under — (1) 
according 1 to the’ quality, variety and trade desoription of raw jute and the 


' ares in which such jute is grown. 


(3) -Any person buying raw jute — a cultivator ' of jate at any 
price lower than the minimum price fixed under sub-section (1), after a 
notification has been issued under that sub-section, shall be guilty of an 
offence under this Act and shall.be punishable with imprisonment which 
may extend to six months or with fine or with both. 

11. Offence by corporations, etc.—Where the person committing any 
offence under any of the provisions of this Act is a company or an associa- 
tion or a body of persons whether incorporated or not, every direotor, 
manager, secretary, or other officer or person concerned in the management 
thereof shall, unless he proves that the offence took place without his 
knowledge or that he exercised all due diligence to prevent the commission 
of such offence, be deemed to be guilty of such offence. . 
; 12. Cognizance of offences. —No .prosecution. for any offence under 

thie’ Act shall be instituted except with the previous sanction of the State 
Government or of such other officer of the State Government as may be 
prescribed. — 

13. Indemnity.—(1) No suit or other legal: proceeding shall lie 
against the State Government for anything which is in good-faith done, or 
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intended to be done, under this Act or any rules made thereunder. 

(2) No suit, prosecution or other legal proceeding shall lie against any 
person for anything which is in good faith done, or intended to be done, 
under this Act or any rules made thereunder. 

14. Power to make rules.—(1) The State Government may aite 
rules for carrying out the purposes of this Aot. ` 

(2) In partioular and without prejudice to the generality of the 
power under sub-section (1), such rules may provide for all or any of the 
matters required to be prescribed ander this Act. 

15. Act to prevail over other law, etc.—The provisions of‘this Act and 
of any rules made thereunder shall have effect notwithstanding any- 
thing to the contrary in any other law, or in any custom, usage, contract 
or instrument. 

16. Continuance and savings._-The Central Jute Board constituted, 
any rule made, any notification or license issued, any direction given, any 
contract entered into, any minimum price fixed, anything done or any 
action whatsoever taken under the Raw Jute (Central Jute Board and 
Miscellaneous Provisions) Ordinance, 1950 (West Ben. Ord. XVII of 1950), 
shall, on the said Ordinance ceasing Lo operate, be deemed to have been 
constituted, made, issued, given, entered into, fixed, done or taken under, 
this Act as if this Act had commenced: on the 14th day of December, 1950. 


The West Bengal Land (Requisition and Acquisition) T OEE 


Act, 

The following Act of the West Bengal Legislature has been assented 
to by the President [ Vide Notification’ No. 478L., of the Legislative 
Department, dated the 26th March 1951, published in the Calcutta ee 
Extraordinary, Part ITI, dated the 29th March 1951. ] 

West Benga l Act VIl of 1951 
[ Passed by the West Bengal Legislature. ] 
| Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 29th March, 1951. ] 
An Act to amend the. West Bengal Land (Requisition and Acquisition) 
Act, 1948. ` : 

WHERzAS it is expedient to amend the West Bengal Land (Requisition 
and Acquisition) Act, 1948 (West Ben. Act IT of ee); for the purposes and 
in the manner hereinafter appearing ; 

_ It is herpby- enacted as follows :— - . 

1. Short title—This Act may be called the West’ Bengal Land (Requi- 
sition and Acquisition) (Amendment) Act, 1951. 

2. Amendment of section 1 of West Bengal Act Il of 1948.—In sub- 
section (4) of section 1 of the West Bengal (Requisition and Acquisition) 
Act, 1948 (bereinafter referred to as the said Act), for the words and 
figures “3lst day of March, 1951”, the words and figures “31st day of 
March, 1954” shall be substituted. 

3. Amendment of section 7.—In sub-section (1) of section 7 of the said 
Act, after the words and figures ‘‘section 23 of the Land Acquisition Aot, 
1894”, the words “so far as they may be applicable” shall be added. 


The West Bengal Requisitioned Land (Continuance of Powers). Act, 1951. 

The following Act of the West Bengal Legislature has been assented 
to: by the President [ Vide Notification No. 479L., of the Legislative 
Department, dated the 26th March 1951, published in the Calcutta Gazette, 
Extraordinary, Tant TI, dated the 29th March 1951]. 
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West Bengal Act VIII of 1951 
[ Passed by the West Bengal Legislature. | 
[ Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 29th March, 1951. | _ . 

An Act to provide for the continuance of certain emergency powers in 

; relation to requisitioned land. — 

WHERAAS it is-expedient to provide, in relation to land which, when 
the Defence of India Act, 1939 (XX XV of 1939), expired, was subject to 
any requisition effected under rules made under that Act, for the Conti- 
nuance of certain powers theretofore exercisable under the said Act or the 
said rules and thereafter exercisable under the Requisitioned Land (Contin- 
uance of Powers) Ordinance, 1946 (Ord. XTX of 1946), or the Requisitioned 
Land (Continuance of Powers) Act, 1947 (XVII of 1947) ; 

Tt is hereby enacted as follows :—- 

1. Short title, extent, commencement and duration.—(1) This Act may 
be called the West Bengal Requisitioned Land (Continuance of Powers) 
Att, 1951. i ; 

(2) It extends to the whole of West Bengal. f 

(3) It shall come into force on the first day of April, 1951, and shah 
cease to have effect on the expiration of a period of three years from that 
_ date except as respects things done or omitted to be done before the 
-~ expiration of such period and section 8 of the Bengal General Clauses Act, 
1899 (Ben., Act I of 1899), shall apply upon the expiry of this Act as if it 
had then been repealed by a West Bengal Act. 

.- 2. Definitions.—In this Act, unless there is anything repugnant in 

the subject or context,— l 

r (1) “the Act” means the Requisitioned Land (Continuance of Powérs) 
ct, 1947 ; 

(2) “the Ordinance” means the Requisitioned Land (Continuance of 
Powers) Ordinance, 1946 ; 

(3) “requisitioned land? means immovable property which, at the 
commencement of this Act, is subject to any requisition effected under the 
rules nade under the Defence of India Act, 1839 (XXXV of 1939), and 
continued under the’ Ordinance and the Act and is held under requisition 
`. for any purpose other than the purposes of the Union. 

3. Continuance of requisitions —Notwithstanding the expiration of the 
Defence of India Act. 1939, and the rules made thereunder and the repeal 
of the Ordinance and the exp:ration of the period of operation of'the Act in 
respect of requisitioned lands, all requisitioned lands shall continue to be 
subject to requisition until the expiry of this Act and the State Govern- 
ment may use or deal with any requisitioned land in such manner as may 
appear to it to be expedient : 

Provided that the State Government may at any time release from 
requisition any requisitioned land. 

4 Release from requisition —(1) Where any requisitioned land is to 
be released from requisition, the State Government way, after making such 
inquiry, if any, as it considers necessary. specify by order in writing the 
person to whom possession of the land shall be given. 

(2) The delivery of possession of the requisitioned Jand to the person 
specified in an order made under sub-section (1) shall be a full discharge of 
the State Government from al] liability in respect of such delivery, but 
shall not prejudice any rights in respect of the land which any other person 
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may be entitled by due process of law to enforce against the person to 
whom possession of the land is so delivered. .. 

_ (3) Where the person to whom possession of any- requisitioned land 
is to be given cannot be found and has no agent or other person empowered 
to accept delivery on his behalf, the State Government shall cause a notice 
declaring that the land is released from requisition to be affixed on some 
conspicuous part of the land and publish the notice in the Official Gazette. 

(4) When a notice referred to in sub-section (3) is published in the 
Official Gazette, the land specified in such notice shall cesse to be subject 
to requisition on and from the date of such publication and be deemed to 
have been delivered to the person entitled to possession thereof ; and the 
State Government shall not be liable for any compensation or other claim 
in respect of the land for any period after the said date. 

5. Power to acquire requisitioned land.—(1) Subject to the provisions 
of sub-section (3), the State Government may, at any time when any requi- 
sitioned land continues to be subject to requisition under section 3, acquire 
such land by publishing in the Official Gazette a notice to the effect that 
such Government has decided to acquire such land in pursuance of this 
section. Ea ; 

(2) When a notice as'aforesaid is published in the Official Gazette, the ' 
requisitioned land shall, on and from the. beginning of the day on which: 
the notice is so published, vest absolutely in the. State Government free 
from all encumbrances and the period of requisition of such land shall end. 

(3) No requisitioned land shall be acquired under this section except 
in the following circumstances, namely :— 

(a) where any works have during the period of requisition been cons; ` 
tructed on, in or over the land wholly or partly at the expense of Govern- 
ment and the State Government decides that the value of, or the right to 
use, such, -works should be preserved or secured for the purposes of the 
State Government ; or 
_ (b) where the cost of restoring the land to its condition’ at the time of 
its requisition would, in the determination of the State Government, be 
excessive having regard to the value of the land at that time. F 

(4) Any decision or determination of the State’ Government under 
sub-section (3) shall be final, and shall not he called in question.in any 
Court - ° Z 

(5) For the purposes of clause (a) of sub-section (3) “works” includes 
buildings, structures and improvements of every description. 


6. Payment of compensation.—(1) In respect of the continued subjec- > ~ 
tion of requisitioned land to requisition under this Act or the Act or the - 
Ordinance, compensation shall be determined and paid in accordance with - 
the provisions of section 19 of the Defence of India Act, 1939 (XXXV of 
1939), and of the rules made thereunder : . m 

Provided that all agreements and awards under the said section in 
respect of the payment of compensation for the period of requisition before 
the firet day of April, 1951 shall continue to be in force and shall apply to 
` the payment of compensation for the period of requisition after that date. 

(2) In respect of the acquisition ander this Actor the Actor the 
Ordinance of any requisitioned land, thé amiount of compensation payable 
shall be such sum as would be sufficient to purchase at the market rate 
prevailing on the date of the notice undgr section 5 a piece of land equal 
in area to, and situated: within-a distance’ of three miles from, the acquired 
land, and suitable for the same use as that to which the acquired land 


. 68 THE WEST BENGAL CONSOLIDATED FUND (CHARGED [ 1951 
EXPENDITURE) AOT, 1951. 





i 


was being put immediately before the date ofits requisition, or a sum 
equivalent to twice the market value of the acquired land on the date of 
its requisition, whichever is less ; and such amount shall be determined 
and paid in accordance with the procedure seb out in the aforesaid section 
19 and the rules made thereunder. 

(3) For the purposes of sub-section (1) all the provisions of the afore- 
said section 19 and of the rules made thereunder, and for the purposes of 
sub-section (2) such .of those provisions as relate to matters of procedure, 
shall be deemed to be continuing in force. , 

7. Power to obtain information.—(1) The State Government may, 
with a view to carrying out the purposes of sections 3 to 6; by order , 
require any person to furnish to such authority as may be specified in the 
order such information in his possession relating to any requisitioned land 
as may be specified. —— 

_ (2) Every person required to furnisb such information as is referred 
to in sub-section (1) shall be deemed to be legally bound to doso within 
the meaning of sections 176 and 177 of the Indian Penal Code (KLV of 
1860). i $ 
8. Delegation’ of functions.—The State Government may, by order 
notified in the Official Gazette, direct that any power conferrd or any duty 
imposed on it by this Act shall, in such circumstances and under such 
‘conditions, if any, as may be specified in“ the directions be exercised or 
discharged by such officer as may bə so spocified. 
. 9.. Protection of action taken under the Act. —(1) No suit, prosecution 
- or other legal proceeding shall lie against any person fcr anything which is 
in good faith done or - intended to be done m pursuance of this Act or any 
order made thereunder. ; 


(2) No suit or other legal procceding shall lie against the State Govern- 


ment for any damage caused or hkely to be caused by anything in gocd: ps 


faith done or intended to be done im pursuance of this Act or any order — 
made thereunder. ! = . 

10. Savings.—On and from the first day of April, 1951, anything 
‘done or deemed to have been done in exercise of any power conferred by 
or under the Act shall,be deemed to have been done in exercise of powers 
- conferred by or under thib Act, as if this Act had been in force when such 

thing was done. > 


— — — — 


The West Bengal Consolidated Fund (Charged Expenditure) Act, 1951. 
A The followmg Act of the West Bengal Legislature has been assented 
. to by the. Governor [ Vide Notification No. 504L., of the Legislative 
` Departinent, dated the 31st March 1951. published in the Calcutta Gazette, 
Extraordinary, dated the 3lst March 1951.] 
_ West Bengal Act IX of 1951 
[ Passed by the West Bengal Legislature. ] 
[| Assent of the Governor was first published in the Calcutta Gazeite, 
Extraordinary, of the 3lst March, 1961. | 
An Act to declare certain expenditure to be expenditure charged upon the 
Consolidated Fund of the State. . 

WHEREAS it is expedient to declare the contributions payable under 
certain enactments, and the grants to be made to certain local authorities 
by the State Government to be expenditure charged upon the Consolidated 
Fund of the State ; “3 2 

It is hereby enacted as follows : 
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1. Short title and commencement.—(1) This Act may be called the 
West Bengal Consolidated Fund (Charged Expenditure) Act, 1951. 

(2) It shall be deemed to have come into ore on the first day of 
April, 1950. 

2. Certain contributions to be charged.—The —— ayable by 
the State Government under each enactment specified in the first column 
of the First-Schedule to this Act, or so much of such contribution as is 
specified in the corresponding entry in the third column of the said Sche- 
dule, is hereby declared to be expenditure charged upon the Consolidated 
Fund of the State. 

3. Certain grants to be made and charged.—(1) In respect of each 
enactment: specified in the Second Schedule to this Act, the State Govern- 
‘ment shall, in such manner, and by such. date as it may determine, make 
in each year from the Consolidated Fund of the State, a grant approximat- 
ely equal, in the opinion of the State Government, to ‘the net sum which, 
by virtue of the provisions of clause (1) of article 266 of the Constitution 
of India, is paid in that year to the Consolidated Fund of the State under 
that enactment. 

(2) All grants payable under the provisions of sub-section (1) are 
hereby declared to be expenditure charged upon the Consolidated Fund of 
the State. 

(3) The State Government may, by notification in the Offictal Gazette, 
include in, or exclude from, the Second Schedule any appropriate enact- 
ment. . 

(4) The reference in sub-section (1) to the Second Schedule shall be 
construed as a reference to such Schedule as for the time being amended 
under sub-section (3). 

THE FIRST SCHEDULE 
(See section 2.) 


Short title. cera Contribution payable. 
l 3 


Bengal deta, — — 2* 
| 
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The Howrah Bridge Act, 1926 (Ben. Act IV 
of 1926) l ! , 

The Bengal Motor Vehicles Tax Act, 1932 10° The whole. 
(Ben. Act I of 1932) |? 


11 — whole. 


The Albert Victor Leper Hospital Act, 1936 
(Ben. Act IX of 1935) 


THE SECOND SCHEDULE 
(See section 3.) 

Central Acts. 
The Howrah Offences Act, 1857 (XXI of 1857). 
The Cattle-trespass Act, 1871 (I of 1871). 
The Bengal Tenancy Act, 1885 (VIII of 1885), 

Bengal Acts. ; 
The Cess Act, 1880 (Ben. Act 1X of 1880). ‘ 
The Bengal Ferries Act, 1885 (Ben. Act I of 1885). 
The Bengal Local Self-Government Act, 1885 (Ben. Act III of 1885). 
The Calcutta Hackney Carriage Act, 1919 (Ben. Act I of 1919). 
The Bengal Village Self-Government Act, 1919 (Ben. Act V of 1919). 
The Bengal Food. Adulteration Act, 1919 (Ben. Act VI of 1919). 
The Calcutta Municipal Act, 1923 (Ban. Act III of 1923). 


The whole. 


RL 
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_ «The Bengal (Rural) Primary Education Act, 1930. (Ben. Act VII of 
1930). 

The Bengal Municipal Act, 1932 (Ben ‘Act XV of 1932). 

The West Bengal Appropriation ‘Act, 1951.. 

The following Act of the West Bengal Legislature has been assented to 
by the Governor [ Vide Notification No. 505L., of the Legislative Depart- 
ment, dated the 31st March 1951, published in the Calcutta Gazette, Extra- 
ordinary, dated the 3lst March 1951. ] 

West Bengal Act X of 1951. 
[ Passed by the West Bengal Legislature. ] 
` T Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 31st March, 1951. ] 
An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of West Bengal to the service of 
the year ending on the thirty-first day of March, 1962. ` 
. Waerraas it is expedient to authorise payment and appropriation of 
eertain sums from and out of the Consolidated Fund of. West Bengal to 
the service of.the year ending on the thirty-first day of March, 1962 ; 

It is hereby enacted as follows :— 

1. Short title —This Act may be called the West Bengal Appropri- 
ation Act, 1951. 

2. Tesue of Rs. 64, 69,91,000 out of the Consolidated Fund of West 
Bengal for the year 1951- '62.—From and out of the Consolidated -Fund of 
West Bengal there may be paid and applied sumsnot exceeding those 
specified ın.. column 3 of the Schedule amounting in tho aggregate to the 

aum of Rupees sixty-four crores sixty-nine lakhs and ninety-one thousand 
towards defraying the several charges. which will come in course of pay- 
ment during the year ending on the thirty-first day cf March, 1952, in 
respect of the services specified.in column 2 of the Schedule. 

_,,...3. Appropriation.—The sums authorised tò bs paid and” applied from 
and out of the Consolidated Fund of West Bengal by this Act shall be 
appropriated for the services and purposes expressed in the Schedule in 
Relation to the year ending on the thirty-irst day of March, 1952. 

_ SCHEDULE 
* * * 

[ For the Schedale, see — Gazeite Extraordinary, Part III, dated 

the 31st March 1951, pages 663 to 666. Editor. ] 


— — — 


The West Bengal Appropriation (No. 2) Act, 1951. 

The following Act of the West Bengal Legislature has been assented 
to by the Governo: [ Vide Notification No. 506L., of the Legislative 
Department, dated the 31st March 1951, published in the Calcutta Gazette, 
Extraordinary, Part IIT, dated the 31st March 1951 i 

West Bengal Act XI of 1951 
| Passed by the West Bengal Legislature. | í 
[ Assent of the Governor was first published in the Calcuita Gazette, 
Extraordinary, of the 31st March, 1951. ] 

An Act to authorise payment and appropriation, of certain further sums 
from and out of the Oonsolidated Fund of West Bengal to the service of the 
year ending on the thirty-first day of March, 1951. 

Wueruas it is expedient to authorise payment, and appropriation of 
certain further sums from and ‘out of the Consolidated Fund of West 
TA to the service of the year ending on the thirty-first day of March, 


¢ 
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it is hereby: — as follows : — 

1. Short ttle —This Act may be called the West Bengal — 
tion (No. 2) Act, 1951. 

. 2, Issue of Re..2 40, 36, 000 out of the Consolidated Fund of West Bengal 
for the. year 19850- §1,—From and out of the Consolidated Fund of West 
Bengal.there may be paid and applied-sums not exceéding those spécified ‘` 
in column 3 of the Schedule amounting in the aggregate to the sum of 
Rupees.two crores forty lakhs and thirty-six thousand towards defraying 
the several charges which will come in course of payment during the year 
` ending on the thirty-first day of March,- 1951, in respect of the services 
-specified in column 2 of-the Schedule. 

3.. Appropriation.—The sums authorised to be paid and applied from 
and out — the ‘Consolidated Fund of West Bengal’ ‘by this Act shall be 
appropriated for the services and purposes expressed in the Schedule in 
relation to the year CORE on the thirty-first day of March, 1951. 

„ SCH EDULE | 
*. : * 

[For the Schedule see — Gazette, Extraordinary, Part HII, dated 

the 31st March 1951, page 668. Hditor.] S 


The’ Begal Nurses West | Bengal Amendment) Act, 1951. 

The following Act of the West Bengal Législature has been assented 
to by the President [ Vide Notification No. 559L., of the Legislative 
Department, dated the 6th April 1951, published in the Calcutta Gazette, 
Extraordinary, Part II, dated the 9th April 1951. ] 

West Bengal Act XII of 1951 
_ [ Passed by the West Bengal Legislature. ie 
[ Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 9th April, 1951. _ | 
ce a An Act further to amend thé Bengal Nurses Act, 1934. 

et WHuernas it is expedient further to amend. the Bengal Nurses Act, 
` 1934 (Ben. Act X of 1934), for thé purpose and in ane manner hereinafter 
appearing ; 
- . Itis hereby enacted. as follows : — 

1. Short iidle. -This Act may be called the — Nurses (West 
Bengal Amendment) Act, 1951. ` 

2. Amendment of section 4 of Bengal Ad X of 1984.— After clause (b) 
of. section 4 ‘of the Bengal Nurses Act, 1934 the following clanse shall be 
inserted, namely :— 

e 0) the Superintendent of — Services, West Bengal— Æx- 
- oficio.” 

The Cooch Behar (Assimilation of State Laws) Act, 1950. 

The following Act of the West.-Bengal Legislature has been assented 
to by.the President [ Vide Notification No. 2199L., of the. Legislative 
Department, dated the 6th December: 1950, published in the Calcutta 

Gazette, Part III, dated the 7th December 1950. | 
West Berigal Act LXIII of 1950 
[ Passed by ihe West Bengal Legislature. ] 
[ Assent of the President was firét-published i in the Calcutta Gazette, 
of the 7th Décember, 1950. ] 

An Act to assimilate certain State láws in force in Cooch Behar to the 

prar laws in force in the rest of West Bengal. 
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Wauruas it is expedient to assimilate certain State laws in force in 
Cooch Behar to the State laws in force in the rest of West Bengal ; 

It is hereby enacted as follows :— 

1. Short title and commencement.—(1) This Act may. be called the 
Cooch Behar (Assimilation of State Laws) Act, 1950. . 

(2) It shall come into force on such date as the State;,,Government 
may, by notification in the Offictal Gazette, appoint. 

2. Definitions.—In fhis Act,— 3 

(a) “appointed day” means the date appointed under sub-section (2) 
of section 1 for the coming into force of this Act ; 

(b) “Cooch Behar” means the merged territory of Cooch Behar in 
the State of West Bengal ; 

(c) “State law’ means so much of any Act, Ordinance, Regulation, 
rule, order or by law as relates to any of the matters enumerated in List 
II in the Seventh Schedule to the Constitution of India. 

3. <Assimilaiton of State Laws. (1) All State laws which immediate- 
ly before the appointed day extend to, or are in force in the State of West 
Bengal, but do not extend to, or are not in force in, Cooch Behar shail, as 
from that day, extend to, or as the case may be, come into force in, Cooch 
Behar. ’ 

(2) All State laws which, immediately before the appòinted day, are 
in force in Cooch Behar but not in the rest of West Bengal shall on that 
day cease to be in force in Cooch Behar, except as respects things done or 
omitted to be done before that day. 

(3) Notwithstanding anything contained in sub-sections (1) and (2), 
the Cooch Behar Acts specified in Schedule I as in force in Cooch Behar 
immediately before the appointed day shall continue to be in force therein 
after the said date subject to the adaptations specified in that Schedule, 
and the State laws specified in Schedule II shall not extend to, or come 
into force in, Cooch Behar : a l 

Provided that the State Government may, by notification in the 
Official Gazetie, appoint a date on which any of the Acts specified in Sche- 
dule I shall cease to be in force and any of the Acts specified in Schedule 
TI shall extend to, or come into force in. Cooch Behar. 

(4) Nothing in this section shall be deemed to restrict or affect in any 
way, any shooting or fishing rights guaranteed or assured to His Highness 
the Maharaja of Cooch Behar under any covenant or agreement made with 
the Government of the Dominion of India, before the commencement of 
_ the Constitution of India. 

4. Provision for removal of difficulties.—If any. difficulty arises in 
relation to the transition from the laws mentioned in sub-section (2) of 
section 3 to the Jaws mentioned in sub-section (1) thereof, the State Gov- 
ernment may, by order notified in the Official Gazette, make such provision 
as it considers necessary for the removal of such difficulty. 

SCHEDULE I. 
[ See section 3(3). ] 
(1) The Cooch Behar Village Choukidari Act, 1893 (Cooch Behar 
. Act III of 1893). 

Throughout the Act.—For ‘‘Fouzdari Ahilkar” substitute “Distriot 
Magistrate”. ; 

Preamble.—For “State” substitute “district”. 

Section 1.—In sub-clause (1), for “by a Sanud under his hand and 
seal” substitute “by an order published.in the Official Gazette” ; for “State” 
substitute “district”, — 
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Tn sub-clause (2), for “His Highness the Maharaja Bhup Bahadur in 
_ Council”, in the two places where they occur, substitute “the State Govèrn- 
ment’” ; for “Cooch Behar Gazette” substitute “Official Gazette”. 

_ In the first proviso, for “Cooch Behar Municipal Act I of 1885” subs- 
tute “Cooch Behar Town Committee Act of 1903 (Cooch Behar Act IV of 
Te the Cooch Behar Municipal Act, 1944 (Cooch Behar Act III of 

Section VI(A).—In sub-clauses (1) and (3) for “His Highness the 
Maharaja Bhup Bahadur in Council” substitute “the State Government” ; 
for “Cooch Behar Gazette”, in the two places where they occur, substitute 

“Official Gazette”. 

Tn sub-clause (2), for “granted a Sanud given under the hand and seal 
of” substitute “given an order in writing by”. - ae 
l Section VI(B).—In clause (h), for “His Highness the Maharaja Bhup 
Bahadur in Council” substitute “the State Government” ; for “Cooch Behar 
Gazelte” substitute “Offictal Gazette”. > 
` - Section X —For “annas 12” substitute “Rupees 2” and for “one pice 
or quarter of an anna” substitute “two pice or half an anna”. 

. Section XX X111.—In clause 6th, for “State Council” subsitiute “State 
Government”. * a 

In clause 13th, for “His Highness the Maharaja Bhup Bahadur in ` 
Council” substitute “the State Government”, and for “Cooch Behar Gazette” 

substitute “Official Gazette”. — : ; 

Section XLIII.—For “Superintendent of the State” substitute ‘Divi- 
sional Commissioner”, : x os 

Section XLIV. For “Cooch Behar State” substitute “the district of 
Cooch Behar”. 

(2) The Cocch Behar Cess Act, 1893 (Cooch Behar Act V.of 1893). 

Throughout the Act.— For “His Highness the Maharaja in Council”, 
“His Highness in Council” and ‘His Highness” substitute “the State 
Government” except where otherwise mentioned ; for “Naib Ahilkar’ 
, substitute ‘Deputy Collector’; for “Naib Ahilkar of the subdivision” 
' substitute “Deputy Collector in charge of the subdivision” ; for “Revenue 
Minister” substitute “Collector”. 

. Long title and preamble —For “State” substitute “district”. 

Section 2.—Omét definition of “Naib Ahilkar” ; in the definitions of 
“Pakherajdar” and Mokoraridar“, after “State” insert “of Cooch Behar 
before merger”. 

Section 6.— Omü section 6. 

Section 7. Omit “if he think fit”. 

Section 18 — For “the State” substitute “Government”. 

Section 25.—-For ‘State Council” subsitiute - “Divisional Commissioner 
or the Board of Revenue”. : 

Secticn.31.—For “State” subsittute “Government”. 

Section 34. — For “His Highness the Maharaja in Council” substitute 
“the Divisional Commissioner and the Board of Revenue” ; in the margi- 
nal note, for “State Council” substitute ‘Divisional Commissioner and 
Board of Revenue”, 

. Part ITI, Chapter V. —For the heading “Constitution and Administra- 
tion of the Communication Improvement Fund” substitute ‘Temporary 
Provisions’.  - ere a 

Section 36, — For section. 36, substitute the following :— 

“36. Communication Improvement Cess, etc., provisionally to form part 
of the Consolidated Fund of the State.—Until the constitution of a District 
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Board for Cooch Behar, the amount produced by the Communication Im- 
provement Cess and all sums levied or recovered as fines, penalties or 
otherwise in respect of the cess under this Act, shall form part of the Con- 
solidated Fund of the State of West Bengal ; and the cost of repair and 
maintenance of roads, bridges and other means of communication and the 
cost of construction. and maintenance of any other work of public utility - 
shall be paid out of the Consolidated Fund of the State of West Bengal”. 

Sections 37, 38, 39 and 40. — Omit these sections. 

(3) The Cooch Behar Revenue Sales Act, 1897 (Cooch Behar 
Act V of 1897). 

Throughout the Act.— For “Naib Ahilkar” substitute “Deputy Collec- 
tor’; for “Revenue Minister” substitute “Collector of the district” ; for 
“Cooch Behar Gazette” substitute “Official Gazette” ; for “Council? substitute 
‘Board of Revenue, West Bengal” ; and for ‘ Civil and Sessicns Judge” 
substitute ‘District Judge’’.. 

Long title.— For “State” substitute “district”. 

Section III. —For “State” subsittute “Government”. 

Omii the definition of Naib Ahilkar. T 

Section IV. - Omü this section. 

Section V.— For “as notified under the provisions of the preceding 
section” substitute “fixed under thé provisions of the Kist Act, Cooch 
Behar, 1898 (Cooch Behar Act I of 1898)’’. 

Section VII(A).—Fer “Revenue Officer” substitute “Collector” ; for 
“State” substitute “Government”; for ‘“Section-7 of the Cooch Behar 
Public Demands Recovery Act (II of 1899)” substitute “ihe Bengal Public 
Demands Recovery Act, 1913 (Bengal Act ITI of 1913)” 

Sections IX, XII, XXI, XXVII, XXXII and XXXITI.— For “State” 
subsitiute “Government”. 

Section XVI.— For “State” substitute “district”. 

Section XX XVII. - For the words “Naib -Ahilkar may refer to any 
Sub-Naib Ahilkar subordinate to him” substitute “Deputy Collector in 
charge of a subdivision may refer to any other Deputy Collector or any 
Sub-Deputy Collector of the same station”; in clause 3, omit “or Sub- 
Naib Ahilkar’’, l 

Schedule A.— For “State” substitute “district”, wherever it occurs. 

(4) The Kist Act, Cecch Behar, 1898 (Cooch Behar Act I of 1898). 

Throughout the Act.—For “State” substitute “Government”. 

(5) The Cooch Behar Town Committee Act cf 1903-(Cooch Behar 

Act IV of 1903). 

., Throughout the Act.—Fcr “Cooch Behar Gazette” substitute “Official 
Gazette” ; for “His Highness the Maharaja in Council”, or “His Highness 
the Maharaja Bhup Bahadur in Council” substitute “State Government” ; 
for “His Highness in Council” substitute “State Government”. 

Section V.—In sub-section (13) for “His Highness the Maharaja” 
substitute “State Government”, 

Section VIII.—For “to him may seem fit” substitute “may be specified 
in the notification”. ie 

Section XI.— For ‘““Fouzdari Ahilkar” substitute “District Magistrate”; 
for “State Engineer” substitute “Executive Engineer”; for “Naib Ahilkare” 
substitute “Officers”. - 

Section XIII.—For ‘the State” substitute “Governniènt”. 

Section XV.—For “His Highness the Maharaja” substitute “State 


la ae for “State Funds” substitute “Consolidated Fand of the 
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Section XVII.—For “His Highness the Maharaja” substitute “State 
Government”. : 

_ Section XX.—Omit “provided that when a member of the State 
Council is alsoa member of the Town Committee, he and not the Vice- 
Chairman, shall preside’. 

Section XX1X.—For “The accounts of the Town Committee shall be 
subject to audit by the Audit Office of the State in the way that accounts 
of all other departments of the State are so subject” substitute “The Town 
Committee shall make arrangements, subject to the approval of the State 
Government, for the examination and audit of accounts of the Committee 
and may direct the publication of such accounts”. 

Section XLIIIA.—For this section substitute the following :— 

“XLITIA. Powers and duties of Chaukidars appointed under this Act.— 
Chaukidars appoisited under this Act shall exercise all the powers and per- 
form all the duties and be subject to all the liabilities of police officers as 
prescribed by any law for the time being in force so far as such powers, 
duties and liabilities are not inconsistent with or otherwise expressly pro- 
vided for by this Act”. - l 

Sections XLV and XLVI. — For “Fouzdari Ahilkar“ substitute ‘“Dis- 
triot Magistrate”. 

Section XLVII.—-For “State” substitute “Government”. 

Section L.—For “State” substitute “Qovernment”. 

Section LXVHI. — For “State” substitute “Government”. 

Section LX L1].—For “His Highness the Maharaja” substitute ‘“‘Gov- 
ernment”, i 

Section C.—For “State” substitute “Government”. 

(6) The Cooch Behar Tenancy Act, 1910 (Cooch Behar Act V of 1910). 

Throughout the Act.—For “Naib Ahilkar” substitute ‘“Deputy Colec- 
tor”; for ‘State Council” substitute “Government”; for “State”, wherever 
it occurs in the expression “not paying revenue to the State”, substttute 
“Government”. 

Preamble. — For. “State” substitute “district”. 

Section 1.—For sub-section (2), subststute 

‘“(2) It shall apply to the whole of the district of Cooch Behar”. 

Section 3.—In clause (a) of sub-section (1) for “State” substitute 

“Government” ; in sub-section (3) omit “in the State” ; in sub-section (5) 
for “State” substitute “Government” ; in sub-section (8) for “State” substi- 
tute “Government”; in sub-section (9) for “State” substitute “Government”; 
omit sub-section (16); in sub-section (20) for “State” substitute “district” ; 
in sub-section (23) for “State” substitute “Government” and omit “in the 
State” ; in sub-section (27) omst “as introduced into the State”. 

Section 4, - Omit “as introduced into the State”. 

Section 5. —In clause (a) for “State” substitute “Government”. 

Section 8.—In the explanation, for “State” substitute “Government”. 

Section 10.—In the proviso for “State” substitute “district”. 

Section 18A.—For “State” substitute “Government”. 

Section 34.—Omit “of the State”. 

Section 86.—In sub-section (1) for “His Highness in Council” substitute 
“State Government’. 

Section 839A.—In sub-section (1) omit “as introduced into the State”. 

Section 39B.— For ‘the Cooch Behar Limitation Act, 1921” substitute 
“any other law for the time being in force’’. 

Section 41.—Omit “in force in the State”. 

Section 47. —For “Civil Judge”, where it occurs for the first time, 


_ 
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substitute “District Judge, Additional Judge or Subordinate Judge” ; for 
“His Highness in Council” substitute “High Court”; in the proviso for 
“Civil Judge” substitute ‘District Judge”. 
Section 49.— For the words “Revenue Minister” in the second para- 
graph, substitute “Dewan or Revenue Minister of Cooch Behar or by the 
Chief Commissioner or the Collector”. - — 
Section 58. — In the proviso to sub-section (2) for “His Highness in 
Council” substitute “State Government”. F 
Section 65.—In sub-section (3) after “appears” insert “to the Court 
and for “Civil Judge” substitute “District Judge”. - 
Section 66.—For “State” substitute “district”. l EIR 
7* Section 68A. - In sub-section (2) for ‘Civil Judge” substitute “District 
udge’’. A 
Section 73.—In sub-section (4) for “State” substitute ‘Government . 
Section 79.— For “Revenue Minister” substitute “Collector”. 
Section 82. — Omit “as introduced into the State” from both the sub- 
sections (1) and (2). 
Section 88.—For “State” substitute “Government”. 
Section 89.—For “State” substitute “Government” l J 
Schedule V.—In Part II, for “Civil Judge” substitute “District Judge”; 
for “Revenue Minister” substitute “Collector”. 
In Part II, for “Cooch Behar Limitation Act, 1921” subststaute 
“Indien Limitation Act, 1908”. : — 
(7) The Cooch Behar Municipal Act, 1944 (Cooch Behar Act IN of 1944). 
Throughout the Act.—For “State” substitute “district”, except w..ore 
otherwise specifically provided; for “Cooch Behar Gazetie” substitute “Official 
Gazette’; for “Durbar” substitute “State Government’; for ‘“Fouzdari 


_ Ahilkar” substitute “District Magistrate”. ` 


Section 1.—In sub-section (2) omit “after publication in the Cooch 
Behar Gazette with the assent of His Highness. the Mabaraja Bhup 
Bahadur”. 

Section 4.—In sub-clause (b) of clause (10) for “His Highness the 
Maharaja Bhup Bahadur in Council” súbstituie “State Government”. 

Omit olause (15). i 

Section 18.—For clause (ii) of sub-section (2) substitute “(ii) is a oiti- 


_ zen of India; and”. 


Section 25.—In sub-section (1) omit “and section 171J of the Cooch 
Behar Penal Code concerning an election under this Act” ; in clause (c) of 
sub-section (1) omit “section 171J of the Cooch Behar Penal Code concer- 
ning an election under this Act and” ; in sub-section (3) omit “and s3ction 
pee of the Cooch Behar Penal Code concerning an election under this 

ot”. ; 

Section 26.—In sub-section (1) for “ Civil Judge of the State? substi- 
tute “Distriot Judge” ; in clause (a) of sub-section (2) insert “1908” after 
“Code of Civil Procedure”. i 

Section 33.—In clause (b) of sub-section (1), for “His Highness the 


Maharaja Bhup Bahadur, his heirs and successors” substitute “the Union 


of India”. 

Section 60.— For “State” substitute “Government”. 

Section 63.—In sub-section (3), for “Cooch Behar Registration Aot, 
1921” substitute “Indian Registration Act, 1908”.- 

Section 65.—In clause (c) for “State fuuds by His Highness the Maha- 


ee Bhup Bahadur or by the Durbar” substitute “Consolidated Fund of the 
tate”. 
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Section 74.—For this section substitute the following: - | 

“74, Audit of accounts.—The accounts of the Municipal Funds shall be 
audited at such times and in such manner as the State Government may 
prescribe.” 

Section 122. In the first —— to snb- section (1) for “ State ” sub- 


: stitute ‘¢ Government ”. 


Section 190. For clauses (a) and (b) substitute — 

e _“ (8) prescribing the standard weights and measures to be used with- 
in the municipality, namely, 

(i) Government standard weights, that is to say, one maund consist- 
ing of 40 seers, one seer consisting of 80 tolas and one tola consisting 
of 180 grains; or 

(ii) a standard cubit consisting of 18 inòhes for the measure of 
commodities other than land; or 

(ili) both the weights and the measure of length monnoneds in sub- 
clauses (i) and (ii) respectively; 

(b) providing standards of the weights and measures so pressive > 

Section 191.— For sub-section (1) substitute — 

‘(1) Where the Commissioners of any Municipality have made by- 
laws under section 190 prescribing standard weights and measures to be 
used within the municipality, they may, ata meeting by an order pub- 
lished in the prescribed manner, prohibit the use within the municipality 
of any maund, seer or tola or arty cubit measure other than such as con- 
form with the standard prescribed in the said by-laws.” 

In sub-section (2) for the words “ when such standard weights or 
measures or both are in force ” substitute “ when such order has been pub- 
lished ” 

Section 193.— For “ Cooch Behar Food Adulteration Act, 1941” sub- 
sittute “ Bengal Food Adulteration Act, 1919 ”, 

Sections 221 and 234.—For " Cooch Behar Penal Code ” substitute 
“ Indjan Penal Code ” 

Section 227.—In clause (c) of sub-section (1) for “ His Highness the 
Maharaja Bhup Bahadur of Cooch Behar” substitute “State Government”. 

© SCHEDULE IT | 
i [See section 3 (3).] 
) The Bengal Land Revenue Sales Act, 1859 (XI of 1859). 
) The Bengal Land Revenue Sales Act, 1863 (Bengal Act VII of 


3) The Village Chaukidari Act, 1870 (Bengal Act VI of 1870). ~* 

(4) The Bengal Village Chaukidari Act, 1871 (Bengal-Act I of 1871). 
) The Cess Act, 1880 (Bengal Aot IX of 1880). 

(6) The Bengal Tenancy Act, 1885 (VIII of 1885). 

.(7) The Bengal Village Self- Government Act, 1919 (Bengal Act V 


(8) | The Bengal Municipal Act, -1932 (Bengal Act XV of 1982). 
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The West Bengal Dentists (Repealing) Act, 1951. 

The following Act. of the West Bengal Legislature has been assented 
to by the President [Vide Notification No. 621L., of the Legislative 
Department, dated the 16th April 1951, published i in the Calcutta Gazette, 
Extraordinary, Part III. dated the 19th April. 1981) 

West Bengal Act XIII of 1951. 
[Passed by the West Bengal Legtslature.] 
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. the West Bengal Dentists (Repealing) Act, 1951 


—— of the President was first published in the Calcutta Gazette, 
Extraordinary, of the oth April, 1951] - 
An Act to tepeal the Bengal Dentists Act, 1939,and to make certain 
other consequential provisions. 
WHEREAS it is expedient to repeal the Bengal Dentists Act, 1939 


‘(Ben. Act XII of 1939) and to make certain other consequential provisions; 


It is hereby enacted as follows :— 
1. Short title, extent and commencement — (1) This Act may be called 
(2) It extends to the whole of West Bengal. g 
(3) It shall be deemed to have come into force on the first day of 
January, 1951. 
2. Definitions.- (1) In this Act, unless there is ay thine repugnant 
in the subject or context,— 


(a) ‘Board ” means the Board established under the Bengal Dentists’ 


Act, 1939; f 

(b) “ State Council ” means the West Bengal Dental Council con- 
stituted under the Dentists Act, 1948 (XVI of 1948). 

. Repeal of Bengal Act, XII of 1939. (1) The Bengal Dentists Act, 

1939 i is hereby repealed. 

(2) All properties vested in the Board immediately before the com-' 
Ae of this Act, shall, on such commencement, vest in'the State 

uneil 

(3) The officers (including c'erks but exoluding the Registrar) and 
servants of the Board appointed under section 9 of the Bengal Dentists 
Act, 1939 (Ben. Act XIT of 1939) and continuing in office immediately ~be- 
fore the commencement of this Act shall, on such commencement, be dee- 
med to be officers and servants of the State Council duly appointed under 
section 28 of the Dentists Act, 1948 (XVI of 1948) on the same salaries 
and allowances and other conditions of service on which they had been 
so continuing in office. 
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The Goondas (Amendment) Act, 1951. 

The following Act of the West Bengal Legislature has been assen- 
ted to by the President [Vide Notification No. 797L., of the Legislative De- 
partment, dated the 21st May,.1951, pub'ished in the Calcutta Gazette, 
Extraordinary, Part 11], dated the 22nd May 1951.) ~ 

West Bengal Act XIV of 1951 
[Passed by the West Bengal Legtslature. | 
[Assent of the President was first published in the Calcutta Gazette, 
Extraordinary. of the 22nd May, 1951] 
An Act to amend the Goondas Act, 1923. . 

" WHEREAS it is expedient to amend the: Goondas Act, 1923 (Ben. 
Act T of 1923) forthe purpose and in the manner hereinafter appearing; 

It is hereby enacted as follows :— 


1. Short title—This Act may be called the’ Goondas (Amendment) i 


Act, 1951. 

` 2 Amendment of section 5 of Ben. Act I of 1923- In sub-section (1) 
of-section 5 of the Goondas Act, 1923 for the words “ District and Sessions 
Judge of Alipur and the other a District and Sessions Judge who has 


` served as such for a period of not lese than five years * ” the following shall 


be substituted, namely: — 
“ the District and Sessions Judge, or an Additional Distriot and 
Sessions Judge, of 24-Parganas and the other shall be — 


e 
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(a) a District and Sessions Judge; or 

(b) an additional District and Sessions Judge; or 

(c) a subordinate Judge or a Judge of a Smali Cause Court who has 
served as such for not less than five years and as an Additional Sessions 
J udge or Assistant Sessions Judge for at least one year. z 


— e 


The West Bengal Electricity (Emergency Powers) (Amendment) ‘Act, 1951. 
o following Act of the West Bengal Legislature has been assented 
to by the President [Vide Notification No. 807L., of the Legislative Depart- 
ment, dated the 23rd May 1951, published in the Calcutta Gazette, Ex- 
traordinary, Part IJl, dated the 24th Muy 1951. ] 
West Bengal Act XV of 1951. 
[Passed by the West Bengal Legislature. 
[Assent of the President was first published in oe Calcutta Gazette, 

Extraordinary, of the 24th May, 1951.] 
An Act to amend the West Bengal Electricity (Emergency Powers) Act, 1948. 

WHEREAS it is expedient to amend the West Bengal Electricity 
(Emergency Powers) Act, 1948 (West Ben. Act XVII of 1948), for the 
purpese and in the manner hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Short title.—This Act may be called the West Bengal Bleotricity 
arany Powers) (Améndment) Act, 1951. 

. Amendment of section 1 of West Bengal Act XVII of 1948.—In sub- 

- section (4) ot section 1 of the West Bengal Electricity (Emergency Powers) 

Act, 1948 for the words “three years” the words “‘five years” shall be subs- 
tituted. 

Published j in the Calcutta Gazette, Extraordinary, Part II-A, dated the 
5th February 1961. 
The West Bengal Secondary Education (Amendment) Ordinance, 1951. 
West Bengal Ordinance No. I of 1951. 

WHEREAS it is expedient to amend the West Bengal Secondary 
Education Act, 1950 (West Ben. Act XXXVII of 1950), for the purpose 
and in the manner hereinafter appearing ; 

AND WHEREAS the Legislative Assembly of West Bengal is not in 
session -and the Governor is satisfied that circumstances exist which render 
it necessary for him to take immediate action ; i 

`” The Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate the 
following Ordinance, namely : 
. Short tille and ——— —(1) This Ordinance may be called 
the West Bengal Secondary Education (Amendment) Ordinance, 1951. 

(2) It shall come into force on the date of ita publication in the 
Official Gazette 

2. Amendment of — 4 of West Bengal Act XXXVII of 1950.—In 
clause (20) of section 4 of the West Bengal Secondary Education Act, 1950 
for the words “Board of Technical Education” the words “State Council 
for Engineering and Technical Education” shall be substituted. 


The 2nd February, 1951. KAILASH NATH KATJU, 
Governor of West Bengal. 
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- Published i in the Calcutta’ Gazette, Extraordinary, Part II- A, dated 
; the 28th April 1951. 
The Siliguri Municipal Commissioners (Extension of Terin) 
Ordinance, 1951. 
West Bengal Ordinance No. II of 1951. 
-WHEREAS it is expedient to provide for the extension of the term of 
- office of the Commissioners of the Siliguri municipality ; _- 

AND WHEREAS the Legislative Assembly of West Bengal is- not in 
session and the Governor is satisfied that circumstances exist which render 
it necessary for him to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by — 
(1) of article 213 of the Constitution of India, to make and promulgate the 
following Ordinance, namely :— 

1. Short title and commencemént.—(1) This Ordmance may be ' called 
the Siliguri Municipal Commissioners (Extension of Term) Ordinance, 1961. 
(2) It shall come into force on the date of its publication in the 
Official Gazette. 

>. 2, Hatension of the term of office of Commissioners of the Siliguri 
municipality.—Notwithstanding anything contained in clause (2) of the 
_ proviso to section 16 of the Bengal Municipal Act, 1932 (Ben. Act XV of 
1932), and in Notification No L.S-G IM- 58/49(LL), dated the.29th April 
1949, the period of appointment of the Commissioners of the Siliguri 
municipality under the said Notification shall extend up to the 31st day of 
March, 1962. - - ; 
T'he 27th epi 1951. KAILASH NATH KATJU, 
— Governor of West Bengal. 
Published i in the Calcutta Gazette, Extraordinary, Part III-A, ‘dated 
. the 6th February.195/. 
- The West Bengal Evacuee Property Ordinance, 1951. 
` West Bengal Ordinance No. If of 1951. 

WHEREAS it is expedient to provide for certain matters EUR to 
evacuee property ; 

AND WHEREAS the Legislative Assembly of West Bengal is ‘not in - 
session and the Governor is satisfied that’ orrcumstances exist which render 
‘it necessary. for him to take immediate aotion ; 

“AND WHEREAS the instructions of the President under the proviso 
to clause (1) of article 213 of the Constitution of India have been obtained; 

The Governor is pleaxed, in exercise of the power conferred, by clause 
(1) the said article, to make and promulgate the Ome ‘Ordinance, 
. namely :— 

1. Short title, — and commencement — (I) This Ordinance may be 

. called the West Bengal Evacuee Property Ordinance, 1951. 
(2) It extends to the whole of West Bengal. 
TA Ca e(3) It shall come into force at once. 
‘err 2, D-finitions.—In this Ordinance, unless there is anything repugnant 
“inthe subject or context: — 

(a)' “allotment” means the grant by the Collector of a temporary 
right to use and occupy any property otherwise than by way of lease ; ; 

-{b) “appointed day” means the 3lst day of March, 1951 ; 

(0) . “evacuee’’ means a person ordinarily resident in West. Bengal 
who on account uO communal disturbances or the fear of such distur bances 


* 
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leaves, or has after the 15th day of August, 1947, left, West Bengal, for 
any place in Pakistan and’ includes the legal heirs of such person ; 
p(d) “property” means immoveable property ; 7 a , 

(e) “prescribed’” means prescribed by rules made under this Ordi- 
nance ; 

(f) “the Collector” used in relation to any property means— 

(i) where the property is situated within Calcutta as defined in section 
8 of the Calcutta Police Act, 1866 (Ben. Act IV of 1866), or within the 
suburbs of Calcutta as defined by notification under séction 1 of the Cal- 
cutta Suburban Pohoe Act, 1866 (Ben. Act II of 1866),— 

the Commissioner of Police, Calcutta, or 

an officer appointed in this behalf by the State Government to per- 
form all or any of the functions of a Collector under this Ordinance ; 

(ii) where the property is situated eisewhere than as aforesaid— 

the Collector of the district within which the property is situated, or 

an Additional District Magistrate of such district, appointed in this 
behalf by the State Government to perform all or any of the functions of 
a Collector under this Ordinance ; l 

(g) “ihe Commitice” means the Evacuee Property Management 
Coumittee for West Bengal constituted under sub-section (1) of section 12 
of this Ordinance ; og 

(h) “urban area” means Calcutta as defined in clause (11) of section 
3 of the Calcutta Municipal Act, 1923 (Ben. Act IlI of 1923), or any place 

‘where the Bengal Municipal Act. 1932 (Ben Act XV of 1932), is in force 

and includes any other area declared by the State Government to be an 
‘urban area for the purpose of this Ordinance, by notification in the Ofi- 
cial Gazette. 

3. Hvacuee’ Property.—Every property of an evacuee lying in West 
Bengal, othor than property in charge of the Court of Wards, is hereby 
declared to be evacuee property. ` 

4. Collector’s Orders. - (1). The Collector or an officer to whom the 
powers of a Collector are-delegated under section 11 of this Ordinance if he 
is satisfied with respect to any evacuee property that such property is ly- 
ing unocoupied, uncultivated or uncared for, or has come to be wrongfully 
used or occupied by any perron, may make an order in the prescribed 
form, styled as Collector’s Order, in respect of such property. 

(2 While a Collector’s Order is in force in respect of any evacuee pro- 
perty of an evacuee, the Collector, subject to any general or special orders 
‘of the State Government,— 

(a) may také-such measure as he considers necessary or expedient 
for the purposes of managing, protecting and preserving such property and 
may for such purposes do such acts and incur such expenses as may be 
‘necessary or incident: l; 

(b) may remove or cause to be removed, by force if- necessary, any 
person who is wrongfully using or occupying such property ; 

(c) may, subject to the provisions of section 5, make any allotment 
of such property or part thereof to any person on such terms and condi- 
tions. as he thinks fit ; 

(d). shall report to the Committee — ; 

(i) if before the expiry of the appointed day, the evacuee makes to 
the Collector a declaration of his intention not to return to West Bengal— 
as soon as may be,after he receives such declaration’; 

(ii) if before the expiry of the appointed day, the evacuee does not 
make a declaration to the-Collector of his intention not to return to West 
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. Bengal—as soon as may be, after the appointed day. — 
B. Provisions as‘to allotments —(1) No allotment shall be made— 

(a) where the evacuee property ‘consists of residential or business 
premises situated within an urban area orof any land’ in guch ares, on 
which no structure has been built—for a period extending beyond the 7th 
day of February, 195] ; . 

(b) where the evacuee property consists of land or homestead used 
for.or in connection with agricultural purposes—for a period extending 

. beyond the 7th day of February, 1951. 

(c) where the evacuee properly has been continuously lying unocou- 
pied up till the date on which this Ordinance comes into force. 

(2) An allotment and the terms and conditions thereof shall be bind- 
ing on the evacuee in respect of. whose evacuee property the allotment 
has been made; and his successors in interest, and also on the Committee 
but only for the period for which the allotment is made 

(3) Nothing in this Ordinance shall be deemed to confer on ‘any per- 
son to whom any allotment is made, any transferable right or the status 
of a tenant or of a lessee. \ 

(4) No person to whom the allotment of any evacuee property is 
made, shall remain on such property after the exp'ry of tho period of allot- 
ment and any person so remaining, shali, if a Collector's Order in respect 
of such property is in force, be deemed to be wronefu'ly using or ocoupy- 
ing such property within the meaning of clause (b) of sub-section (2) of 
section 4. ~ Í —— ` : 

6. Cancellation of Collector’s Order and delivery of possession.—(1) 
An evacuee who returns to West Bengal before the expiry of the ap) ointed 
day may apply in writing to the Collector before the expiry of that day— 

(a) where a Collector’s Order has been made in respect of any of his 
evacuee property and such property is not in the, wrongful use or occu- 
pation of any person - for the cancellation of such order ; 

(b) where a Collector’s Order has been made in respect of any of his 
evacuee property and such property is in the wrongful use or occupation 
of any person—for the cancellation of such-urder and for the delivery of 
possession of such property ; and awd 

(c) where any of his evacnee property is in the wrongful use or occu- 
pation of any person for'the delivery of possession of such property. - 

(2) Upon an application aforesaid being made the Collector shall— 

(a) in cases coming under sub-clause (a) or (b) of sub-section (1) 
cancel the Collector’s Order ; l -> 

(b) in cases coming under clause (b) or (c) of sub-section (1), cause 
the possession of such property to be delivered to the evacuee and may 
use or cause to be used force for such purposes, if necessary 

(3) Where the Collector is of opinion that the cancellation of the 
Collector's Order or the delivery of the possession would not be feasible 
under sub-section (2', he shall report the case to the State Government 
and the State Government shall theréupon refer the case to the Minority 

- Commission constituted under Notification No. 2276CR(CR-481/50, dated 
the 6th May, 1950, for advice. The State Government shall: after consi- 
dering such advice pass such order as it thinks fit, so however, that if: the 
State Government is of opinion that exceptional circumstances exist on 
account of which it would not be feasible to cancel the: Collector’s Order: 
or to cause the possession of the evacuee property to be delivered, it shall. 
take such steps for adequately rehabilitating the evacuee.as, it deems 
necessary. i i 
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(4) "The cancellation of the Collector’ B Order under clause (a) of sub- 
“section (2)' shall’ haye effect subject to the — of sub-section (2) of 
- “section 5. 

7. Hacéptions, ete: —(1) “Nothing ‘in section. 6 shall apply to any 


_ evacuee property of an evacuée, situated within -an urban area, if the 


~evacuee'left: West Bengal for a place i in Pakistan, prior to the lst day of 
‘J anuary, 1950. 

(2) ‘The provisions of section 6 ‘shali apply to an evacuee property of 
an evacuee'situated within an urban area held by the evacuee as a tenant- 
at-will or a thika tenant or a monthly tenant, if, and only if on the date of 
‘the application ‘ander sub section (1) of-section 6, such property is not in 
the possession of a person cther than the evacuee, holding under a lease 
: granted by ‘or ‘with the authority of the immediate landlord of the evacuee. 

8. Exemption of evacuee property from attachment, etc.—(1) No eya- 


ouee preperty shall be liable to attachment, distraint or sale in execution 


of a decree or order of a Court, or any other authority, while a coer 8 
' Order is in force in respect of such property. 

(2) . in c6mputing the perind of limitation applicable to any. sult, 
appeal or application in respect of any, evacuee property the time during 
“which a Collector’s Order remains in force in respect of such property shall 
be excluded. 

9. Expenses incurred by the Collector — (1) Any — incurred 
by the Collector in the éxercise or discharge of any powers, duties or 
‘functions under this Ordinance or the rules made thereunder, in respect 
of any evacuee property shall be the first charge on the receipts derived 
‘from such property, | and any such éxpences may be recouped by the 
“Collector out of such receipta. 

(2) “Subjéct to the provisions of sub-section (1) any land revenue, rent 
or cess payable in respect of euch property shall have priority « over other 


. ‘charges onthe reeeipts derived from, such property. 


10. Maintenance _ of accounts und payments to the — or his 
“successor.—-(1) ‘Thé Collector shall, in the prescribed manner, maintain 
an account of the receipts derived from and the payments made in respect 
of every bvacned property, while a Collector's —— is in force in respect 
of such property. 

(2) Upon the cancellation’ ‘of a Collector’s Order. under section 6 or. 
upon-a Collector’s Order standing cana lled under sub-seotion (4) of section 
18, the Collector shal] pay to the evacuee in rerpect of whose evacuee 
property the Collector's Otder was made or his successors in interest, as 
tte case may be; the balance which remains after deducting-the payments 
mado in respect of such property from the receipts deriv: d from such 
property. 

11. Delegation of pouers by the Collector. - The Collector may, by 
general or special -order, delegate all or any of his powers, duties or func- 
tions under this Ordinance or the rules made thereunder to such officer of 
the State Government, as he thinks fit. ` 

12. Constitution of i the Committee.—(1) . The State Gorren shall, 
by notification’ in. fhet í Official -Gazette, constitute an Evacuee Property 
Management Committee-for West Bengal. 

(2) The ‘Committee | shall consist ofa ‚President ‘and three- other 
members. : 

(3) The ‘President: shall be an officer of the State Government appoint- 
ed in this tebe, by thé State Government from time to time, and the 
other mem pers shal l be Appointed by the State Government from among 
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_ the members of the Minority Community. 

(4) The Committee shall be-a body corporate by ees name of, the 
Evacuee Property Management Committee of West Bengal and shall have 
perpetual succession and a common seal and shall hy the said name sue 
and be sued. 

13. Resignation and removal of members and filling up of vacancies. — 
(1) A member of the Committee, other than the President, may, by 
writing under his hand, deliver to the prescribed officer of the State Gov- 


‘ ernment, resign his office after giving one month’s notice of his intention 


to resi 
(2) “The State-Government may at any time remove any member of 


- the Committee on any of the following grounds, namely :— 


f 


(a) that he has been convicted of an offence which, in the opinion of 
the State Government, involves moral turpitude ; 

(b) that he has applied to be adjudged or has been ad judged an 
insolvent ; 

(0) that he, in the opinion of the State, Government, is incompetent 
or inéapable of or unfit to perform the duties of his office on account of 
physical or mental infirmity ; 

that he, in the opinion of the State Government, has been mis- 


ee the properties of which the Committee has taken charge. 


(3) In the event of vacancy occurring in the office of any member of 
the Committee, other than the President, by death, resignation, removal 
or otherwise, the State Government shall fill up the vacanoy in the manner 
provided in sub-section (3) of section 12. 

14, Conduct of businesa of the Committee.— The Committee may, with 
the approval of the State Government, make regulations for conducting”. 


its business and may act notwithstanding any vacancy in the office of any . 
-member other than that of the President : 


Provided that the quorum for a meeting of the Committee _ shall be 
two members, one of whom shall be the President. 

15. Officers of the Commtiee.—(1) In the exercise or discharge of its 
powers, duties and functions, the Committee may. be assisted by such 


number of officers (hereinafter referred to as Administrative Officers) as 


may be appointed by the Committee with the approval of the State Gov- 
ernment and by such other staff as may be appointed by the Committee. 

(2) An Administrative Officer shall, on appointment, furnish such 
security as may be fixed by the State. Qévernment. r 

16. Allowances of President and members and remuneration of officers. — 
(1) The members of the Committee shall not be entitled to any. salary 
but may receive such allowances as may be fixcd by the State, Govern- . 
ment ` bon 

(2) The eogacron of the Administrative Officers and of other 
staff shall be such as may be fixed by the State Government. ` ; 

17. Expenses incurred by the Committee —(1) The salary and allow- 
ances of the President, the allowances of other members of the Committee, 
the remuneration of the Administrative Officers and other staff and such 
other expenses as may be incurred by the Committee i in the, exercise or 
discharge of any of its powers, duties and functions, ‘ander this- Ordinance 
or the rules made thereunder in respect of any evacuee property, shall be 
defrayed out of levy at such rate, as may be -prescribed, on the receipts 
derived from such property ` and ehall, subject to the provisions of sub- 
section (1) of section 9, be á first charge on such receipts. - 

- (2) g State Government may from time to time make such advano- 
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e&t thé! Comiihitteé as may: be necessary to enable it to function. All 
such advances shall be recoverable with interest. at, three per centum per 
annum from the receipts derived from the, properties which may vest in 
the Committee and’shall’subject’to sub-section (1) be a charge on every 
- and all’ sich properties’ and shall have priority over all other charges on 
every and all such properties. — | J E 
18. Management by the Commitiee.—(1) The .Committee may take 
charge of any evacuee property of an évacuee in the following:cases :— 
` (a) where's report is recéived from the Collector under clause (d) of 
sub-section ‘(2) of sédtion 4, or - fon ees 
(b) where before the appointed day the evacuee makes a declaration 
before the -prescribed : atithority of. his. intention not to return to West 
Bengal, or l ie eee aS 
. (c) where after the'appointed day the evacuee has not returned -to 
West Bengal, whether there is or is not a declaration by the evacuee-of his 
intention not to return or whether there is or is not an application to the 


* 


Committee to take charge of his property. = i 

(2) Before taking charge of an evacuee property, the Committee shall 
cause á public notice to le given in the prescribed manner calling for 
objections to the taking of charge of such property by the Committee to 
be filéd before the Committee within a date specified in such notice. _ 

(3) Where objections aré filed under sab-section. (2), the Committee 
shall summarily décide the objections after -calling, „if necessary, for a 
report from the Collector of the district in which the property or any part 
thereof is situated. C ' i, fhe Sore 

- (4) If there are no such objections, as aforesaid or if the Committee, ' 
after’ proceedizig’ in: the manner aforesaid, rejects all such objections, the 
Committee shall paſss an order directing that the charge of the property 

-be taken ‘by the Committee dnd thereupon such property shall, subject to 
` the provisions of sub-section (2) of section 5, vest in the Committee and any 
-Colléctor’s Order made in respect of such property shall stand cancelled. 

(5) Where any evacuee property vests in the Committee under sub- 
section (4), the Committee shall; as soon/as may be, give public notice of 


the fact in the presoribed manner — at 
(6) Notwithstanding anything contained.in the foregoing provisions 
` of this section, the Committee shall not take charge of any evacuee pro- 
perty if the evacuee being the sole owner or the entire body of ‘co-sharer 
owhers of such property, objects to the charge thereof being taken by the 
Committee and furnishes evidence to the satisfaction of the Committee 
that adequate arrangements have. been ‘made for the management and 
proper utilization therecf. Re a cs k 
- (7) Nothing'in this'section shall affect the right of any person to 
establish his title in a competent Court — 
19. Power of evacuee to dispose of property.—(1) An evaqueo. whose 
-property has vested in the Committee, may nevertheless at any time dis- 
pose of such property by sale, exchange, gift, mortgage (not being an 
usufructuary mortgage) or otherwise but not by way of lease. l 
(2) Upon such' disposition as aforesaid, the evaoueo' shal] intimate . 
the. Committeé thereof and the Committee shall, as soon as may be, cause 
‘a public notice to-be given’ in the prescribed manner. 
` (3) A disposition as aforesaid shall, subject to the. provisions of sub- 
section (2) of section 5 and ‘sub-section: (3) of section 22, take effect on and 
_ from the date of the publication of the notice referred to in sub-section | (2) 


< 


and on and from that date the evacueé.property shall cease to vest in the 
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Committee and the Committee’shall be:absolved:from:all further’ responsi- 
bility in respect thereof. 

- 20. Power rights and liabilities of the Commtttee:—(1) Subject to 
the provisions of this Ordinance, the Committee shall have all the rights, 
powers and liabilities of an owner in respect of any. evacuee property of 
an evacuee vested in it. 

(2) The Committee shall take such measures as may be necessary for 
the good management and’ protection’ of any evacuee -property of an 
evacuee vested in it, for the assertion of title thereto and for obtaining 
possession thereof and may for such purposes do all acts and inour all 
expenses which are necessary or incidental. . 

(3) (i) The Committee shall maintain, in the prescribed form, accounts 
of all evacuee property vested in it, a separate account being maintained 
in respect of each evacuee or where the property of a body of co-sharer 
evacuees are managed jointly; in respect of each such body of co-sharer » 
evacuees. i 

(ii) The State Government shall cause such accounts to be audited 
at such intervals and by such person as may be prescribed. The cost of 
such audit shall be paid: by the Committee according to the prescribed 
scale. ' 

(iii) A copy of the audited accounts as aforesaid of the evacuee, pro- 
perty shall be supplied to the evacuee or the body of co sharer evacuees 
~- by the Committee on application and the audited accounts shall also be 

available in the prescribed manner for inspection by the evacuee or any co- 
sharer evacuee or any agent of the evacuee or a co sharer evacuee autho- 
rised in Writing. 

' (4) The Committee shall pay to an evacuee in such manner and at 
such intervals 'as may be prescribed, the receipts derived from his property 
vested in the Committee, after deducting therefrom all sums debitable to 
such receipts, : * 

21. Certain payments not to be valid ‘discharge —No payment made, 
‘after publication of a notice under sub-section (5) of section 18, on account 

of any amount due to the evacuee in respect of'his property vested in the 
Committee save and except to the Conymittee or some person appointed 
by the Committee, shall constitute-a valid discharge of any liability in 
respect thereof. - : i 

22. “Restrictions on transfer by’'Commtitee — (1) Save and except as 
‘provided in sub-section (2), the Committee shall not be entitled to transfer 
any evacuee property vested in it, except with the written consent of the 
evacuees. —— 

- (2) The Committee may lease or let out any evacuee property vested 
in it or part thereof for a periód, not éxceéding three months in the case 
of evacuee property situated in an urban area and not exceeding ‘twelve 
months in the case of other-evacuee property, at any one time : 

Provided that in leasing or letting out: the evacuee property, the Com- 
mittee shall on each occasion give the first preference to the person to 
whom any allotment of such property or'a part thereof was made, except 
where the Collector reports to the Committee that such*person committed 
a breach of the terms and conditions ‘of such allotment, or where such pro- 
perty consists of land used for or in connection with agricultural purposes, 
neglected to cultivate such property properly. ` ; 

- (3) A lease or letting out as aforesaid shall be binding on the evacuee 
‘and his successors in interest but only for the period for which the evacuee 
property is leased or Jet out. i - 


N 


— — 


PART IX ] _ WEST BENGAL ORDINANCE No. n or 1951. ` 87 








(4) Notwithstanding anything contained, in any “other — for the 
time being i in force, nothing i in this section shail confer a rigbt ‘of occupancy 
on any person, to whom any evacuee property is leased ‘or Jet” ‘out by ‘the 
Committee. 

(5) Ifthe person to ‘whom any evacuee property is leased or let 


- under. sub-section (2) holds over after the expiry ‘of the period of lease or 


letting out, such perbon shall be liable to be evictéd without ‘notice. 

23. Restoration of property to evacuee —(1) An evacuee may at any 
time after he returns tó West Bengal but not Jater than the appointed day 
apply in writing to the Committee for the restoration of any ot his evacuee 
property of which the Committee has taken charge. ` 

(2) As soon as may be after such application is received, the Com- 
mittee shall cause a public notice to be given in the prescribed manner that 
such property shell be restored to the applicant if no objections to his 
title are received within a date specified in such notice. 

(3) If no objections as aforesaid are received within the date specified 
in such notice, the Committee shall make an order that the’ evacuees pro- 
perty be restored to the applicant. 

(4) If any objections as aforesaid are received within the date 
specified in such notice, the Committee shall summarily decide such objec- 
tions after calling, if necessary, for a ‘report from the’ Collector of the 
district in which the property or any part thereof i is situated. If the 
Committee, after proceeding in the manner aforesaid; | rejects such objec- 
tions, the Committee shall make an order that the evacuee property be 
restored to the applicant. ` 

(5) Upon an order under sub-section (3) or sub-section (4) being made, 
the evacuee property shall cease to vest in the Committee and shall, sub- 
ject`to sub-section (3)-of section 22, vest in the applicant and the Commit- 
_ tee shall, subject to sub-section (7), be absolved of all further responsibility 


in respect of the evacuee pr: perty. 


(6) The Committee sball, as soon as may be, give public notice in 
, the prescribed ‘manner of. any order made under sub- section (3) or sub- 
. section (4). 

(7) Nothing in this section shall affect the right of any person to 
establish his title in a competent Court. ` . 

24.- Restoration of management of property to a certain class of return- 
nq evacuees.—(1) An evacuee who returns to West Bengal after the 
appointed day but not later than the 31st day of December, 1953, may 
apply in writing to the ‘Committe fur restoration of management of his 
evacuee property of which the Committee has taken charge. 

(2) As soon as may be after such application is received, the Com- 
mittee shall cause a public notice’ to be given in the prescribed manner 
that the management of such proporty shall be restored to the applicant 
if no objections to his title are received within a date specified in such 
notice. 

(3) If no objections as ‘sforesaid are received within the date speci- 
fied in such notice, the Committee shall make an order that the manage- 
ment of the evacuee property be restored to the-applicant. 

(4) If any objections as aforesaid are received within the date specified 
‘in such notice, ‘the Committee shall simmarily decide such objections after 
calling, if necessary,-for a'report from the Collector of the district in which 
the property or-any, part thereof ‘is situated. If the Committee, after 
proceeding in the manner aforesaid, rejects such objections, | the Committee 
shall make an order that the management of the pvacuee property be rog- 
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tored to the — 

(5) An order for restoration of aicen ‘of an evacuee , -property 
under sub-section (3) or sub-section (4) shall be made with as much 
expedition as possible and in any case within six months from the date of 
_ the application under sub-section (1). 

(6) Upon an order under sub-section’ (3) or, sub-section (4) being 
made, the evacuee property shall cease to vest in the Committee and shall, 
subject to sub-section (3) of section 22, vest in the applicant and the Com- 
mittee shall, subject to sub-section (7), be absolved of all further responsi- 
bility in respect of the evacuee property. 

(7) The Committee shall, as soon as may be. give public notice in the 
prescribed manner of any order made under sub-section (3) or e gection 
(4). - 

(8) Nothing in this, seotion shall affect the right of any: person to 
establish his title in a competent Court. 

25. Possession to be delivered by force ij necessary —(1) If any eva- 
_ouee property, the charge of which is taken by the as or in respect 
of which an order under sub-section (3) or sub-section (4) of section 23 
has been made, is found to be in the wrongful use or occupation of any 
person, the Collector shall, on application made to him by the Committee, 

- cause the possession of such property to be delivered to the Committee or 
to the evacuee, as the case may be, and may use or cause to be used such 
force, a8 may be necessary for the purpose. : 

(2) Any person in the wrongful use or occupation. of such property 
shall, in addition to being proceeded against under sub-seotion (1), b 
liable to pay to the Committee damages for such wrongful use or — 
tion. 

26. Delegation of powera, duties.and functions. (1) The State Gov- 
ernment may delegate all or any of its powers, duties and functions under 
this Ordinance or the rules made thereunder to the Board of Revenue or 
to the Commissioner of a Division. 

` (2) The. Committee may delegate all or any ‘of its powers, duties and 
functions under this Ordinance or the rules made thereunder io an Admi- 
nistrative Officer to be performed or exercised within his jurisdiction. 

27. Control of Administrative Officer.—(1) All Administrative Officers 
shall be under the supervision and contro! of the Committee and the Com- 
mittee may, on its own motion or on application, review, rescind or vary 
any order of an Administrative Officer 

(2) The Collector or such other officer as may be authorised by ‘the 
State Government in this behalf shall have power to inspect the werk of 
any Administrative Officer and the staff subordinate.to him and examine 
any records, books of accounts or other documents maintained by the 
Administrative Officer. 

28. President, members and officers to be public servants.—The Presi- 
dent, other members of the Committee, overy Administrative Officer and 
every other person duly appointed under ‘this Ordinance or the rules made 
thereunder shall be deemed to be public servants-within the meaning of 
section 21 of the Indian Penal Code (Act XLV of 1860). 

29, Sums payable under this Ordinance recoverable as public demand.— 
All sums payable to the Collector or the State Government under this 
Ordinance shall’ without prejudice to any other mode of recovery, be 
recoverable as arrears of public demand. a 

30. Bar of jurisdiction.—Save and except as provided in the Consti- 
titution of India or as expressly provided i in this Ordines, no order of 
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the State Government or of the Collector, or of the Committee or of an 
Administrative Officer, made or purported to be made under this Ordi- 
nance or the rules made thereunder, shall be questioned in any Court. 

31. Protection and indemnity —(1) No suit or other legal proceeding 
shall lie against the State Government or any servant of the State Govern- 
ment for anything which is in good faith done or intended to be done in 
pursuance of this Ordinance or the rules made thereunder 

(2) No suit, prosecution or other legal proceeding shall lie against 
the Committee or any person for anvthing which is in good faith done or 
intended to be done in pursuance of this Ordinance or the rules made 
thereunder, 

(3) No suit, prosecution or other legal proceeding shall lie against 
the State Government or any servant of the State Government for any- 
thing which, before the commencement of this Ordinance, was in good 
faith done or intended to be done for the protection, preservation or 
management of any property of an evacuee. | 

32. Repeal of West Bengal Act XVIII of 1949,—The West Bengal 
Evacuee (Administration of Property) Act, 1949 (West-Ben. Act XVIII of 
1945), is hereby repealed. i 

33. Ordinance to override other law. - The provisions of this Ordinance 
— have effect notwithstanding anything to the contrary in any other 

W. . 
- 84. Powerto make rules. —(1) The State Government may make 
rules for carrying out the purposes of this Ordinancé. 

(2) In particular and without prejudice to the generality of the fore- 
going provisions, such rules, may provide for all or any of the following 
matters, oamely :— oe 

(a) the form of an order by the Collector under sub-section (1) of 
section (4) ; 

(b) the manner in which the accounts referred to in sub-section (1) 
of section TO shall be maintained ; = 

(c) the officer to whom the writing referred to in sub-section (1) of 
section 13 shall be delivered ; 

(d) the rate of the levy referred to in sub-section (1) of section 17 ; 

(e) the manner in which a public notice shall be given: under sub- 
section (2) or sub-section (ñ) of seotion 18, sub-section (2) of section 19, 
sub-section (2) or sub-section (6) of section 23, or sub-section (2) or sub- 
section (7) of section 24 ; i 

(f£) the form in which accounts referred to in clause (i) of sub-section 
(3) of section 20 shall be maintained, the intervals at which and the 
persons by whom such accounts shall be audited under clause (ii) of that 
sub-section and the scale referred to in that clause ; 

(g) the manner in which audited accounts shall be available for 
inspection under clause (iii) of sub-section (3) of section 20 ; 

(h) the manner in which and the intervals at which payments under 
sub-section (4) of section 20 shall be made ; - 

(i) any other matter required to be prescribed under this Ordinance. 


KAILAS NATH KATUJY, © 
The 6th February, 1961. Governor of West Bengal. 
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The Rehabilitation of Displaced Persons and Eviction of Persons 
in Uneuthorised Occupation of Land Act, 1951. 

The following Act of the West Bengal Legislature has been assented 
to by the President [ :Vide Notification No. 864L., of the Legislative 
Department, dated the 8th June 1951, published in the Calcutta Gazette, 
Extraordinary, Part ITI, dated the 9th June 1951 Į: 

West Bengal Act XVI of 1951 
[ Passed by the West Bengal Legislature. ] 
[ Assent of the President was first published in the Calcutta Gazette, 
_ Extraordinary, of the 9th June, 1951. ] 

An Act to provide for the rehabilitation of displaced persons and eviction 
of persons in unauthorised occupation of land and for certain other matters 
connected therewith. 

WHEREAS it is expedient to provide for the rehabilitation of dis- 
placed persons and eviction of persons in unauthorised occupation of land 
and for certain other matters connected therewith ; 

It is hereby enacted as follows :— 

1. Short title, extent, commencement and duration —(\) This Act may 
be called the Rehabilitation of Displaced Persons and Eviction of Purs ns 
in ‘Unauthorised Occupation of Land Act, 1951. 

(2) It extends to the whole of West Bengal. ` 

(3) Tt shall come into force on such date as the State Government 
may, by notification in the Oficial Gazette, appoint and shall remain in 
force for a period of three years from such date. 

2. Definttions.—In this Act, unless there is anything aver in the 
subiedt or context, — 

(1) “displaced person” means any person who in the opinion of Com- 
petent Authority — 

(a) was ordinarily resident in East Bengal but on account of com- 
munal disturbances occurring after the Ist day of October, 1946, left East 
Bengal and arrived in West Bengal on or before the 31st day of December, 
1950 ; and 

(b) has no Jand in West Bengal of which he is the owner ; and 

(c) has affirmed in an affidavit filed in the office of the Competent 
Authority that he does not intend to return to Kast Bengal ; 

Kaplanation.—In this clause “East Bengal’ means the territories now 
comprised in the Province of East Bengal corning part of the Dominion of. 
Pakistan. 

(2) “Competent Auhority” means a j adicial officer not below the 
rank of a District Judge appointed by the State Government in consulta- 
tion with the High Court by notification in the Offictal Gazette, to perform 
the functions of a Competent Authority under this Act for such area as 
may be specified in the notification : 

(3) “land” means immovable property ; 

(4) “owner” in relation to any land means a person (other than a 
tenant-at-will or a monthly tenant) who is entitled to the use or occupa- 
tion-of such land or to receive rent in respect of or derive other pecuniary 
benefits from such land and includes Government and any Jocal authority ; 

Kzplanation;—A person in vnauthorised occupation of any land shall 
not be deemed to be an owner in relation to such land. 

(5) “prescribed” means prescribed by rules made under this Aot y 

(6) “unauthorised occupation” used in relation to any land means 


1 
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the use or occupation of any land or part thereof without being authorised 
in writing by the owner. 

. 3. Eviction of persons in unauthorised occupation.—(1) An owner 
of any land may make an application in the prescribed manner to the 
Competent Authority for the eviction of persons ‘in unauthorised occupa- 
tion of the land : 

Provided that no such application shall be entertained by the Com- 
petent Authority if the unautborised occupation commenced before the 
lst day of October, 1946. l i , 

(2) On receipt of such application the Competent Authority shall 
make such enquiry as it thinks fit, and shall, by notice served in the pres- 
cribed manner on every person who åppcars to it upon such enquiry to be 
in unauthorised occupation of the land, require him to show cause within 
thirty days of the service of the notice why he should not vacate the land 
and pay to the owner compensation for unauthorised occupation. 

(3) The Competent Authority may, ifno cause is shown or if any 
cause or causes is or are shown, then after considering such cause or 
causes, by order direct every person in respect of whom it is satisfied that 
he is in unauthorised occupation of the land to vacate the land within such 


- time, not being less than thirty days from the date of the order as it may 


- fix and to pay.to the owner such compensation on accouat of the unautho- 


rised occupation as it may deem fit to assess keeping in view the letting 
value of the land as well as the actual pecuniary loss, if any, sustained by 


the owner : 


Provided that if in the case of an application which the Competent 
Authority can entertain it is of opinion after enquiry made under sub- 
section (2) that the case should be tried by a civil court, it shall not proceed 
further with the application and shall refer the parties to a civil court. 

(4) If any.person against whom an order under sub-section (3) has 
been made directing him to vacate the land, refuses or fails to vacate the 
land within the time fixed by the Competent Authority, the order may be 
exeouted in the manner prescribed. a 

(6) The Competent Authority may, on an application supported by 
an affidavit made -by any displaced person for refund of money obtained 
from such pereon by any person without lawful authority for allotment of 


‘land for unauthorised occupation, grder refund of such sum as it may 


think just, i 
provided that no order shall be made without giving the person against 
whom such claim is made an opportunity of being heard and in oase the 
allegationg are found false and frivolous may take such steps against such 
person as may seem fit and proper. i 
4, Protection of displaced persons.—(1) Notwithstanding anything 
contained in section-3, no order under sab-section (3) of that section shall 


_ be executed if the person;in respect of whom the order has been made is a 


displaced person who On the 3lst day of December, 1950, was in unautho- 
rized occupation of any land until the State Government provides for him 
in the prescribed manner ~ ` ; a 

.(a) other land which in the opinion of the Competent Authority is 
situated in an area from where the displaced person would be able to carry 
on conveniently such occupation as he may have been engaged in for 
earning his livelihood at the time when the Competent Authority makes 
the order, : 


t 


(b)* and also a house on such other land, suitable for him in the 


~~ 
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opinion of the Competent Authority, if immediately before the Competent 
Authority makes the order he had a house on the land, 

and pending the providing of such other land, and house (if any), the dis- 
placed person shall be permitted to use and occupy the land and house (if 
any) of which he was in unauthorised occupation on payment of such 
consideration periodically. or otherwise’ to the owner as the Competent 
Authority may by order deem fit to assess: ` 

(2) The State Government, on the application of the owner of any 
land or of its own motion, may, if it thinks fit so to do, acquire any land’ 
or any part thereof for a public purpose. Such acquisition shall be made 
under the provisions of the Land Acquisition Act, 1894 (I of 1894) : 

Provided that no land shall be acquired in pursuance of this section 
except with the consent of the owner thereof if the owner is entirely 
dependent for shelter or livelihood on such land. 

Explanation. In construing this Act and the Land Acquisition Act, 
1894 the expression ‘public purpose” shall be deemed to include the reha- - 
bilitation of displaced persons. > . i 

5. Owner may apply for admitting as a tenant or. lessee any person in 

‘unauthorised occupation.—The owner of any-land if he desires to admit as 
a tenant or a lessce any person who is in unauthorised occupation of the 
land may apply to the Competent Authority to fix the premium and the 
rent payable therefor and the Comperent Author.ty shall thereupon by 
order fix such premium and rent ; and upon sach premium and rent being 
‘fixed the person who is in unauthorised occupation of the land shall be 
admitted as a tenant or lessee on condition that he duly pays the premium 
and the rent so fixed. 

6. Appeals.—(1) Any person aggrieved by an order of the Compe-. 
tent Authority under section 3 or under section 4'or under section 5 may 

, within thirty days from the date of the order appeal to a Tribunal 
appointed by the State Government consisting of three persons including 
a Chairman who shall be a person who is or has been or is eligible to be a 
Judge-of a High Court. Í 

* -- (2) The Tribunal may set aside, confirm or modify the order of the 
Competent Authority. i 

~ (3) The procedure of such appeals (including the procedure for the 
stay of execution ofany order of the Competent Authority) shall be such 
as may be prescribed. : 

7. Use or occupation of land under section 4 not to create any interest — 
The use or occupation of any land under section 4 shall not create in the 
person so using or occupying the land any interest in the land. 

8. Competent Authority or Tribunal to have prescribed powers.—For 
the purpose of this Act the Competent Authority or the Tribunal may 
exercise such powers as may be prescribed. 

9. Recovery of sums payable uncer order of Competent Authority or 
Trtbunal.— Any sum payable under an order of the Competent Authority 
or of the Tribunal as consideration; compensation, premium or rent shall 
be recoverable— ; ce " 

(a) where it is payable to the State Government—as a sum recover- 

able under a decree of a civil court, or as & public demand, or 
(b) where it is payable to an owner other than the-State Govern- 
ment—as a sum recoverable under a decree of a civil court. - 

10. Bar of jurisdiction.—An order passed by the Tribunal on appeal 
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-under section 8; and save as provided in section 6, an order made by the 
Competent Authority under section, 3 or section 4 or section 6 shall be .- 
final and shall not be caled in ‘question in any court or tribunal or by any 
authority. 

-<z Ab Indemnity. - (1) No suit, prosecution or other legal proceeding 

`- shall He .against any person for anything which is in good faith done or 
intended to be done in pursuance of this aie oF any rule or order made 
thereunder. 

(2) Nosuit or other legal proceeding shall lie against the State 

Government for anything which-1s in good faith done or intended to be 

, doné in pursuance of this Act or any rue or order made thereunder. 
12. Power to mcke rules.~(1) The State.Government may make 
rules for carrying ouf the purposes of this Act. ` 
(2) Without prejudice to the gencrahty of the foregoing power, such 
` rules may provide for al! or any.» atters required to be prescribed. 
13 Act not to apply to evacuee property.— Nothing in this Act shall 
apply to any ‘land which is evacuee property under section 3 of the West 
Bengal Evacuee Property Act, 1951 (West Ben. Act V of 1951). 


_. The Bengal Motor Vehicles Tax (West Bengal A acidas Act, 1951. 
The following Act of the West Bengél Legisiature has been assented 
to ‘by the President -[ Vide Notification No. 865L.,, of the Legislative 
Departinent, dated ihe 8th June 1951, published in the Calcutta Gazette, 
Extrae —— Part IIT, dated the 9th June 1961.) 
; West Bergal Act XVH of 1951 | 
| Passed by the West Bengal Legislature. ] 
i Assent of tho President was first published in the Calcutta Gazette, 
— . Ext: aordinary. cf the 9th Jure, 19oL..] 
An. Act further-to amend the Bengal Motor Vehicles Tax Act, 1932. 
WHEREAS it 1s expedient futher to amend the Bengal Motor Vehi- 
cles Tux Act, 1942 (Ben. Act I ct 1982), for the purpcees and in me man- 
“ner hereinafter.appearing ; et 
lt is hereby enacted as fol’ows:— . . : 
1 Short tille and commencement.—(1) This Act may be called the 
Bengul Motcr Vehicles Tax (West, Bengal Amendment) Act, 1961. 
- (2) Tt shall come into force on such date as the State Government 
‘may, by notification iu the Official — appoint. 


Not 
Date of larn N on No. 6283W. T., dated 29th June 
1951,— ‘in-pursuance of the provisions of sub-section (2) of section 1 of the 
‘Bengal . Motor Vehicles Tax (West Bei gal Amendment) Act, 1951 (West 
Bengal Act, XVII of 1951), the Governor is pleased hereby to appoint the 
lst day of July 1951 as the date cn which the. eaid ‘Act shall come into 
force. | Vide Calcutta Gazelle, Extiaordinary, dated the 36th June 1951, ] 
2. Amendment of section 4 of Bengal Act I of 1932.--For sub-section 
- (1) of section 4 of the Bergal Motor Vehicles Tax Act, 1932 (hereinafter 
referred to as the said Act), the following sub-section shall be , substituted, 
namely :— , 
A) A tax at the rate specified i in the Siela shall be imposed on 
all motor vehicles kept for use in West “Bengal.” 
, 3. . Subsitiution of new Schedule for the First Schedule. For -tbe First 
‘Schedule. to the. said Act, the ‘following , Schedule shall be substituted, 


namely : — 
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“THE SCHEDULE, 
(See section 4.) 
Description of motor vehicles and rate of tax. 
A.—Vehtcles for carrying passengers not playing-for hire. 
Rate of tax payable for the year. 


(1) Motor cycles l . Re. 18. . 
(2) Motor cycle combinations ... Rs. 24. 
(3) Motor cars ... Rs. 12 for every 500 lbs. unladen 


weight or part thereof up to Rs. 
2,500 Ibs.-plua Rs. 20 for every 
additional 500 lbs. unladen weight 
or part thereof, above 2,500 Ibs. 
B.— Vehicles for carrying passengers plying for hire. : 
Rate of tax payable for the year. 
(1) Buses (Stage carriages) seating, 
exclusive of the driver and the con- 


ductor,— 
(a) not less than 8 persons and not...Rs. 400 for 8 persons plus Rs. 40 
more than 26 persons. for every additional person beyond 
i 8 and up to 26 
(b) not less than 27 persons and...Rs. 1,150 for 27 persons plus Rs. 30 
not more than 32 persona. ' for every additional person beyond 
27 and up to 32. 
(c) 33 persons or more .. Rs. 1,320 for 33 persons plus Re. 20 
for every additional person beyond 
33 : 


Provided that if a bus is fitted with solid tyres, there shall be a sur- 
charge per annum of 25 per cent. of the amount payable under clause (a) 
or clause (b) or clause (c) above, as the case may be, for such bus. 

Rate of tax payable for the year. 
(2) Vehicles other than buses, seat- 
ing, exclusive of the driver and the 


conductor, — 
(a) not more than 4 persons— ` 
(i) 3-wheelers .. Rs. 150) if unladen weight is not 
4-wheelers ye ARS. A above 2,500 Ibs. 
(ii) ,. Rs. 225 if unladen weight is 
l above 2,500 lbs. 
(b) more than 4 persons ` .. Rs. 250 for 5 persons plus Rs. 50 


for every additional per- 
son beyond 5: . 
: Provided that if a vehicle for carrying passengers plying for hire, 
which is not a bus, is fitted with solid tyres, there shall be .a surcharge 
per annum of 25 per cent. of the amount payable under clause (a) or clause 
(b) above, as the case may be. for such vehicle. 
C.— Vehtcles for transport of goods. 
Rate of tax pay.ble for the year, 
(a) Up to 1,000 lbs. registered...Rs. 100. 
laden weight. . 
(b) Exceeding 1,000 Ibs. but not...Rs. 100 plus Rs. 10 for every addi- 
exceeding 4,000 lbs. registered laden tional 500 lbs. or part thereof, 
weight. above 1,000 lbs. 
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(0) Exceeding 4,000 Ibs. but not...Rs. 160 plus Rs. 12-8 for every 
exceeding 8,000 lbs. registered laden additional 500 lbs. or part thereof, 
weight. | ` l above 4,000 Ibs. 


(d) Exceeding 8,000 lbs. but not...Rs. 260 plus Rs. 15 for every addi- 
exceeding 18,000 lbs. registered laden tional 500 lbs. or part thereof, 


‘ weight. above 8,000 Ibs. 
(e) Exceeding 18,000 lbs. registered...Rs. 560 plus Rs. 50 for every addi- 
laden weight. — tional 500 Ibs. or part thereof, 
; above 18,000 Ibs: 


Provided that where a vehicle for transport of goods is fitted with 
solid tyres, there shall be a surcharge per annum of 25 per cent. of the - 
amount payable under* clause {a) or clause (b) or clause (c) or clause (d) or 
clanse (e), above, as the case may be, for such vehicle.” 


— 


J The Calcutta University Act, 1951. 

The following Act of the West Bengal Legislature has been assented 
to by the Governor [ Vide Notification No. 986L., of the Legislative 
Department, dated the 28th June 19.51, published in the Calcutta Gazet/e, 
Extraordinary, Part III, dated the 29th June 1951. ] 

West Bengal Act XVII of 1951. 
| Passed by the West Bengal Legislature. | 
[ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 29th June, 1951. ] 
. An Act to provide for the reorganisation of the University of Calcutta 
and for certain matters connected therewith. 

Preamble.— WHEREAS it is expedient to reorganise the University of 
Calcutta so that it may effectively function as a teaching University and 
continue to exercise due control over the Colleges ; i 

AND WHEREAS itis also expedient to foster the development of 
academic life and corporate unity in.the Colleges by so promoting co- 
operation among them as to utilise to the full the teaching resources avail- 


abe; 

AND WHEREAS it is also expedient to encourage the co-ordination 
of resources for higher teaching and research at suitable centres in and 
outside Calcutta ; 

lt is hereby enacted as follows :— ` 

CHAPTER I. 
PRELIMINARY. 

1. Short title and commencement.~ (1) This Act may be called the 
Calcutta University Act, 1951. ; 

(2) This section shall come into force at once ; the restof this Act 
shall come into force on such date or dates as the State Government may 
by notification in the Official Gazette app int, and different dates may be 
appointed for different provisions of this Aot. - l 

2. Definitions.—In this Act, unless there is anything repugnant in 
the subject or context,— l Saa 

(a) “Affiliated College” means a College affiliated to the University of 
Calcutta as constituted prior to the appointed day of this Act or affiliated 
to the University under this Act ; l l 

(b) “appointed day” means the date referred to in sub-section (4) of 


section 62 ; a o 
(c) “Constituent College? means & College in which instruction is 


provided under prescribed conditions for honours as well as for post-gradu- 


- 
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“ate courses: of study. and which is recognised únder” this Act as a: Constitu- l 
“ent College : 

— Proyided, that if any professional subject, no honours courses of — 
-have been. prescribed, a Professional College may be a Constituent ‘College 
although no instruction is provided i in that ‘Cullege ‘for “honours: courses of | 


study-in that subject ; 
v, (d) “Hall? means aunit of — for students: ‘maintained by. the 


‘University ; * oe ae 
r. (e) “Hostel” means a unit of — for students, not ——— 
by the University but recognised under this Act as a Hostel ; 
`, (f): Miriister’’, means.the Minister-in:-Charge, of the.. ‘Department: of | 
Education of the Government of West Bengal; | 
(g) ‘‘prescribed” means prescribed by- Statutes or Ordinances, or 
ener is : 
-. (b) “Prinoipal” means sik head of a- College by whatever name called; 
(i) “Professional College” means a College in whieh-instruction ‘is pro- 
vided, only. for Courses of study leading to any degree of the University in 
“any professional subject and which 1s recognised.as a Professional Conese 
‘under this Act y, - :- 

Explanation. —In this Act ‘<professional subject” means any ol the 
following. subjects, namely,” Jaw, medicine, engincering; education, techno-. 
logy, agriculture, journalism, commerce, or any other subject ` prescribed 
by Statutes 4 ån this behalf >.. 

(j) “registered graduates’? means. graduates registered under this Act, 


Thad 


_-, or the Indian Universities Act, 1904 (VIII of. 1904.) 


~~ 


— 


(k) “Statutes”, “Ordindnces” aad- “Regulations” mean- respectively. 
7 the ‘Statutes, ‘Ordinances and Regulations of the University made under 
, this Act and’ they shall: be deemed to be rules within the meaning cf clause - 
> of section 3 of the Bengal General Clauses Act, 1599 (Ben. “Act 1 d. 

9. ).. — 

(D) “Teacher” means a Professor, Reader — or any otker per- 
. son holding æ teaching post, a ppointed ¢ or ee by the pu niveriiey ‘or * 
` appointed by-a- College ;. i 

‘(m) “Teacher of the Univérsity” moans w Professor, Reader: Testers. 
or any other person. holding a » teaching- post, ‘appointed or _Feeognised by 2 


the University ; ; 
(n) “the University” means the” tieni of Calcutta as donetitaled 


+ 


z under this Act ; 


w 
-r 
4 t 


tnrer”’ means a Professor, Réader i or “Lecturer appointed or: recognised a as.. 


0) “University College” means a College, or an instituto or a ‘Colloge 


-combined with an institute maintained by, the Universi ty whether institu. - 


ted by it or,not ; — 

(p) ‘University Laboratory’ y” ‘means a Jaboratory maintained by the 
“University, whether instituted by. it or not’; 
(a). “University Professor”, “University Reader” or “University Leo. 


: ee by the University.. l g - me 


+ 
ie 


CHAPTER: Í: re eee, - 


: * Tri Dewan. AND ITS OFFICERS AND AUTHORITIES: ° 


, 3: The University—(1). The first Chancellor and Vice-Chancellor of 
the University and the first members of the Senate, the Syndicate and the — 


- Academic Council ànd all persons who may hereafter. become such officers 


or members so long as they , continue to hold such office or: ‘membership 


* shall on ame trom the. — day: constitute a body e a the. . 


1 Dw 
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: (2). The University shall have: perpetual succession, and a common 
‘al and’shall sue and-be eued by the name of the University of Caloutte. 

4. Powers. —The , University shall - have: the following powers, 
‘namely : — 

-(1)* to provide for instruction and-triining i in duch branches ‘of learn- 
ing as it may think fit and‘to make provision for research and for the ad- 
_Yancement and dissemination of knowledge ; 

: (2) -to establish, maintain and manage ‘institutions for study and 
research ; - ' 

(3) ‘to — guch provision as will enable Colleges to unde:take spe- 
‘cialisation of studies and’to organise’ ‘common’ laboratories, ' libraries, mu- 
seums and other equipment for research work ; 

(4) to institute Professorships, Readérships, ‘Lectureships and any 
_other teaching ' poste required by the University and to appoint persons to 
such Professorships, Readershipg, Lectureships or other teaching posts or 
' to- recognise — as-sùch` Professors, Readers, Lecturers or holders of 
other teaching poste; ~ ` o, i l 

— (5) ey institute ‘degrees, ‘titles, diplonias and other disdoni ~distine- 
‘tions ; 
(6) te hold examinations ‘and to confer degrées, titles, diplomas and 
— academic distinctions on persons whó—= ~ : 

' (a) ‘shall have-pursued an approved’ course of ‘study i in an Affiliated, 
“Constituent, ‘Proféssional or University College‘or a University Laboratory, 
unless exempted therefrom in the manner prescribed by the Statutes und 
pna have passed the prescribed examinations of the University, or ` 

* (b) shall have carried on research under conditions prescribed ; 

(1): to-confer’ oe degrees € or other distinctions under, conditions 
prescribed. pt tt Goor — 

=> .(8)% to recognise Colleges as’ iini ‘or ‘Pic fosibual Colleges and 
to withdraw recognition from such Colleges and to institute, maintain and 
manage" University Colleges ahd University’ Laboratories, ` 

z (9) to affliate`toitself Colleges; to ‘allow’ Colleges ‘affiliated to the 
: University- “of Calcutta vas constituted prior to the appointed day to con- 
tinue to exerdize the-:rights and’ privileges’ conferred on them by’ such 
affiliation and any further privileges conferred by or under this Act and to 
va ‘affiliation from such Colleges’; © > 

u (10): to establish; maintain: and’ manage Halls, to recognise Hostels 
and to withdraw recognition thérefrom:; °, 

(11) to hold: and manage endowments and to institute awards, fellow- 
— travelling fellowships, scholarships, studentships, ——— bursaries, 

exhibitions, medals and prizes ; 

(12) _ to fix fees or other — and to demand and receive such fees 
or other charges as may be prescribed ; i 

(13) to make grants from the University fund for the - maintenance 
of the National Cadet Corps ; 

(14) to provide for the promotion of the hèalth ‘and ‘welfare of 
‘ students: and to’-exercise'such supervision and control as is secure their 
disoipline, health and well-being ; 
~ (15) : to co-operate with other’ Universities and other educational 
* authorities ‘in soh manner and for such: purpoaca as the University: may 
` determine; ` - ~. l 

a t eo tae ae T ee J 
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(18) alle to do all such other, acts;and things:as may be neces- 
sary or desirable to ,further the objects of the University , as a teaching 
and examining body, and , a research organisation :and to cultivate and 
promote arts, science, and other branches, of ‘learning ; 

(17) to acquire, hold or dispose of property, movable ‘or immovable, 
for furthering any of the objects specified above,.as may be necessary ; and 
- (18), to-do all acts or things necessary or incidental for, any of the 
objecta specified i in clauses (1) to (17).- 
| .. &._ Disqualification for membership.— — No person shall be qualified for 
election or nomination as & member of the authorities of the Vere 
if he,- ara 

(a). is at the, time of he lection. or onlain of — ind or 
a deaf. mute ; or —— 

0) is an undischarged insolvent ; or 

, (0) has been convicted by a court of o for an offence which involv- 
es ‘Toral, turpitude. a 
1, „In case of dispute or doubt; the. Syndicate shall determine whether a 
person is disqualified under this section and its decision shall be final. -, 
a , 6, Ingpection.--(1):,(a) „The, State Government. shall have the. right 
to cause an inspection to be made, ‘by such person or persons as it.may 
‚direct, of the, University, its buildings, ,Jaboratories, libraries, museums; 
“press ‘establishment, workshops and equipment and of any, institution , 
maintained by the University and of all activities other than purely. acade- 
mic activities of the, Wniversity ‘and,to cause an enguiry.to be madec into 
‘tho i income, expenditure; assets and liabilities. of the University. 

(b) ‘The State. Government ghall in every case , give notice to the 
University of its intention to cause such inspection or enquiry to be made. 
x, (2) , The State Government shall communicate to. the. Syndicate its 
views with reference to the results of such inspection or enquiry and may, 
after ascertaining the: opinion, of the Senate and —— thereon, advice 
_ the University upon, the, action to, be taken., 

(3) The Syndicate s shall report to the State ‘Goverament the action, 
-if any, which, is. proposed, to be taken or has been taken to give: effect to 
_the advice of the.State Government. Such report shall be submitted- with 
-the opinion, of the Senate thereon and within such time as the, State Gor: 
“ernment may, direct, — — 
(4) The State Government may, after fondaa the report — 
_to in sub-section (3), advise the University to take such further, action, if 
any, as in the opinion of the State- Government is, necessary, and, the 
_Senate.and the,Syndicate | shall, take or, cause such action to be taken — 
iin the time specified in such advice in-that behalf. ~ J 
7. Officers of the University — wae — shall’ be the € — of 
- the, University :— 
(1) The Chancellor. nee 
(2), The Vice-Chancellor. . ee 
(3) The Treasurer. 
, +: (4) The Registrar., 
1, (5), Such other, person as. may. ‘be, -deciared by the Statutes to be 
colors of the University. 
18.. Chancellor.—(1) The, Governor a West — shall be the 
‘Chancellor of the University... He shall, by virtue of his office, be the head 
of the University and the President of the Senate and shall, when present, 


preside at meetings of the Senate including any Convocation of the 
University. - 
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(2) The Chancellor shall exercise such powera as may be conferred 
on him by or under the provisions of this ‘Act! 1” 

— (3) Where. power is. conferred 1 upon the Chancellor to. nominate per- 
sons to, authorities, the Chancellor shall, to the extent’ necéssary, nominate 
persons to represent intereste not ‘otherwise adequately represented. `, 
ee (4). Every proposal, to confer any’ „honorary. dégree shall be oe to 

~ the confirmation T the Chancellor. °° ER 


te a 


the. areal fund a consolidated nie Y H two — “and five! —* 
red.) rupees per, mensem inclusive of — — —— 

‘3 ta (a) If the’ Vicé!Chancellor is by, reagon ‘of. leave, 'ilineis OF, other 
cause, temporarily unable to exercise thé. powers ‘and ‘perform’ the ditičs 
‘of his office, or — 

(b) if.a Yacaney occurs in the office of the Vice-Chancellor by reason 
of his resignation ór death’ or by “Feakon of the! expiration of his term of 
office, then pending the appointment of a new, ‘Vice-Chancellor, ^ +` 
‘the Ayndioate | shall, subject to the appre oval of the’ Chancellor: appoint a 


‘member ‘of fhe | Senato to! exercise the ‘poy owérs’ and Rete thé! (tuties o of 
‘the Vice Chancellor: K ' 


Aja mo int 


10. Powers and -duties of ‘the ' Vice- Chancellor — (1) 'The “Vicé-Chance- 
Nor shall be the principal executive and academic officer bf the “University 
and shall, ‘in the, bgence of the ‘Chancbllér,' , presic ide ‘at meetings oft ‘the Se- 
nate including any. Convocation of the University’ “He shall be a member ex- 
officio, and, Chairman of thé,’ Sy Sy ndicatè' and.of the Academic Council and 
‘shall be entitled to be preséat'at’and tc'addiess any meeting of any" autho- 
rity of the University but shall not be entitled to vote thereat ‘anless' he 
is a member of the authority concerned. 

- (2) It shall be the duty of the Vice. -Chancellor to’ ensure that the 
provisions of this Act, the Statutes, Ordinances sand] Regulations are: faith- 
fully observed and he may exercise all powers’ necessary for this, pu 

(3) The Vice-Chancellor shall have powers to convene _foectings of 
the Senate and Syndicate and the Academic Colingil.”; ag 

(4) In any emergency., which jin the opinion, ‘of: the , ‘Vice-Chancellor. 
requires that, immediate ation, ‘should ‘be taken, he" may take ‘such action 
as he deems necessary ‘abd’ ‘shall at the: earliest opportunity report his 
action to the authority which would have, ordinarily déalt’ with the matter. 

ae The Vice-Chancellor’ shall — — to the orders of the Syndi- 

te regarding appointment, dismiasal’an suspension of the Teachers and 
Other emplyees of thé University and its —— and” ‘shall ‘exercise gen- 
oral control over the affairs of the University. 

(6) The Vice-Chancellor shall &xércise such other ‘powers as may be 
prescribed by Statutes and Ordinances. 

11. The Treasurer.—(1) The Treasurer shall be’ eppointed by the- 
Chancellor upon such .conditions and for such. period and on: such i \remune- 
ration, if an ny, from: ‘the University Tind‘ as the Syndicate way dem fit. 

(2) (aj Tf thd Treasurer's ‘by reason of leave, illness‘or! other” cause, 
romper mporariy, unable to exercise the Powers ‘and ” perform the’ duties: of his 


trp an i ra uttacad — 


(b) “if & vacancy ocgure in ‘thé office of the, “Trëàstirer by’ redion'of his 
port cath thsete te J if 


~ . f 


100 -THB OALOUTTA UNIVERSITY aot, 1951. [1951 


4 





- resignation or death or by reason of the “expiration of his ‘term of office, 


Aa F 


then pending.the appointment. of a new Treasurer | 
the Syndicate.shall, subject tothe approval of the Chancellor, appoint a 
person to exercise the powers and perform the duties of the Treasurer. ' 
12, _ Powers and duties of the Treasurer.—(1) The Treasurer shall exer- 
cise general supervision over the University fund and advise in regard to 
its financial policy. OT Eee DORN 
(2) The Treasurer shall be an ex-officio member of the Senate and 
the Syndicate and shall, subject to the. control of the Syndicate, manage 
.the property and investments of the University. He shall be responsible 
for the presentation of the annual’ financial estimate and the Annual. 


te 
* ` ' 


Accounts as prepared by thé Syndicate. ~ os or 
(3) Subject to the powers of the Syndicate, the Treasurer shall be 
responsible for seeing that all monies are expended for the purpose for 
which they are. granted or allotted: ae = 
(4) Save as may be otherwise prescribed, all contracts shall be signed 
by the, Treasurer.on behalf of the University. . an V 
,. - (5) , The Treasurer shall exercise such other powers as may be pres- 
cribed by Statutes and Ordinances. ° ~ eo ie te Be 
13. The Registrar.— The Registrar shall be a whole-time’ paid officer 
Chancellor, for such period and on’ such térms as may be prescribed by 
Statutes. The Registrar shal] exercise such powers and perform such 
-duties as may be presoribed. ` tie | _ B 
14, Other officers —The powers and duties of officers of the Univer- 
. Sity, other than the Chancellor, the Vice Chancellor, the Treasurer and the 


-of the' University appointed by the Syndicate, with the approval of the 


« t 


‘Registrar, shall be prescribed by Statutes and Ordinances | — 
16. Authorities of the University.—The following shal! be authorities ‘of ` 
the University :— ` so 
(1) The Senate. 
~> (2) The Syndicate. — 
6) The Finance Committee. 
(4) The Academic Council. 
(5) ‘The Faculties. ` 
(6) The Boards of Studies. 
(7). The Board of Héalth __ 7 
(8) The Board of Residence and discipline. — 
. (8) Such other bodies as may be declared by Statutes to be authori- 
ties of the University. , 


» 


-CHAPTER III. pi 
os PF THE SENATE. SER" E 
. 16, The Senate.—(1) The Senate shall consist of the following mem- 
bers, namely : — An E 
' Ex officio members. 


(i) the Chancellor ; J Ai 
{ii} Vice-Chancellor ; . ETE a S om 
. 4, (i) the Treasurer ; e — 
| (iv) the Director of Public Instruction, West Bengal ; 
(v) the President, Board of Secondary Education, West Bengal ; 
. (vi) University Professors ; a e a . 
(vii) University Readers who are heads of departments of teaehing ; 
« , (viii) the. President, Bangiya Sahitya Parisad ; | 
(ix) the Director, Bose Institute ; l ' 


i 
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- (x) -the President, Indian Association for the Cultivation of Science ; 
-~ (xi). the President, National Council.of Education ; 
(xii) the President, Royal Asiatic Society of Bengal ; 
. (xii) the President, Vangiya Sanskrita Siksha Parishat ; 
(xiv) the Chairman, West Bengal Board of Madrassa Education ; ; 
Life members. 

(xv) auch number of persons not exceeding five as may be nominated 
by the Chancellor, to be Life Members on the ground that n ihoy have 
rendered i services to the cause of education ; 

E ERE Other members: > -` ou ee i 

(xvi) ‘iss persons elected by the Principals of Constituent — 
{not being Professional Colleges) from among themselves ; 

(xvii) : ten persons, of whom one at least shall be a woman, — by 
the Principals of Affiliated Colleges from among themselves ; 

(xviii), seven persons elected by the Principals of Professional Colleges 
from among themselves ; 

. (xix) fifteen persons, of whom .at least five shall be University 
Readers who are not heads of departments.of teaching or heads of depart- 
ments of teaching, elected by the Teachers of the University from among 
themselves. 

(xx) three persons eledted by the Teachers of Constituent Colleges 
(not being Professional Colleges) from among themselves ; 

' (xxi) seven persons, of whom one at least shall be a woman, elected 
by the Teachers of Affiliated Colleges from among themselves ; 

-~ > (xxii) ten persons, of whom at least two shall be Teachers of Engi- 
neering Colleges, elected by the Teachers of Professional Colleges from 


_ among themselves ; 


4 
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(xxiii) two persons elected by the members of the Governing Bodies 
" of Colleges . situated: within Caloutta as defined in clause (11) of section 3 
-ofthe Calcutta Municipal Act, 1923 (Ben. Act TII of: 1923), from among 
- themselves ; 

(xxiv) two persons elected by the members of the Governing Bodies 
‘of the Colleges situated within the Presidency Division of West Bengal 
- [ excluding Caleutta as defined in clause (11) of section 3 of the Caloutta 
Municipal Act, 1923 ] from among themeelves ; 

(xxv) two persons elected by the-members of the events Bodies 
of the Colleges situated in the. Burdwan Division of West Bengal from 
among themselves ; 

(xxvi) two persons elected by the members of the Legislative 
Assembly of West Bengal from among themselves ; 

(xxvii) one person elected by the members of the Legislative Council 
of West Bengal from among themselves ; 

. (xxviii) twenty-five persons of whom at least five shall be graduates 
‘in Medicine and at least five graduates jn Engineering, elected by the 
registered graduates from-among themselvesy, 

(xxix) fifteen persons nominated by the Ghancellor to secure the 
‘ representation ‘of the Professions, Industry, Agriculture, Commerce, Seien- 
tific or Technical Societies | and persons eminent in Literature, Séience, 
Fine Arts and.Music. > : i 

(2) Notwithstanding ane fine contained i in olause (j) of section 2, 
for the purpose of the first election uader olause (xxviii) of sub-section (1), 
a registered graduate means— ` 

(a) & poduste registered under the Indian Universities Act, 1904 


i 
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‘(Act VILL of 1904), + k at ay Tg GET A aye 
(b) (i) a person who holds the degree of a Master.or a higher degree 
of the University. of Calcutta as constituted prior to ‘the appointed day, or 
_ (i) a graduate of the said University of at least three:/years’ stand- 
ing, > o p': — eaa oe ae ee oe 
who has paid a subscription of three rupees for the enrolment as a regis- 
‘tered graduate for. the purpose of the first election under clause (xxviii) of 
sub-section (1).and has been enrolled as such. . pono o —— 
_ (3) No person shall be entitled to stand as a candidate for, or ‘exer- 
, &se his vote at, election from more than dne of the electoral bodies referr- 
. od to'in sub-section (1). eR Cie, Bk ge a ies ont a 
(4) Save as otherwise provided, an elected or nominated: member .:of 
.the. Senate shall hold office for a period of three years from the date of 
his election or nomination, as the case may bè: wr. oà — 
-g l. Provided; however, that no member ‘elected- in. his. capacity: as a 
member of a particular electorate shall hold office for a longer period. than 
three months after he has ceased:to-be.such member:unless meanwhile he 
again becomes a member of that electorate. “i ac ak. 
‘.» (5) When a person ceases to be. a: member of the Senate’ he: shall 
cease to be a member of any of the authorities of the University of which 
he may happen to be a member by virttie of his membership of the-‘Senate. 
- 17. Senate to be the supreme Governing Body.— The. Senate: shall be 
‘the' supreme.. Governing. Body of the University, and shall have power to 
review the action of the Syndicate and the'Academic Council, save where 
thé Syndicate -or the Academic Council has acted in sccordance-with the 
powers conferred on.them by or under this Act. The Senate shall exer- 
cise all powers of the University not otherwise specifically provided for 
— powers which are necessary to give effect to the provisions: of this 
‘AGE: +, fae ee ee be : Ce. | jac, “eae, PE. 

.. Provided ‘that if any question arisés'as to: whether the Syndicate. or 
the Academic Council has acted in accordance with the powers conferred 
on them by.or under the provisions of this Act; the question.shall be 

decided by reference to-the Chancellor whose decision shall be final. 
> 18. Powers and duties ofithe Senate.—In particular and without pre- 
-judice to the generality of the powers conferred by section 17,'the Senate 
_ -Shall have: the following powers :-— al PAR pea 
“i.” (1) «to make Statutes and:amend or repeal the'same; ` Co ooi 
(2) to modify or cancel Ordinances snd Regulations as hereinafter 
-provided ; «. TE E 
(3) to issue directives-to the- Syndidate to amend- or ‘repeal Ordi- - 

nances — Rte ed, ee fon EP eee S 
(4) to issue directives to the Academic Counoil to amend‘ or ‘repeal 
| ‘Regulations as hereinafter provided ;. - 
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wi (6) -to make, after considering the ‘views of the Academic ,Connail, 

such provision as will enable’ Affiliated, Constituent, Professional -and 

University» iColléges' to'undertake specialisation of studies and to organise 

eee libraries; museums and other equiprhent.for-- research 
SWOTK ly pet gph. en — J 

(8) to provide, after considering the views of the Academic- Council, 

| instruction and training in.such branches of learning:as it may think 

i ives —-* P a e E a 5 ——— 
(7) to institute and maintain. University Collegos and University 
| .Laboratories:.and to prescribe after considering the views of the Academic 
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Council. the, conditions of reoognition of. Constituent and Professional 
Colleges, and to withdraw, recognition therefrom after considering the 
views, of the Syndicate; , , , 

(8) to prescribe after considering the views of the Academic Council, 
the ,conditions of affiliation of Colleges to the University, to allow Colleges 
affiliated to the University of Caloutta, as constituted prior to the appoint- 
ed day. to continue to exercise the rights and privileges conferred on them 
by such affiliation and any further privileges conferred by or under this 
Act and to withdraw affiliation from such Colleges, after considering the 
views of the, Syndicat; p ,,. E E ae 

(9) to institute, after considering the views of the Syndicate and the 
Academic, Council, Professorships, Readerships, Lectureships, and any 
other teaching posts required by the University,.to create posts of emplo- 
yees of the University, to presoribe.the terms and conditions of service for 

such posts and to abolish any such-post, if necessary; <- 0 
1. + (10), to-establish, equip and maintain libraries, museums and insti- 
tutes of research; ` l — 

(11) to provide, after considering the views of the Academic &Council 
for such lectures and instruction for students of the Affiliated, Constituent, 
‘Professional and University Colleges and University Laboratories as the 
Senate may determine and also to provide for lectures and instruction to 
persons not being students of the University and to grant ‘diplomas, 
certificates and other academic distinctions to them; si, 

(12) to institute degrees, titles, diplomas, certificates and other 
academic distinctions; ini, <p EA, ei 

(13) -to confer degrees, titles: diplomas, certificates and other acade- 

; mic distinotions on persons who— — 

(a) shall have pursued an approved course of study in an Affiliatod, 
Constituent, Professional or University College or a University Laboratory 
or have been exempted therefrom in the manner prescribed by Statutes 

~ and shall have passed the prescribed examinations of the University, or - 

(b) shall have carried on research. under conditions prescribed ; 

(14) to confer honorary degrees or other distinctions on the recom- 
mendation of not,less than two-thirds of the members of the Syndicate ; 

(15) - to establish and. maintain Halls andto prescribe conditions for 
the recognition of Hostes; - < yt.) ft 3. 

, » + (16) to institute, after considering the views of the Academic, Council, 
fellowshipsi:,travelling fellowships, scholarships, studentships, stipends, 
bursaries, exhibitions, medals and. prizes ; , Do? ; 

. (17) to prescribe the fees or charges for admission to the examina- 
tions, degrees and diplomas of the University, for the registration of the 

. graduates and ‘for-any other purposes specified in section 4 ; . 

- *r, (18) to- consider, and take such, action as it may deem fit on the 
Annual Report, the Annual Accounts and the annual financial estimates ; 

(19) toenter into any, agreement with any Government or with a 
private management for assuming the management of any institution and 

‘for taking over its properties including its liabilities or for any other pur- 
pose not repugnant to the provisions of this Act; © ` ` 

(20) to make, Statutes regulating the methods of election to the 
authorities of the University and the procedure at meetings of the Senate, 

. the Syndicate, the Academic Council..and other authorities of the Univer- 
sity and the quorum of members required for the transaction of Pusiness 
by the authorities of the University other than the Senate ;, 
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(21)° to co-operate-with other Universities and other bodies in such 
manner and for such purposes as it may determine ; 

_ (22) to delegate such of its powers as it may deem fit to any authori- 
ty or officer of the University. 

19: Meetings of the Senate.—(1) The Senate shall meet at least twice 
a year on dates to be fixed by the Vice-Chancellor. One of such meetings 
‘shall be held in January and shall be called the Annual Meeting. The Se- 
nate may. also meet at such other times as it may, from time to time, pe 
termine. 

(2) Thirty- five members of the Senate shall be a quorum for a moet- 
ing of the Senate : 

’ Provided that such quorum shall nol be ened ata A of 
_ the University or a meeting of the Senate held for the purpose of conferr- 
ing degrees, titles, diplomas or other academic distinctions. 

(3) The Vice-Chancellor may, whenever he thinks fit, and shall, upon 
requisition in writing signed by not less than thirty-five oe of the 
Senate, convene a special meeting of the Senate. 

CHAPTER IV. 
- THE SywproaTE AND THE FINANOE CoMMITTES. 
20. The e — (1) The Syndicate shall consist of the following 


members, namely :— 
` Ex-oficio Members. 
(i) the Vice. Chancellor ; 
(ii) The Treasurer ; 
(iii). the Director of Public Instruction, West Bengal ; 
(iv) the President, Board of Secondary Education, West Bengal ; 
(v) the Deans of the Faculties of Arts, Science, Law, Medicine and l 


Engineering ; 
Other Members, ; 
(vi) one Dean ofa Faculty, other than the Faculties Genoi in 
clause (v), appointed by rotation as, provided by Statutes ; 

. (vii) eight persons who are not Teachers elected by the Senate from 
“among its members; ~- 

(viii) four persons elected by the Academic Council from among its 
members of whom at least one shall be a Principal of a Professional Colle- 
ge and one a Principal of an Affiliated College ; 

S (ix) one Principal of a Constituent College (not being a Professional 
College) elected by t the Academic Council from among its members. 

(2) No person shall be entitled to stand as a candidate for, or to 
exercise his vote at, election from more than one of the electoral bodies 
referred to in sub-section (1). 

À (3) A member other than an ex-officio member shall hold office for a 
period of three years from the date of his-election provided that a member 

elected in his capacity as a member of a particular body shall hold office 

— only within that period as he continues to be a member of that 
ta) o 

(4) When : a person ceases to be a member of the Syndicate he shall 
cease te be a member of any of the authorities of the University of 
which he may happen to be a member by virtue of his membership of the 
Syndicate. 

21. Powers ort the Syndicate —The —— shall have the follow- 
ing powers, namel 

(a) to make Ordinances and amend or repeal the same : 


4 
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Provided that in, amending or repealing an, Ordinance, the directive 
of the Senate, if any; shall be followed. ; 
(b) to direct the form, custody and use of the common seal of the 
University | 
(o): to hold, control and — the properties and funds of the 
University ; N 
. _ (d) to administer.all properties and funds placed at the disposal of 
the University for specific, purposes ; 
(6) to frame, on the recommendation of the Finance Committee, 


‘the. financial, estimates of the Vois emaily and submit:the same to. the 


Senate ; ` eae 

— , (D. save ſas otherwise provided, rto give effect to. d the provisions 
of this Act, the Statutes, Ordmances and Regulations; . 

, + (g) subject to the provisions of this Act and he Statutes, to 
appoint the Teachers and other employees of the University,- fix other 
emoluments if,any, define their duties and the conditions of their service, 
and provide for the filling up of temporary. vacancies: ; / 

(h) to suspend or discharge or dismiss in accordance with, the provi- 
sions contained in the Statutes, the Teachers and other employees of the 
University ; : 

_ (i); “to‘accept endowments, bequests, donations and transfera of any 
movable or immovable properties.to the University. on its poke subject 
to the approval of tho Senate ; 

(j) to affiliate Colleges to the University,, to recognise Gost mint or 
Professional Colleges and Hostels.in accordance with the Statutes ; 

(k) to arrange ior and direot the ————— ‘of Colleges, ` University 
Laboratories, Halls and Hostels ; n 

(1) to prescribe after considering the views of the, Abademic Council 
the qualifications of Teachers; —. 

(m) to award fellowships, travelling Bilowanipe scholarships, student- 
Ships, stipends,, bursaries; ee, medals and prizes in accordance 
with the Statutes ;. , °? 

(n) to collect such fees or charges as May be prescribed by Statutes ; 

(o) to cohduct the University examinations and approve-and publish 
the results thereof in accordance with the pra, of: the Statutes and 
Regulations. ; 

,  ({p)_ to make, Ordinainoce regarding ihe admission of students to the 
University ; — — 

(q) to appoint examiners after considering all ‘the recommendations 
of the Boards of Studies and to fix theim remuneration in accordance’ with 
the provisions of the Ordinances;; 

(rt) to provide: for-the promotion of, health: and .welfare of the students 
and to.exercise such supervision. and control as will seoure their discrpline, 
health and ; woll- being ; — 

. (8) to manange, University, Colleges, University E libra- 
ries, museums, institutes 'of.research and other institutions maintained by 
the University. ; 

(t) to manage in accordance with the Statutes, Halls maintained by 
the University, ; i 

(a) to manage any Press ` Establishment, Pablication Havens or 
Employment Bureau of the University and to exercise general supervision 
over Students’ Unions, University Extension Boards, University. Atheletic 
Clubs or other bodies instituted, by: the University’; rn a a 
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E -(4) "The Syndicate Bhall preparé on tlie’ O “of the’ — 
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> +’ (¥) to exercise-such: other powers and perform such ' other — as 
may be conferred ór imposed. on it. my this Act, or the. Statutes, Ordinances 
“or Regulations ;'and: ` 

_ (w) to delegate any of its — to die Vice-Chancellor oF A O° Com- 
‘ mittee constituted from: amor 
append in-accordance withthe Statutes. - 
te 295 Annual Report. = The Auntal Report. of the Uħitersity shall be 
prepared by the ‘Syndicate and shall be forwarded to the- members” of tho- 





 Senate:in ‘the. manner:prescribed' by: the Statutes‘and -shall be considered s 


by the Senate attits next - ‘Annual . Meeting: - The ‘Senate may pass réso- 
lutions thereon and communicate the samo .to-the Syndicate : whioh "shalt 
~ take action in accordance therewith:. The Syndicate shall inform the 
Senaté the action-taken by-it. A copy of the report with a:copy ‘of? the 


resolutions théredn, if i any, of. the Seriate’ shall be submitted to the: Chan- i 


"4 cellor-for-informiation. — Pe he Ak ped 
' 23. Annual Accounts: -(1)- The Annüal Accounts of the University - 
as prepared. by the Finance. Committee ‘shall; aftér examination by the 
~. Syndicate, be subjected to such examination. and audit as:the- State, Gov- 
. ernment ‘may direct: Si ee a ees ig ee 
i - (2) The accounts when ‘audited shall be published- by the. Syndicate ` 
-tin the Oficial Gazètie and-oopies.thréot ‘shall, -tigether ‘with’ copies of the 
‘audit report, be submitted!to the Senate and. to, the State Government. | 
(3) > The University shall have a continuous internal audit “anid the | 
. report of such audit shall: be’ submitted ‘to the State ~Goverainent A ns Boon ` 
as possible” after thé énd’ of évéry ‘financial:yéar of the: University.’ 
‘> < “Haplanation. —In this‘section, ‘financial. year `of ‘the University” . 
means the year ending’on-thé 30th day of June. ~» 


iiano Committee before such dato BB may” “ba - prescribed: by’ PROE, 
the: annual finandial estimates, -° <71 Wan] — 


st its own weinbers, orto & Committee 


p 


-> 


— tu b- (5) The Annual Accounts ‘mid thetanritial Eniinoial — propar- e 


‘ed -by the Syndicate shall be. presented to the-Senate by’ the’‘Tréasurer át- 


: ite ‘anntial meeting and the-Senate i may pass ‘resolutions “with reference 
vir thereto and -communicate ‘the — ‘to the“ Syndicats- “which shall take | 
action in accordance thérewith., - 37 

` 24. Finance Committée. There shall be a Finance Goum ii — 


— + 


` the Treasurer as the’ Chaitman: Tho’ constitutionis rand ; powers ‘of: the 


w 


— Committee. shall be prescribed by- Statutes. - ae 


J na eS OHAPTER V: © Cinmen at 


-Tam Aamo Couxom:; ‘THe FaCuLtTres THE- Boans oF Srupins 
i AND OTHER AUTHORITINS, ~~ | eo 


ar 25 “The Acadenic Council: ~The ‘Academic Council ‘shalli be the - 


oe aed authority of the University and shall, subject- to-the - provisions: 


* 


of this Act: the Statutes and the Ordinances, have the Control and. general . - 


si regulation of teaching! ‘research and examinations within the University `- 


. éndbetesponsible ‘for ' the "maintenance ‘of thé ‘standards thereto and’ 
shall | exercise such, other powers and: ‘perform. “Buch other duties ağ- ‘may be 
" presoribed: *: =! sn vem : Me SSE ATO eee. ee Mai ps 
26. —— of the Jilani Council. —(1) The Acidemnis Coun- 
oil shall consist of the following members, namely : — me 
eos iare sse a g o T : Ex-officio Members ee ¥ sou 
"i (i) the Deans’of the Paculties-; gett FETS Fore aba ae ot” 
ie the Director of Public ————— Wost Borgel; — te n- p 


y 


> 
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(iii) the President, Board of Saias Education, West Bengal ; 
(iv) „University Professores ; , 
‘(v) University Readers who are heads of departments of teaching ; ; 
(vi) ‘Principals of Constituent Colleges. ~ 
Other Members 
(vii) four persona, elected: by the Erna of Affiliated Colleges from 
among theniselves ; 
(viii) two persons, clected by the Principals’ of Professional Colleges 
(mot being Constituent Colleges) from among themselves; ` 
(ix) three persons, not being ‘Principals, clected. by. the. ‘Teachers of 
sie Colleges (not being Professional Colleges)’ from ‘among them- 
solves ; 
(x) four petsons, nòt being- Principals, elected by the Teachers of 
` Affiliated Coiléeges-from among themselves ; l — 
, (xi) eight persons -who are not Teachers elected by the Senate from 
among its members. ': -> 
- (2) No person shall be entitled to stand as a candidate for, or to 
exercise his vote at, eloction ‘from more than ¢ orie of the electoral bodies 


- referred to‘in snb- section (1). « 


(3). A member other than an ex-officio — shall hold office for æ 
“period: of thrce years from the-date of his eleotion provided that a member 
elected in his capacity as a member of a particulat body shall hold office 
‘gn jong only’ withna ' that - “period é ax he continues to be a member of that 
_ body. es 
/ (4) Wher å person ‘ceases ‘to bó a member of the Académic Council 
he shall cease ‘to ‘be a member of’any of the authorities of the University 
‘of which he may happen to be a member by. virtue óf his membership of 
“the Academic Gouneil. 

27. Powers of the Aéademic Council. — Subject to the provisions of this 
“Act, the’ Academic Council shall have the following powers, namely :- — 
~ (a) to make Regulations and amend or repeal the same: | 

Provided that in‘arhending or repealing any Regulation’ which involv- - 
es any question of general‘ administration or in ‘giving effect to which 
‘expenditure of money would be —— the directive of the Senate, if 
any, shall be followed;  ; > > 
- (b) to advice the ' Senato and the Syndicate on all — matters ; 

o) to constitute Faculties in Arts, Science, Law, Medicine, Engi- 


- neering, Technology. Education, Fine Arts and Musio, ‘Agriculture, Com- 


„merce and such other subjects as may be prescribed ; < 
- (d) to make proposais to the Senate‘and the Syndicate for the , inati- 
tution of Professorships, Readerships, Lectureships or other teaching posts 
and in: regard to the duties and emoluments thereof; | 
-~ (e): to'make | Regulations ` regarding, the courses: of study and the 
' division of subjects; -> 
i (£); ‘to prescribe T which‘ are to be recognised ag -equiva- 
lent to ‘University ‘examinations; ‘ 
> (g) to make Regulations for the encouragement of co- operation and 
_Teciprocity ” among Colleges and University Laboratories so as to foster the 
“development | of academic life and to utilise the- veeening resources avail- 
able ; 
(h) to ake Regulations regarding the conduot of University exami- 
nations and the conditions ~dn‘'which students of Affiliated, Constituent, 
“Professional or University Colleges or University ‘Laboratories may be 


e * 


X š 
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admitted ‚to the different courses,-of studies and examinations of tho > 
University ; i f i yo — 
~ (i) to make proposals to the Syndicate for the framing of Ordinances 
for the management of University Colleges, University Laboratories, 
Halls, libraries, museums, institutes of research and other institutions 
maintained by the University ; ae : EE er 
(J) “to recommend to the Senate schemes for the; constitution .or 
. Feconstitution of departments.of teaching ; | 


Wily, la eer] * Gh eee ee — 
' ' (K) “to make’ proposals for ‘the promotion of research within the 


` 


* = Í Ti t * 
University and: to call for reports on such research from the, persons 











“engaged therein and to make recommendations to the Senate and Syndi- 
cate thereon ; — i o eee i 
- (I) to advice the Senate regarding the conditions -to be fulfilled by 
— seeking recognition as Coristrbuent Colleges or affiliation as Affiliat- 
' . (m) “to advice the Syndicate regarding the qualifications to. be ..pres- 
, oribed for Teachers; a 53 * 
am. 2 to appoint members to the Boards of Studies; and |`, — 

_ {0) to appoint a Standing Committee, of which not less ‘than one- 
third shall be ‘such members of the Academic Council as are Principals or 
‘Teachers of Affiliated Colleges and. to delegate to it such of its- powers 25 - 
it.may deem fit, "38 oe ee ee) 

“128, The Faculties — The University shall include Faculties of Arts, 
Science, Law, Medicine, Engineéring, Technology, Education, Fine Arts 
and Music Agriculture, Commerce and auch other Faculties as may be 


‘prescribed ‘by the Statutes and the, Regulations Each Faculty may com- 


prise, such departments of teaching as may be prescribed by the Regula- , 
tions. The ‘ead of each ‘such department shall be nominated bythe - 
Vice-Chancellor in accordance with Regulations made in this behalf.’ Tho. 


@,i' ah 4T 


constitution and functions of the' Faculties shall in àl other respects be 


prescribed by the Regulations :; in l i 
.., Provided that not less than one-third of the.total number of members 


Of every Faculty shall be members of the Academic,Council. 


« 


_ 29.. Deans of Faculties, -|(1) There shall be à Dean of each Faculty 
who shall be elected by the Faculty in such manner and. subject, to such 
conditions as may be prescribed by the Statutes. : coe. 

' (2), "The Dean of each Faculty shall be responsible for the due obser- 


"vance by such Faculty of the Statutes, Ordinances and Regulations, relat- 


“ing thereto. , Me wg Sl yy 2 4 n ve , 
(3) The Dean shall hold office as'a Dean for such term as may be 


= 


30. Boards of Studies.—There shall be Boards-of Studies attached’ to 
Studies shall be prescribed by Statutes. 
_.., 81, Board of Health and Board of Residence and: 
shall be'a Board of Health and a Board of Residence and Discipline: . The 
, constitution, powers and. duties oft l 
of Residence'and Discipling shall be prescribed by Statutes, a u., 
__,, 32s. , Constitution of other bodies. ~The constitution; powers and duties 
of suoh other bodies as may be declared by the Statutes to be the authori- 
tios of the University, shal) be, provided for in the manner presoribed, 
3 SraroTns, ORDINANCES. AND REGULATIONS.. `., , 


— 


` 
(] — 
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33. Statutes—Subject to the provisions of this Aot, the Statutes may 


-provide for all or any of the following matters, namely :— 


(a) the constitution, powers and duties of the authorities of the 
University ; i 

(b) the conditions.of affiliation of, Colleges to the University, the 
recognition of Constituent and Professional Colleges and of Hostels ; 

(e) . the institution and maintenance of University Colleges, University 
Laboratories, libraries, museums and Halls ; 

(d) . the powers, duties, terms and ia ae of service of the officers 


` of the University, ‘other than, the,Chancellor.j.. 0.05 9% 


(e) the holding of Convocations to` — dégroes ;' 
(f) the,conferment of honorary degree: i fut tat ian 2 
` (g) the administration of, endowments and’ the institution’ aiid Condi- 


‘tions of: award of fellowships, travelling fellowships, scholarships, student- 


ships, stipends, bursaries, exhibitions, medals and prizes ; 

(h) the classification and the mode of appointment and of | suspension 
and dismissal of Teachers of the University ; - 

(i) the institution of provident or other funds for the benefit of the 
Teachers and other employees of the University or its servants ; ; 

(j) the maintensnce of a register of registered graduates ; and 

(k) all matters which by this Act may be prescribed or provided by 


the Statutes. 


Ad) 


34, How Statutes to be made.— (1)- The Senate may of its own motion 
take into consideration. the draft of.any Statutes, provided that in any 
ease before such Statute is passed affecting the powers or duties of any 


. officer or authority, the opinion of the Syndicate and a report from the 


— or authority concerned neyo been taken me consideration by the 
nate. 

(2) ‘The Syndicate may ——— to the séngt the draft of any Sta- , 
tute Such draft shall be considered by the Senate at its next succeeding 
meeting. . The Senate may approve such. draft and pase the Statute or 
may reject it or may return it to the Syndicate for consideration either in 
whole or in part, together with any amendments which the Senate may 


suggest. After any draft so returned has been further considered by the 


Syndicate, it shall be again presented to the Senate with the report of the 
Syndicate thereon and the Senate may pen deal with the draft in any 
manner. it thinks fit. 

(3) The Syndicate shall not. — the draft of or approve the 
proposal of framing any Statute or of amendment to'a Statute— 

(a) affecting the status, power or constitution of any authority of the 
University until such authority has been given an opportunity of oxpress- 
ing an opinion upon the proposal; any opinion so expressed shall be in 


-writing and shall be considered by the Senate and if there be any disagree- 


-` ment between the Senate and the Syndicate:shall be submitted by the Se- 


i 


nate to the.Chancellor who may refer it back to either or both of the dis- 
agreeing authorities for further consideration ; or 

(b) affecting. the conditions of affiliation of Affiliated Colleges or of 
recognition of Hostels except after consultation with the Academic Council. 

(4) Where the draft of a Statute proposed by the Senate is not found 
acceptable to the Syndicate or any other:.authority whose functions, 
powers or duties are. affected by, the draft Statute, or--where a draft of a 
Statute proposed--by the, Syndicate is rejected by: the. ‘Senate: after its re- 
consideration by the Syndicate on the same having been returned to the 
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Per “~'Chaioellor, who. may’ refer- the draft Statute: back to. the Senate, thé Syndi- 
-cate or authority. affected ‘hereby -for ` further” ‘consideration and if after 
- further consideration no agreement be reached, the: Chancellor ‘may app- 
-rove of the draft, if it is not inconsistent with any. pi the Provisions: of this 
Aob; a may withhold his,approval.- ee * 

= Btatate, passed by the Senate: shall havé 1 no 'yalidity. uiti it has 


D rr 3295 “gd Tear 


$ 


K n Bh ae to by the Chancellor, in consultation with the Minister.” oe 


Ordinances am Subject to the. provisiohs Of thib' Act, and, ‘the: Stas 


Pze g i 


— 5 


rea iH , the Syndicate may make: Ordinarices, ‘providing’ for, all; or bny. ‘of the £ 


~ 


Vig - following matters, namely: rh Pt: 
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- Syn dials oin “torme, of: ——— (2), the — lial te aubmitted: — the 


eee ‘ach i hee admission: of students to the University ind i thet. enrolment 


— as such, d the. levy, of fées:in: University Colleges and Uhivetsity, Tabora- 
— iore; — te eter enti a eo le Ue thine J a 


i the conditions of residence ofthe atidents of. the Uuiveisity iy 
‘the, levy. of, fees for residence; ini Halls: ; wate S 
= (6)"the qualifications, — and: ' Gonditions f: service’ “of, Tea- 


te — J * + LATS — a hi s ae +7- 


chersof the University: piove 7 — 


~ 


1 a 


— (a): “the sAvalifications of Teachers other than’ "Teachers of: ‘thie Univer. 
` sity — ning ` 
Ae) the ‘appointment, duties and E jf examineis ; ; : : 


* * 


— Ordinances. ag eh? 
2 e ow Ordénances.to;be- made —— fn making Ordinances, the. Syn- 
RN consider the views of=- ” : z 
T * ry ‘the Boards of, Studies when’ — Ordinaiioss: affect tho — 
ment, and: duties ‘of the, examiners; and - $= 
o e Giy the Academic’ Council: (a) when“ ‘prescribing the qualifications ‘of + 
-- Teachers, , (b), whem they. ;affect the conduct or ‘standard of- examinations,- 
ER or (0). ‘when prescribing the conditions-of residence of studenta..: 
-© ts PUBY, Subject.to any; diréction of-the Chancellor ‘as Hereinafter: ated, = 
e al Ordinances madè by the.Syndicate shall have effect ‘from -such date as - 
— it wey ‘direct. „Every; Ordinance:shall be: submitted as soon as may be:to 
` -the Chanesllor and the:Senate- and: shall-be°considered by the Senate at ‘its - 


fit 


t 
* 
“ 
~ 
"m 
Py 
~ 
Ta 
hy: 
hy: 
a 


- 
4 
. 


68 passed by-a@ majority of not: less- than two-thirds: of the members pre... 
sent at such a meeting, to cancel or modify any such’ Ordinance... — a 
; (3) _.The-Chancellormay: direot that'the operation of any Ordinance 


— 


r ow 


of considering ¢ the same. — es 

oo O Ih, Regulations. —-(1), The Academic’ Gouncit may — “Regulations, 
consistent with this Act and the Statutes, to oarry out thè duties assigned . 

to it | thereunder. Pen, g DE ae 
— 2) ~ All such Ropalations’ shail have effect from auch, date’ as the Aoa- 
_ dèmi { Conihoilmay direct: Every- Regulation’ shall be submitted, áS soon 
a8 “May ‘be, to the Senate who shall. ‘consider it at its’ next’ meeting. , The, 
F Senate shall:have; power, by a resolution passed'By i a'majority of not: less 


* 


<- thân ‘two- thirds of the members eee en such ‘meeting, to cancel or 


modify, any such - Regulation. . - ae ee a a a 


on 


néxt-Buoceeding meeting.. -The Senate! shall:havé the’ power, iby a resolu: 


. t ke FA IREZ 


eu Seung, gaoi- wdc ‘CHAPTER vii IPA ae re. ; m T 
— ADMISSION, AND. RESIDENOÐ OF STUDENTS." | 


3B. : „Residence and. Hostels.-~Eivery studenti of ‘the: University , Hai” 
- reside in; & Hall | or Hostel or-under such other conditions as may be pres- 


“(Ey ‘all ‘matters which by this Act € or ' by Statutes may. be provided for E 


shad be suspended until such time as the -Senate - has had an opportunity ` s 


- 


oa 
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39.. Colleges and Hostels —ay ‘The: Senate shall have power to sus- 


à -pend or withdraw the recognition or affiliation of any College which in the 


‘opinion of the Senate is not being-conducted in accordance with the condi- 
tions prescribed, provided that no such action shall be taken in this matter” 


- without considering the views-of the Syndicate and without affording the 


“management of such College an opportunity of making: such reese 
as it may deem-fit. 

(2) “The Syndicate shall. have power.’ to “suspend or "withdraw: the 
recognition of any | Hostel, which is.not being econducted-in accordance with 
‘the conditions prescribed, provided-that - no such -action shall be taken 


` without ‘affording ‘the management of such’ ‘Hostel: an ‘opportunity of 


making such representation as it may deem fit. 
_ “40. Admission to the, University . courses. —(1) A. person shall be 
éligible for admission to, a course of study -in the University if he has 


passed thé Final ‘Examination held by the Board of Secondary Education, 


‘West. Bengal, or aa ‘examination recognised: under. the Regulations as 


equivalent thereto, and Do EE guon further. Raona as may be 


` study in the University if 


+ 


přesoribed : p“ . 
Provided chat, until, ‘the said Cation of the . Board. of Secondary 
Education is held,’ a ‘person shall be eligible for‘admission-to a course of 
‘ee passed the Matriculation Examination of 
the University or an examination recognised under une et as 
equivalent thereto.” -. 
(2) Students may be admitted to a course of tady for & Apima or 
certificate of the University under sugh conditions as — pe prescribed 
by Ordinances. _: P 
63) Evèry. ‘candidate for * “University. —— dali, - unless 


exempted from the provisions of this-sub;section+by.a, special order of the 
Syndicate made on thé recommondation of the Academic Council, be - 


enrolled as a meniber of an Affiliated, -Constituent, ‘Professional or: ‘Univer- 
sity’ College or à University ‘Laboratory... “Any, such, exemption: may be 
made subject. to.such conditions as the Syndicate may think fit... 

(4)° Students exempted ander sub- section cfa) — be a ad 
stadents of the University. ~- 
- l ee ` CHAPTER. VIE F 

i et,” : GENBRAL be G 

41. Pilling of casual vacancies -—All. vacancies among the - members, 
other than the ex-officio members of any anthority or other body of the 
University, shall be filled, within such time as, the Vice-Chancellor may 


direct, by the individual or electorate who nominated or elected the məm- 


ber whose seat has become vacant. : 

Provided that Vacancies arising by “efflux of, time among elected 
members of.any authority or,other body of the University shall be filled 
by elections to be fixed by the Vice-Chancellor on -ruch dates not later 
than three months from bhe. dates on which the vacancies arise as he 
thinks fit. 

42. Proceedings of the University and bodies not. P T, by vacan- 
cies.—No aot ‘or proopedings of any authority or other body of the 
University shall ‘be. invalidated merely by. reason of the existence ‘df a 


vacancy or vacancies among its members or the i Piety of the election i 


of any of the mombers.-. roe 
zplanation.—For the avoidance of doubt it is hereby declared that 


"w 


r 


— 


3 


i 


 guthority of.the University if hë bécomes'df unsdind mind or,a de 
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where the office of any member of any authority or other body of the . 
University cannot be filled up when such authority or body is constituted - 
-for the first time, on account of any election or appointment not being 
-for any reason feasible, there shall be deemed to be a vacancy in the 
-office of such member until such election takes place or such appointment 


` is made. - — 


43. Removal from the membership of the ‘University.—The Senate 
may, on the recommendation of not less than two-thirds of the members 
of the Syndicate, remove with the concurrence of the Chancellor the name ~ 
of; any person from-the register’ of gradt&tes and remove any person from 
membership-of-any! authority of the University if "he ‘has been" convicted 
by, a court of law of what in the opinion 6f the Sénate is a serious, offence 
involving moral turpitude, and for the same rélisond mày withdraw any, 
degree or diploma conferred:ot grantèd' by’ the University on such person. 

' . The Senate;may also remove any: person ‘from the me — of any. 
ai-mute 


or has applied to be adjudicated or has been adjudicated a bankrupt or- 


: insolvent. : 


s” -44. Disputes as tothe constitution. of any University Authority. -If 
any question arises whether-any pérson is eligible for election or nomina- 
. tion or whether’any person has been duly elected or ‘Dominated as, or is 
entitled to bë, a member of any authority of the University, the question 
shall be referred to the Chancellor, whose decision thereon shall be final, 

and no suit or proceeding shall lie in any court against ‘such decision. 
45. Constttution oj Committees.— All the authorities of the University 


. shall have power to appoint Committees and to delegate to them such of 


their duties and functions as they deem fit. Such Committees shall, un- 


less there be some provisions in this Act to the contrary, consist of such 
members of the authority concerned and’ also of any other person or 
persons that such authority may think fit to appoint. 

46. Selection Committees for appointing University Professor, Reader 
and Lecturer.—(1) Every University Professor shall be appointed on the- 
recommendation of a Selection Committee consisting of — : 

(a) the Vice-Chanellor who shall be the Chairman of the Committee, 

(b) the Dean of the Faculty concerned, oe 

(c) a person having special knowledge of the subject in which the 
Professor is to impart instruction-nominated by the Chancellor, not being 

_& member of any of the authorities of the University, and : 

- (d) two persons nominated by the Syndicate, having special know- 
ledge of the subject in which the Professor is to impart instruction, not 
bemg a member of any of the authorities of the University. 

(2) Every University Reader-and every Lecturer to be appointed by 
the University shall be appointed on the recommendation of a Selection 
Committee consisting of : K . 

(a) the Vice-Chancellor who shall be the Chairman of the Committee, 

(b) . the-Dean of-the Faculty concerned, F 

(6) the Head of the Department cénéerned, 

(d) a-person having special knowledge of the. subject in which -the 

Reader or the Lecturer is to impart ihstriction, nominated by the Chance- 


— 


the subjsot in which the Reader ‘or the Léoturer is td’ impart, instruction, - | 
not being a member of any of the authorities of the University, rE 
a "o ye R 3 
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a (ia the Syndicate does: not. accept; — regom iI medation af a Selso- 
tion “Committee; sit. shall., refer, 4 the recommendation back t to the Selection’, 
<. Conimittee,for reconsideration. and if-the, „Syndicats “does not accept ‘thé! 
" Pecdnsidéred wvieweof. theSelection í Committee, , the „mattor 8 shall ‘be referred 
“to the:Charicellor, Whose decision shall pe fin al, : z 10 oe — — 
—— (4)- “Appointments to all other péats-of employees, rithe Willy ersity 
' “@arryihg ‘a. (salary » not below, one’; bundreds ` report, a hall be it made oh the 
recommendation of a:-Committee appointed by $ the ‘Syndi lic H AP — — * 
IAT “Conditions ofirseryice:= (1) -f pave as — —— DÖN ovided, “every 
saleriedl. Teacher: org other „employee: holding.a prai Ca Carrying 8 asa —— 
beléw:oné hundred: wupees ofsthe University F 7 she. be appointed. pa ndei er6 
Written: contract. ortie bei 25) cite — aos 
.- 1? The: contractishall: be. lodged wi he Registry vif the ` Uniy ereit, aià 


— each Her, 9 0) r the. -einploy econ: 


a ae ae y myo 
cerned. — — 


6 Eveiy eee ‘immediately. „botore. the appointed day. was’ & 
~. Meiicheré or a servant,of, the Tea ‘of Cale cutis as “constituted | prior to 
that date:shaltion? and from, that,date 2 be; dee to Po appointed’ to the 


= ae A S gem J abe — 


corresponding: postrundér the University „On the Siete’ terms and conditions 


‘onlwhich he was holding. the post imme iately before such date. ger de ous 


Toe ~ Haplanation. —In this -eecvion and. Q — — ie —— 
— — does not,inelade t | ah 98 * * Sas se 
È J te Sag, 22 7 i 

ty ABSa iF Arbitration. Pritunal.- ay ee Jo dispne, aring 6a at” Ot, a con eltaot 

*betweenithe University, ‘rtd any. . i Pedeher or other empl yee. “of “the ——— 

— holding: ‘@:post carrying, a a, salary r nl t Below, < sone Ri hún ji ad rupeg — 

von -the. request of the Teacher or ot er, emip o “of, — Unive Soie 
appointed’ By 


“thie *Syndisateje one) member nominated :b t tha Teach a > tis ‘em loyee of 
~ Sthe: University concerned,.and ar President ee poin ted, b “tho, ‘Cha anoéllor.: 


-The ‘décision ofthe: Tribuna? shall bë final and; T0 Bat shall’ lie iba ny civil 
“court! inirespectijof thè; matters. degided, by; the , Tribunal, Eve such 
A > rêquestishal? ibe:deemedto; be 8,80 miayo arbitra j ration pón the terms 
of this section; within the meaning of the SAh ahan “Hand all 


_ *provisionsl of. thataAct,: with, meaner: of section 3 ret die "ee apply . 
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student of a ‘College affiliated to the University of Caloutta as constituted 
prior to the appointed day, who was studying for any examination òf the 
said -University shall be ‘permitted to complete his course in preparation 
therefor and the University shall hold for such students examinations in 
accordance with,the curricula of'study in — in that — for such 
period as may ] ‘be prescribed: 

52. Appointment of the first Vice-Chancellor. and his — = ay The 
Chancellor shall’ ‘within ’threé ‘months from the date-of the publication | of 
this-Act in- the Official Gazette appoint, in’ consultation ‘with the Minister, - 

on- such ‘terms and ‘conditions aè -he thinks fit, a person to be the Vice- 
Chaneellor.’ Stich Vice-Chancellor (in this Act referred to as “the. first 


` Vice- Chancellor”) shall hold office for a period of two years and upon his 


l appointment, the person holding office-ag the Vice-Chancellor of- the Uni- 
` versity of Calcutta’ immediately before the date of such- appointment, shall 

— his office, 

l - (2) i The first Vice-Chancellor shall with the approval of the Glancel: 
Jor. and withthe assistance of: a Committee consisting. of not more than ` 
six members nominated by the Chancellor,“ cause the first: Statutes, the 
‘first’ Ordinandes and the first; Régulation of the University, to be framed. 

ao: AB). The’ first. Vice-Chancellor shall within'six months from the date 
of -his , appointment or‘ within such longer period, not exceeding one year 
‘from tbe daté-of ‘his appointment, aa the State Government may, by noti- 
, fication, direct,. cause arrangements to be made for constituting the Senate, 
the Syndicate; ‘the ‘Academic ‘Council, -the ‘Faculties’ and ‘the Boards of 

Studies “in accordance with -the provisións öf the first Statutes,-the first 
_Ordinances and: ‘the. first Regulations as — under a a > as , a 
hen had, elisa come into forces: ` 


EA E 


—— ——— eee and the Boards of Studies ete commence 
ato, exercise their ‘respective ‘functions and’the first Statutes, the first Ordi- 
nances “and the first Regulations as framed under sub-section (2) shall come 
: into force and be ‘the first Statutes, the ee Ordinances and the first Regu- 
lations of the University. 

“> (6) The’ first Statutes: the first, J——— and ihe first Regulations 
of. the University shall remain:in force until new Statutes, new Ordinances 
„and new- Regulations are made undér‘the provisions of this Act. 

»z'4' (6) , On and from the appointéd day, Act LI of 1857, and the Indian 

PR Universities Act, 1904 (VIIL of 1904), 80 far as it applies to the Vonveraity 
i of Caloutta, shall stand repealed : - 

— Provided that. until such repeal — to the Vice-Chancellor 


under’ the said’ Acts shall; be deemed to be references'to the firet Vice- : 


; Chanoélor. — bas, rey 
(7) In’ construing’ the] provisions of | aection 16; section 20 and ‘section - 
„ 26,,,and .in, constrving the provisions of the first Statutes, the first Ordi- 
< nanges and the, first Regilationa i as framed ‘under sub-section. (2) in relation 
to. the constitution ander’ this section,‘ of ‘the <Senate,. the Syndicate; the 
' Academic Conneil, the Faculties’ and the Boards of Studies, references ‘to 
the heads of: departments of teaching of ‘the ‘University; the. University 
Professors, University Readers and: University Lecturers and Teachers of . 
tho- University., shall be, deemed to- be references to the persons holding 
, offices: reapectively. as” ‘the heads of departments of teaching, Professors, 
-~- Readers, Lecturérs and Teachers, of the University -of —— 
dy before the date of the appointment of the first Vios Chancellor: — 


bad E 


+t = 


a 
a 


PARTIX], WHST BENGAL AOT NO, XX oF 1951. ' 115 


1 pny tag iy ' J?a “sytem. Re r} raon. ———— 
i! 





— 


(8) 7 The; E E subject --to - the--sanction of the 3 
_Chancellét, ‘appoint “such administrative, ‘clerical and Other staff as he, 
- deéms ‘nécessary for giving effect to the provisions-of this section... -- 

(9)? The ` provisions -of this section -shali have. effect notwithstanding 
anything contained ‘élaéwhere‘i ‘in this Act or in any other law. ! , i: 

53. Removal of difficulties:—1f any: -diffioulty ‘arises as to the first 
constitution of any authority of the University under this. Act, or other- 
wise in giving effect to the provisions of this Act, -the ‘State Government, 
- AB -occasion : : may- require, -may by-order do anything: which appears to it 
to-be héceasary for the purpose of removing the, difficulty, and. such order 
may provide” for. thé*:continuance. of: aùy authority, or-officer existing or 
holding office immediately before the.date of the appointment of, the first 
Vice-Chancellor’ until ‘the - ee ee ours or — is appointed 
under this Act. és ee p j beea TO ig 

Dot _ CHAPTER XI- T 
oe J — MO EANES . : 
f BA. Passing of properties and-rights : to: ‘the: — as —— 
under-this- Act. All proporties,alh rights «f whatever-kind-used; enjoyed or 
` postessed by and all interests of whatever kind owned by, or vested in, or 
‘eldin ‘trust by, or for the University: of Caloutta asyconstituted prior to 
the appointed day as well: as.. all; Jiabilities legally., subsisting - -against the 
said University shall pass to the ‘University as constituted under this Act. 
.  §5.°2 Provident-Fund.— Where a provident fund, haa been instituted by 
the Senaté-for-the benefit of the officers, Teachers -or other employees, of 
“the ‘University, : ‘the provisions of.the Provident Funds Act; 1925 (XTX of 
.' 1925). shall apply to such’ fund as’if the fund were a: ‘Government Provi- 
dent Fund.. — Ge g EE phe WT cain Se 
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The West Bengal Evacuee Property. ( Amendment) Act, 18i. 
. _ The following Act of the West Bengal’ Legislature has -been. assented 
‘to by the’ Governor: [ Vide. ‘Notification : No... 1467L:; of the Legislative 
, Department, dated the 16th October: 11951,’ published_:in the Calcutta 
Gazette, “Extraordinary, ‘Patt u, datẽd the 18th‘October 95h j 0“. 
, 7 West Beñgal Act XX of 1951674 v fz ozr cag 
> Orii "7 Passeed'ty the West Bengal. Legislature. J 
d: Assent of, the Governor wae first published in the' Calcutta Gazette,’ 
' * Eatraordinary; of thel 8th October, 1951. J = 07 
— — ‘Bed fo amend ihe'W eet’ Bengal. Hvacuee Property Set; 1951. 
— ‘WHEREAS it is ‘expédient to amend the-West Bengal ‘Evacuee Pro- 
„porty, Act, 1961" (Weést’ ‘Ben. ‘Acti Vof: 151), for the purpores and in the 
manner ‘hereinafter | appearing 5 Soe eT ay ret rg qodits ge ae 
| Abia her eby enacted: Ak follows i lo Oh EE Beat E E 
L “Shi rt title and conimenéement. — I)in This Aani inay vibe: ‘called the 
Mest. Bengal’ Eyabuès Property (Amendment) Act, TLEL SAT < 
i (2) -1t shal] come into force immediately on:thé West Bengal Evacuee 
2’ Property: (Amendbieitt) ‘Otditidues, 1951» (West: Ben.-'Ord: VII of 1951), 
ceasing vo' operite: ec we, 
a ‘Amendment-of, Section 5: of Wesi Bengal. Act iV. of 1951,— In — 
— of the West Bengal: ‘Evacuee Property Act, 105I 80 
(0) in‘sub: section (2) forthe: words Collector may! ' the” words “Col 
` lector shall” shdll'be' substituted j ands: ~ tyr, ool 
' (b) in sub-section (3) for the brackets, “figure and word | (3): Where” 
“the words “Providedithat where” ‘shall:be substituted: — 
3 U Savings. Any power: “exercised; zany: “action, taken or: anything 
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— vwhatsoever: donies der’ any, "provision. ‘of ‘the West ‘Bengal, — Pro. 

perty Act,.:1961};.as: amended by: the .. West: Bongol 2 _Evacuee, Property,- 
a a the taid Ord räinen e, cessing ‘tò Ii 
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“The Weit Bengal’! ‘Secondary ‘Education’ (Second ‘Amendment)-Act1951:,_ 
— —— following! Act ‘of! the West- Bengal: Legislature: has been, assented . 
td iby “the TQovertiot [Vide ‘Notification: No.1:1469L.,.of the ‘Legislative 
a A ti@atéd! the“ Þak October; 1951, published- in- ‘the, Calcutia 
GazettésExtrdordinaiy, Parti] TI, dated: the 8th October. 1951- Ja. E-a 
T — West Bengal Act XXI of-1951. 20 -ts opca ahar a, 
T ` [ Passed dy the W Wiest Bengal. Legislature] -7 — 
- Assent of the Governor.wasi first published in the Calcutta Gazette, . 
Satriano 9 \Watraordinaty sof the-r8th.October,- “WS I Jet a 
TO a “Act furthér'to! iamenid the: Weesti Bengal. Secondary ‘Education Act;.1950-_ 
0 WHEREAS it! ise expedient. further.to. amend:the ;West ‘Bengal § Secon- 3 
dary ry Edudation ‘Act, “19506 (Westi Bengal Aot XXXVI of: :1060),. Sfor. the -` : 
ag ae De gies nd inthe. manner hereinafter i appearing. arvab basics. 
Soe Teds hereby' eriacted' as follows cH oi) at aari fla parovi bl. 
k d boqnaghort ‘title: and commencemeni.— (1) This) Act, Mayes bo". called the: - 
éstBengal- Sécondary Education {SecondAmend ment) Act.,1)51,.< it 
ee =! (2) ““Itishall céme into: force immediately. ‘on, the West, Bengal Secon- . 
- (dary Education (Second ‘Ameridmeat)- Ordinance: 196 |e oo Ben: Ora: 
~ VWI of 1961); ceasing to, operate. Laua A É 
-> 1 Z Amendment of section 37-0f Wert. Bengal Act: XXX ViI_-of. ETLI — 
In section 37 ofi the-West- Bengal Seeondary.Edueation Act, 1950; (herein-* 
[dfter.referred to.s8-the, said- Aci), =e TAR as F 
"  @itdpta)d inf clauge UPof sub-section (1), for the word. Pxamingrions, thé f 
j _ miwordByllabus! ‘shall! be substituted; J n a 
— (b) - sin! clause.(m).6fjbub section, (1), | for the word “Bxatsinations™ thé 
word “Syllabus” shall bet siibstituted,jend, c Gja! , 
— (0) for thé pfrovisoito sub;,section, (2), t 8 loving sub- section shall ; 
"_bo'substitated. riamélyi:— sodo dd a debe onlay) — 
o (3) A HighSchool which prior to the, first, meeting ‘of the "Pxéoutive 
-- Coundil is recognised-by the, University, of Calcutta, for the parpose-of pre- | 
* senting .candidates) for theyMatrioulation; Exatnination of:tho. said; Univer- 
-ad sity hal) continuerto: be} recopnised'.in the ‘following -manner. n= i l 
z (ay ‘schools enjoying., temporary recognition shall, soontintg “to be 
‘reoogniséd for the purpose of presenting: candidates for; the ‘Final. Examina- 
od ition {of theJBoard fora period:ef one yean t from. the. datecof,the. first meet- 
_, ring of tho. Executive: Councilor watil the expitation, of, the period óf, — 
a “cernition whichever is longer sandifa, Web git etar aap Malte it ma 9 
(LGC tb)! Vschodls, ‘enjoying, permanent, recognition Shall, continue, toq be 
— . Pecoguised for the purpose of presenting’ candidates for, the. Final Exaimina- 
: - foition offthe\Boatd fériaipénicd,of three Years from he HAG: “of | ‘the: “first 
.+- 2° meeting of the Executive Council: = n a Bienes, bogie 7 { 
_. 122100. aiProvided that nothing it clanse;(a),or, clause, (b. ) shall Pe- ——— as į 
— — taking away the - power. of the: Executive, Counci dorwithdraw, i in gooor- K 
1e “Narddiiée with the provistons of this!.Aot; and sthe -rulos,,regulati tionis, and -by- - 
-7 o laws made  thereünder,theirecognition" ‘fox, the spurpose ç ‘of: “presenting. candi⸗ 
: ynidates. for the Finab Examination,of. the Bogrd- before. ‘the, — of the, 
— period referred toi in clause. (a) « or clause (b), as ‘thie’ case — be. eee y 4 
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, “3. Amendment of adctibin’ 41. in — 41 of the ad Act, — 


(a) in sab-section (1), for the word “regulations”: the word “rules” 
shal] be substituted, and = ,. ., 
` (b) in sub-aoction (3), for the word “Fognltions” the word “rules” 
shall -be substitut 
4. Savings.—On ‘the’ West Bengal” Secondary Hducation (Second 


; Amendinent) Ordinance, ‘1951 (West Ben, Ord. VI of.195}), ceasing to 


were an enactment then oe aled by a aea Bengal Act, 


operate, section 8 of the ‘Benga. General Clauses Act, 1899 (Ben; Act I of 
3899), ‘hall appiy as if tho said Or dinance were an enactment then repeal- 
ed by a West Penga Aot. 
The Siliguri Municipal Coa (Extension of Termi Act, 1951.’ 
The following-Act of the West Bengal Legislature has ‘been assented 
to by thé Governor [ Vide Notification No. 1470L., of the Legislative 
Department, dated the. 17ih. Ootober 1951, -published in the Caleulta 
Gazette, a Part 111, dated.the 18th October, 1951. ] 
=.. West Bengal Act XXII of 1951 - : 
| Passed by the West Bengal Legislature ] 
í Assent of the Governor was. first published in the Calcutta TET 
` Extraordinary, of the 18th October 1951. 7} a 
An Act to provide for the extension of the term of office of the Commissioners 
: of the Siliguri M unici pality. 
WHEREAS it is expedient to provide for the extension of the term * 
office of the Commissioners of the Tim Municipalit an — 
It is hereby enacted as follows:—. |. 
-..1. Short title and comméncement — (1) This Act may be called the 
Si iguri Municipa] Commissioners (Extension of Term) Act, 1951.0 © 
(2) It shail ¢ come into force . imp,ediately on the. Siliguri Municipal 
Commissioners (Extension of coma). ee 1951. (West Ben.: Ord. II 
of 1951), ceasing, to opgratescor CU Lk’, AEN iee 
2. Ealension, of the term of office of Comimésaioners of the Siliguri muni- 
cspality. — Noywithelanding,: anything cantained in. clause (2) of the proviso 


> -y 


~ to’ section 16 of the Bengal Municipal Act, 1932 (Ben. Act XV of 1932), 


-and in Notification No. L 8 -G. 1M-68/4 9:1T),-dated the 29th April, 1949, 
the period of appointment of: the; Commiissitners of the Siliguri municipality 
under the said Noti heariou shall extend. up to the Slat day of December, 
109652. 
3. Savings — Ori the: Siliguri Municipal Gona onr (Extension of 
Term) Ordinances, 1951, ceasing to operate; section 8 of the Bengal General 
Ciauses Act, 1808 (Ben. Act | of 1899), shall apply as if the said Ordinsine 
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The Motor Vehicles: (West Bengal — — 1951. 


.' > The following Act of the West Bengal Legis‘ature has been assented 


S 


to bythe President-[ Vide. Notification. No. 1040L., of the Legislative 

Department, dated the. i lth July 1951, published in ‘the Caleutta Gazette, 

———— Pait HII, dated the. 13th July Slo] - a 
-West Bengal Act-XIX of 1951 -` 


“~~ . + [ Passed-ly the :West Bengal Legistatyre: J 


[ Assent of the President’ was first published in the Calcutta Gazette, 
Eziraordinary, of the 13th July, 195t. 1 

An: Act to amend the Motor Vehicles Act, 1939, in its application to ‘West 

Bengal. 

WHEREAS it is exponen: to amend the ais: Vehicle Act, 1039 (IY 
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of -1939), in. its -application to West Bengal, for the purposes and in the 
manner hereinaftér appearing; ` 
-Tt js hereby enacted as follows :— ` ` 7 
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1, ` Short tiile.— Ths Act may be called the. Motor Vehicles (West ) 


Bengal Amendment) Act, 1951. - 

2a Application of Act.—The Motor Vehicles Act, 1939, hereinafter 
referred “to as- the! ‘said Act, shall, in its application to West Bengal, be- 
amended ; in the-manner > Hereinafter provided. 

‘ 13; Amendment of section 42 of Act IV of 1939. —In ‘section 42 ‘of the 
aid Act) for clause Be (a) of sub-section (3), the following shall be substituted, 
namely :— 

“(a) to any-transport vehicle owned by or on, behalf -of the Central 
Government jor -a. State Government other than a vehicle used for a com- 
mercial purpose, or for the purposes of a commercial department ;?. 

-4 : Amendment of.sectson 43 of “Act IV of 1939.=-To sub section (1) of- 


_ section. 43 of A said: act, the pouowane shall be added, namely : — 


— 

(iii) — ‘contained in séotion 68 or section 60 
cancel any permit granted under this Act in‘respect of a transport vehicle 
or any class of. such; ermits. either general ly or in any area specified in the 


i notification =” : 
. Provided-that no such notifeation ehall be — — the expiry of - 


a rad of — months from the’ date of a nor ecnen declaring ite inten- 
tion-to,do sotti, - 

Provided — that when any such permit has been sania. ‘the `- 
permit holder shall ‘be entitled to such compensation as may | ‘be prescribed; 
OP sa a => 

(iv). declare that. it ‘will: engage in-the — of -road _transport 
service through the.State or in such ares or on: ‘such, route within'the Siate _ 
as may be specified inthe notification.” -P5 o 

5. Amendment of section 44 of Act IF of 1939. —To sub-section (2) of 
section. 44 of the-said Act, the following shall be added, namely :° ` 

-“Provided that ifthe State-Govérnment so thinks fit the Stato Trans- 
p Authority. . Or & Pepina! Transport’ Authority may consist of a single 
Omcia F 


Provided further that nothing in this sub-section shall apply to an 


- official merely by reason of the:fact that the State Government emp! oying 


— 


= 


him has any ‘finanoial interest in a transport undertaking.” 

6. Insertion of new section 444 in: Act [V-of 1939.—Atier section 44 
. of the said Act, the following shall be inserted, namely : — 

S44 A, Transport Officera to exercise notified. powers. — (1) ` The State. 
Government may by notification in the Official Gazette appoint for the 
State a State Transport Officer and may in like manner appoint for such 
ares within the State as may be specified in the notification, a Regional 
Transport Officer. 

(2) Notwithstanding anything contained in this Act, the State Gov- 
ernment , may -by notification: in“ the Oficial. Gazetie authorise the State ` 
Transport Officer or a Regional: ‘Transport’ Officer to exercise and discharge 
in lieu of any-other authority prescribed by or under this Act such powers 
“and functions as may from time to ‘time be spécified in the notification:” 

T. Amendment of section.45 of Act LV. of 1939, —To section 45 of the 
said Aot, the following shall be added, namely :. 

“Provided that the- State. Government may by aeudeatiod in the 
— Gazette direct that applications for such class of —— in such 
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region “as ‘may ‘be apie in the  notiftation shall be made to the State 
Transport Authority.” : 


- * 8. Amendment of edion 47 of Aë IV of. 1939. —In subsections (1) 


. “and: (2).0f section.47,of the said Act, ‘after the » words “Regional Transport 


ga i the words — the State ‘Transport = onary shall be inser- 


7 — y 13 “pe Phi 


-9. Amendment of sectionad8, 54, 66, ‘56, Stand 58 of ‘Act LV of 1939.— 


In section 48, clause (d). of section 54, sections 55 and 56, sub sections (2), 


t 


- (3), (4), (5)- and (7) of section 57 and:sub-section (1) of section 58 of the | 


said Act, after the words “Regional Transport Authority” wherever they ` 
occur the words “or the State Transport Authority” shall-be inserted. 
10. Insertion of new section 48A in: Act IV. of -1939.— After section 


_48 of the said Act, the following shall‘be inserted, namely :— 


< “ABA. ~Issue of stage carriage- permit to Government or local authori- 
ties. —Notwithstanding anything contained in sections 47 and 48, a Regi- 
onal Transport Authority or thé State. Transport Authority shall issue the 
elage carriage permit applied for, by or on behalf of the State Government 
or a local authority with the concurrence of the State Government.” . 

11.-- Amendment of section 58 of Act IV of. 1939.— To section 58 of the 
said-Act,-the- following shall-be added, namely-: —'. 

a (3) Notwithstanding anything contained: in ae section -(1), the 
State .Government may order a-Regional Transport Authority or the State 
Transport. Authority to limit the period for which any permit or class of 
permits ' is issued to. oy period. i than the minimum prescribed i in this 
Act.” 

12. insertion of — — Act I V- of 1939. - After séction 58 
of the said Aot-the following. shall be inserred, namely :— 
5B AY - Grant of permit io local authority. -Notwi thstanding - -anything 


i hereinbefore, contained,’ the .State.;Government’ may-by order direct any 


Regional Transport: Authority or the State Transport. Authority to grant 
a stage! carriage permit’. to toi-the State- eos erupeni or any local authority 
specified in the order.” | - 

13. . Amendment of: section ‘62 of dci IV of 1939.— In section 62 of the - 
said. Act,— 

_ (i) after the ‘words ‘Ropional — Authority” the words “or 

‘the State Transport Authority” shall be.ingerted.; `- 

(ii) » after.clanse (c) the following: shall be. inserted, namely : — 

> or 4 
‘(d) pending decision on an: pplication for the Brant or renewal of a 
rmit,*, von 

= 14. "Amendment of — 68 of Act L Y of 1939.— -After clause’ (h) of 
sub-section (2) of. section 68 of the said Aoh the. te owg shall be inserted, 


_ namely :— 


" “(hh) the Sora nenaon F — paid to a permit holder for cancellation 


ofa permit in — of a pengpere véhicle:;’ 


-The Coch. Behar Distarbancés Enduiry A Act, 1951. 
The following Act of the West Bengal: Legislature lias béen assented 
to by the Governor [ Vide Notification ‘No. -1471L, of the Legislative 
Department, dated the {7th Qctober -1951 published. in the Calcutta 


. - Gazette, Extraordinary, Part IIE, dated the 18th Ootober 1951. | : 


- - West. Bengal Act XXIII of 1951 - 
: [ Passed by the’West Bengal Legislatyre. J 
_ [ Assent of.the Governor. was first aaa in-the Caleutta Cazett 
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Hetraordinary, of the 18th October, 1951. ] 
An Act tó vest a certain Judicial Officer appointed under a Resolution of 
the State -Government, with the powers of a Civil Court while holding an 
try in pursuance of that. Resolution. 
WHEREAS it is expedient to vest the Judicial Officer, appointed under 


wr 


Resolution of the Government of West Bengal; in the Home Department — 


No. 2144-Pl., dated the 29th May, 1951, with the powers of a Civil Court, 
. while holding an enquiry in. pursuance of that Resolution ; : 

_It is hereby enacted as follows i= ~ 

- . 1. Short title and commencement.— (1) This Act may be called the 
Cooch Behar Disturbances Enquiry Act, 1951. 

(2) It shall-come into force immediately on the Cooch Behar - Distur- 
bances —— Ordinance, 1961. —— Ben: Ord. 1V of I8; ceasing to 
Opera! e. 

2, Powers of the Judicial Officer appointed under Home Department 
Resolution No 2144-Pl.—The Judicial Officer, to: wit the Hon'ble Mr. 
Justice S. N. Guha Ray of the High Court at Calcutta, appointed under 
Resolution of. the .Government of West Bengal, in the Home Department 


No. 2144-Pl., dated the 29th May, 1951, shall, while holding an enquiry . 


in pursuance of that Resolution, 

(i) have all the powers of a Civil Court for the purposes of receiving 
evidence, .administering oaths, enforcing the attendance of witnesses, and 
‘compelling the discovery and production of documents. and shall! be deem: 
ed to be a Civil Court within the meaning of sections 480, 481 and ae ‘of 
the Code of Criminal Procedure, 1893 (Act V of 1498), and 

(ii) shall furthermoré have the same powers of dealing with any con- 


tempt of himself.or in respect of any. proceedings before him, as if be were . 


a High Court referred to in article 214 of the.CUnstitution of India. 


3. Statements made by persons to the Judicial Officer. Except i in à prose-' è 


cution -for giving false evidence, and except as provided in the Indian Evi- 
dence Act; 1872 (I of 1872), no statement made by a person: in ‘the “course 


of giving evidence before the Judicia] Officer-referred to in seotion-2 shall l 
subject such person to, or be used Seen such person in ony civil or 


_ criminal proceedings : i r 

Provided that such statement— > l ~ 

(a) is one which the said Judicial Officer permis or requires to be 
made before him by such person; and: - 

~(b) ie relevant to the subject- matter of the enquiry. 

4. Savings.—Any power exercised, any action taken’ or anything 
whatsoever done under any provision of the Cooch Behar Disturbances 


Enquiry Ordinance, 1951 (West Ben. Ord. IV of 1951), shall, on the said’ 


Ordinance veasing to operate, be deemed to have been exercised, taken 
or done under. the corresponding provision of this Act as if this Act had 
eommmonced on the 12th day of June, 1951. : 


l 


The Bengal Finance {Sales Tax) Weit Bengal Amendment) Act, 1951. 
The following Act of the West Bengal Legislature has been ‘assented 
to by the Governor [ Vide Notification No. 1472L., of the Législative 


Department, dated the -17th: October 195), published in the Caleutia | 


Extraordinary, Part III, dated the 18th ‘October 1951. “| 
West Bengal Act XXIV of 1951 
[ Passed by the West Bengal Legislature. ] 
~ { Assent of the Governer was a first published i in the Calcutta Gazette, ` 
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~ Exiraordinary, of the 18th October, 1951. T> : 
An Act further to amend the Bengal Finance (Sales Tax) Act, 1941. 
WHEREAS it is expedient further to amend ‘the Bengal Finance 
(Sales Tax) Act. 1941 (Ben, Act VI of 1941) for the purposes and in the 
manner hereinafter appearing ; 
__ Itis hereby enacted as fol'ows :— 
. ‘1, Short istle. This Act may be called the Bengal Finance (Sales 


Tax) (West Bengal Amendment) Act, 1951. 


2. Insertion of new sectson 3A. — After section 3 of the Bengal Finance 
(Sales Tax) Act, 1941, the following section shall be inserted, namely :— 

“3A ` Additional Commisatoner.—(1) The State Government. may 
appoint a person to be the Additional Commissioner of Commercial Taxes 
(hereinafter referred to as the Additional Commissioner). 

(2) Tho Additional Commissioner shall have such of the powers and 
ehall be entitled to exercise such of the duties of the Commissioner as the 
State Government may. by notification in the Official Gazette, direct. 

(3). References to the Commissioner in this Act, shall, in respect of 
the powers and duties referred to in sub section (2), be deemed to include 
references to the Additional Commissioner. 

(4) The Commissioner may transfer to, or withdraw to himself from, 
the Additional Commissioner‘any case or matter with which the Addition- 


` al Commissioner is competent to dealin exercise or performance of the 


powers or duties referred to in sub-section (2). 

(5) The Additional Commissioner shall be deemed to be a public 
servart within the meaning of section 21 of the Indian Penal Code (Act 
XLV + £ 186C).”’ ue 


— ee — 


The University of Calcutta (Matrictlation Examination) Act, 1951. 
The following Act‘of the West Bengal Legislature has been assented 
to by “the Govérnor [ Vide Notification No.'1555L., of the Legislative 
Department, dated the 2nd November 1951, published in the Calewta 


Gazette, Extraordinary. Part Ill, dated the ond November 1951. F 


— 


West Benge! Act XXX of 1951 
[ Passed by the West Bengal Legislature. | 
[ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary. of the 2nd November, 1951. ] 
An Acti to provide for the discontinuance of the M atriculation . Examina- 


_ tion of the University of Calcutta. 


WHEREAS it is expedient that with effect from the year 1952 the 
University of Calcutta shall not hold the Matriculation Examination or 


any examination equivalent thereto ; 


It is hereby enacted as followa :— 

I. Short tiile and commencement.- (1) This Act may be called the 
University. of Calcutia (Matriculation Examination) Act, 1961. 

(2) Tt shall come into force on such date as the State Government 
may, by notification in the Official Gazete, appoint. 

2. Defintitons.—In this Act, - 
‘ (a) “Matriculation —— means the examination commonly 


py as the Matriculation Examination of the University of Calcutta ; 


E “University of Calcutta” means— ` 
(i) prior to the appointed day referred to in — (b) of — 2 of 
the Calcutta University Aot, 1951 (West Ben Act XVIII of 1951), the 


z 
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{University a Calcutta as constituted under the Calcutta - Universit? Aot, 


. 1857 (II of 1857), and the Indian Universities Act, 1904 (VIII of 1904), 


(ii) and thereafter. the University of Caloutte as constituted under 
g Caloutta University Act, 1951. 

3 Universtty-of Calcutta not to hold M atriculation ¢ or equivalent ¢ erami- 
— and Board of Secondary Education to hold: tg Final Examination. — 
Notwithstanding, anything ‘i the contrary in any other law, with effect 
from the, year. 1952,— — 


«v: (i) the University of Gaicutta shall not hold or cause to be „held the 
Matriculation Examination, or any other examination equivalent thereto ; 


and 

, (ii) the Board of Secondary Education shall annually or at such 
intervals as it thinks fit, hold its Final Examination, qualifying for admis- 
Siun to a course of study instituted a the University of Calcutta. 


— 


‘The Indian Registration (West Bengal Amendment) Act, 1951. 

The following Act of the West Bengal Legislature has been assented 
‘to by the President [ Vide Notification. No, 1558L., of the Legislative 
Department, dated the 2nd November, 1961, published: in the Calcutta 


' Gazette, Extraordinary, Part ILI, dated the 2nd November 19821. ] 


— 


' Registration (West Bengal Amendment) Act, 1961. 


-West Bengal Act XXXI of 1951 

: fi Passed by the West Bengal Legislature J, 

-| Assent of the-President was first published in the Calcutta Gazette, 
Extraordinary, of the 2nd November, 1951. } ~ 

An Act further io amend the Indian Registration Act, 1908 in tts appli- 
caiton.io West Bengal.- 

WHEREAS it is- expedient further to amend the Indian Régistration 
Act,: 1908 (XVI of: 1908), in its —— to West ee fur thé purpose 
and .in the manner hereinafter appearing . 

it is hereby enacted as. folluws.:— 

1. Short title and extent. —(1) This Act’ may be Gier ta’ ‘Todian 


(2) It extends to the whole of West Borigal. 3 i 
2. Substitution of new. section for section 55A of. Act XVI “of 1908.— 


. For.seotion 55A of the Indian Registration Act, 19U8 the followiag section 


shall be substituted, namely : 
“55A. Copies of books — indexes to'be as.good.as, original books and 


| indexes in certain, cases. —Notwithstanding anything contained in any other 


law for the time being in force, copies of any of the books mentioned’ in 
sub-section (1) of section 51, and of any of the indexes mentioned in seo- 

tion 55, relating to documents registered on or ‘before the lith day of 
August, 1947 in registration . offices. situate in districts or,sub-districts 


- which as.a result of the award of the Boundary Commission appointed 


under section 3 of the Indian Independence Act, 1947 (10 & 11 Geo. VI, 
o. 30), have-fallen partly within West Bengal and partly within East 


E Bengal, shall,on being authenticated in such manner as may, be prescribed 


by the Inspector- General, be deemed for, the purposes.of this Act to have 
taken the place of, and to be, the original books and indexes from whioh 
guch copies were made and all references in this Act to books and: indexe 


shall be co! t —— references to such copies, e 
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